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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Northwest Region

7600 Sand Point Way N.E., Bldg. 1

Seattle, Washington 98115

Refer to NMFS Tracking July 31, 2013
No.: 2012/9334

R.F. Krochalis

Regional Administrator
Federal Transit Administration
915 Second Ave., Suite 3142
Seattle, WA 98174-1002

Re: Endangered Species Act Section 7 Formal Consultation and Magnuson-Stevens
Fishery Conservation and Management Act Essential Fish Habitat Consultation for
Mukilteo Multimodal Project, Snohomish County, Washington. 171100190202
(Powder Mill Guich-Frontal Possession Sound).

Dear Mr. Krochalis:

The enclosed doecument contains a biological opinion (Opinion) prepared by the National
Marine Fisheries Service (NMFS) pursuant to section 7(a)(2) of the Endangered Species
Act (ESA) on the effects of the project referenced above. In this opinion, NMFS
concludes that the proposed action is not likely to jeopardize the continued existence of
Puget Sound (PS) Chinook salmon, PS stecthead, southern resident killer whales
(SRKW), humpback whales, and Steller sea lions and is not likely to destroy or adversely
modify PS Chinook salmon critical habitat and SRKW critical habitat.

NMEF'S is not including an incidental take authorization for marine mammals at this time
because the incidental take of marine mammals has not been authorized under section
101(a)(5) of the Marine Mammal Protection Act (MMPA) and/or its 1994 Amendments.
Following the issuance of such regulations or authorizations for marine mammals, NMFES
may amend this document to include an incidental take statement for marine mammals.

The document also contains the results of the Magnuson-Stevens Fishery Conservation
and Management Act Essential Fish Habitat (EFH) consultation. The Federal Transit
Administration (FTA) determined that the project will adversely affect EFH. NMFES
concurs with this determination and therefore, is providing conservation
recommendations pursuant to the MSA (section 305(b)(4)(A)). The FTA must respond
to these recommendations within 30 days (MSA section 305(b)(4)(B)).







Endangered Species Act (ESA) Section 7(a)(2) Biological Opinion, Section 7{a)(2)
“Not Likely to Adversely Affect” Determination, Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat (EFHI) Consultation

Mukilteo Multimodal Project
NMFS Consultation Number: 2012/9344

Action Agency: Federal Transit Administration
Affected Species and Determinations:

ESA-Listed Species Status Is Action Likely |.Is Action Likely Is Action Likely To
to Adversely To Jeopardize Destroy or Adversely
Affect Species or the Species? Modify Critical
Critical Habitat? Habitat?
Southern Resident
killer whales (Orcinus Endangered Yes No No
oread).
Eastern Steller Sea Threatened Yes No No
Lion (Eumetopias
Jubatus)
Hurapback Whale Endangered Yes No N/A
(Megaptera
novaeangliae)
Puget Sound steelhead | Threatened Yes No - N/A
{Oncorhynchus
mykiss)
Puget Sound Chinook | Threatened Yes No No
salmon
(0. tshawytscha)
yelloweyve rockfish Threatened No No N/A
(Sebastes ruberrimus) :
canary rockfish (S. Threatened No No N/A
pinniger)
bocaccio (S. Endangered No No N/A
paucispinis)
Fishery Management Plan That Does Action Have an Adverse Are EFH Conservation
Describes EFH in the Project Area Effect on EFH? Recommendations Provided?
Pacific Coast Salmon
: Yes Yes
Pacific Coast Groundfish Yes Yes
Coastal Pelagic Species Yes Ves
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1. INTRODUCTION

This Infroduction section provides information relevant to the other sections of this document
and is incorporated by reference into Sections 2 and 3 below.

1.1 Background

The National Marine Fisheries Service (NMFS) prepared the biological opinion (Opinion) and
incidental take statement portions of this document in accordance with section 7(b) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531, et seq.), and
implementing regulations at 50 CFR 402. NMFS also completed an Essential Fish Habitat
(EFH) consultation in accordance with section 305(b)(2) of the Magnuson-Stevens Fishery
Conservation and Management Act (MSA) (16 U.S.C. 1801, et seq.) and implementing
regulations at 50 CFR 600. The opinion and EFH conservation recommendations both comply
with the Data Quality Act (44 U.S.C. 3504(d)(1) et seq.), and they underwent pre-dissemination
review.

1.2 Consultation History

On November 2, 2012, the Federal Transit Administration (FTA), submitted a biological
assessment (BA) to NMFS for the Mukilteo Multimodal Project and requested consultations
under both the ESA and MSA according to their effects determinations presented in Table 1,
below. The Washington State Ferries (WSF) Division of the Washington State Department of
Transportation (WSDOT) will carry out the project. The FTA is the lead Federal agency and
will fund the project, in part. The US Army Corps of Engineers (USACE) will issue a permit
under section 404 of the Clean Water Act (CWA), and NMFS may issue a letter of authorization
(LOA) under the Marine Mammal Protection Act (MMPA).

NMFS received additional project information during meetings and via email exchanges between
November 2, 2012 and April 23, 2013. Upon receiving the additional information, NMFS
initiated consultation on April 23, 2013. The bases for NMFS’s concurrence with “not likely”
determinations are presented in section 2.11 of this document.





















13. Not allow barges to ground out or rest on the substrate or be over or within 25 feet of
vegetated shallows (except where such vegetation is limited to state-designated noxious
weeds); and

14. Not anchor barges over vegetated shallows for more than 96 hours.
Dredging

The WSF will dredge approximately 23,500 cubic yards from an area 500 feet long and 100 feet
wide to a depth of up to -30 mean lower low water (MLL W) to provide a navigation channel
through the sediment mound underneath the Tank Farm pier (Figure 1). The landward edge of
the dredge prism is approximately 230 feet offshore and extends northeast to about 410 feet
offshore. Dredging will take less than a month between December 1, 2015 and January 31,
2016.

The WSF will only dispose of dredged material at open water disposal sites if the sediment meets
the Dredge Material Management Program (DMMP) standards. Initial testing of sediments
indicates levels of contamination above DMMP standards. The WSF will conduct additional
sampling prior to construction to more accurately characterize the level and extent of
contamination. The WSF will remove and dispose of dredged material that exceeds DMMP
criteria at existing upland commercial facilities permitted to accept contaminated waste. The
WSF will determine whether to cap the post-dredge surface. If the samples indicate that the
post-dredge surface is contaminated, the area will be over-dredged by two feet to accommodate
the placement of a cap of clean material. In order to minimize turbidity and contaminant release
during pile dredging, the WSF will:

1. Fully extract creosote-treated piles from the dredge prism prior to dredging;

2. Prevent over-penetration of the dredge bucket;

3. Deploy aprons to catch spillage and a rinse tank to clean the bucket each cycle;

4. Prevent overflow from barges during dredging or transport;

5. Have oil booms readily available for containment;

6. Prevent rhultiple bites while the bucket is on the bottom; and

7. Keep spill containment booms and absorbent materials on the dredge barge at all times.
Stone Columns
The WSF will construct stone columns within 25,000 square feet of substrate prior to
constructing the trestle, transfer span, and overhead loading structure. Stone columns are a

ground improvement technique consisting of gravel-filled columns. Compressed air or water
pushes the gravel through a feeder tube and into the subsurface. The gravel creates a stiff
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Puget Sound Steelhead

Steelhead are the anadromous form of O. mykiss. PS steelhead typically spend two to three years
in freshwater before migrating downstream into marine waters. Once the juveniles emigrate,
they move rapidly through Puget Sound into the North Pacific Ocean where they reside for
several years before returning to spawn in their natal streams. Unlike other species of
Oncorhynchus, O. mykiss are capable of repeat spawning. Averaged across all West Coast
steelhead populations, eight percent of spawning adults have spawned previously. Coastal
populations have a higher incidence of repeat spawning than inland populations (Busby et al.
1996).

Abundance and Productivity. Since 1992 there has been a general downward trend in steelhead
populations in this DPS. Busby et al. (1996) reviewed the 21 populations in the Puget Sound
DPS and found that 17 had declining trends and four had increasing trends. Marked declines in
natural run size are evident in all areas of the DPS. Even sharper declines are observed in
southern Puget Sound and in Hood Canal. Throughout the DPS, natural steelhead production has
shown a weak response to reduced harvest since the mid-1990s. Median population growth rates
were estimated for several populations in the DPS, using the 4-year running sums method
(Holmes 2001; Holmes and Fagan 2002). They estimated that the growth rate was less than 1 for
most populations in the DPS, meaning the populations are declining.

No abundance estimates exist for most of the summer-run populations; all appear to be small,
most averaging less than 200 spawners annually. Summer-run populations are concentrated in
northern Puget Sound and Hood Canal; only the Elwha River and Canyon Creek support
summer-run steelhead in the rest of the DPS. Steelhead are most abundant in northern Puget
Sound, with winter-run steelhead in the Skagit and Snohomish rivers supporting the two largest
populations (approximately 3,000 and 5,000 respectively). From 2005-2009, geometric means
of natural spawners indicate relatively low abundance (4 of 15 populations with fewer than 500
spawners annually) and declining trends (6 of 16 populations) in natural escapement of winter-
run steelhead throughout Puget Sound, particularly in southern Puget Sound and on the Olympic
Peninsula (Ford et al. 2011). Widespread declines in abundance and productivity in most natural
populations have been caused by the following factors:

Spatial Structure and Diversity. Puget Sound steelhead are found in all accessible large
tributaries to Puget Sound and the eastern Strait of Juan de Fuca (WDFG 1932). Nehlsen et al.
(1991) identified nine PS steelhead stocks at some degree of risk or concern.

The WDF et al. (1993) identified 53 stocks within the DPS, of which 31 were considered to be of
natjve origin and predominantly natural production. Of the 31 stocks, they rated 11 as healthy,
three as depressed, one as critical, and 16 as unknown.

There are two types of steelhead, winter steelhead and summer steelhead. Winter steclhead
become sexually matare during their ocean phase and spawn soon after arriving at their
spawning grounds. Adult summer steelhead enter their natal streams and spend several months
holding and maturing in freshwater before spawning. The PS steclhead DPS is composed
primarily of winter-run populations.
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