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Why An LOU?

In the past it had been WSDOT Policy to include the cost of adjusting manholes, vaults, and valve boxes in state construction projects. They were considered “minor items” and were easier to just include in the contract. However, under state law it is the sole responsibility of the utility companies to pay for these items. 
Writing a standard utility agreement for each utility company with facilities to be adjusted would be time consuming and had the potential to delay the Ad date of the project. In addition, there would have been no way to set standards for the adjustment when the utility company chose to do its own adjustments. By using an LOU (Letter of Understanding), time, money, and the chance of interfering with the construction project are minimized.
If the utility company should choose to perform its own adjustments, the LOU states the conditions under which such work may be accomplished. This is a level of control over the utility companies which did not exist prior to the development of the LOU.

Why Do We Care?

The final roadway condition following the completion of a WSDOT project is the responsibility of WSDOT. When a utility company goes in after our project is complete and adjusts its vaults, manholes, or valve boxes, without properly matching the new pavement, it isn’t the utility company the public blames for the mismatch! The use of an LOU is an attempt to obtain a measure of control over the quality of the final product as it relates to these items.

 When Do I Use the LOU?

By state law the state is required to recover all of the costs of such adjustments from the utility companies. With the exception that Municipally owned utility facilities within incorporated city limits on non-limited access highways, or for utility facilities with a demonstrated property right, adjustments are at the expense of the state.

The LOU is a tool which is intended to save the state the cost of making such adjustments as part of its contracts. The application of this tool allows it to be used uniformly on all projects. You can utilize the LOU no matter how many or how few utility companies have facilities to be adjusted. It should be used whenever there are such items requiring adjustment!
How Do I Use the LOU?

You supply all of the pertinent information to complete the blank or multiple choice sections of the LOU, to the regions Utility section. The LOU is then filled in by Region Utilities and the original is sent to the utility company by registered mail. A copy of the LOU and the registration information/receipt is kept on file at the Region Utilities office. A separate LOU will be required for each individual utility company.

When the signed original LOU is returned, it is dealt with as is appropriate. If the utility company accepts the state performing the adjustments, the LOU becomes a Utility Agreement (UT). It then becomes a group in the contract and the state recovers the costs of doing the adjustments. In all other respects it is treated and distributed like any UT agreement. When the utility company chooses to do the relocation themselves, copies of the documents and receipts are sent to the Construction Office for administration during the contract.

The design team will need to identify which items require adjustment and what utility company they belong to. It will require an accurate count as this is an estimated actual cost agreement which can only be adjusted by 25% to accommodate added work. It will also require that different items be separated by type and cost per each, as well as quantity.

The information on the items to be adjusted will be used to determine the reimbursement amount the utility companies will owe the state. All items for an individual utility company will be included in the same LOU for that company.

The LOU has been approved as to form by the State Assistant Attorney General. The authority to sign the LOU has been delegated, by written approval, to be signed by the Region Utilities Engineer. This means that when the utility company returns the signed document the LOU is a fully executed document.

All records of contacts for these items will be maintained at the Region Utilities office. As the responsible organization the Region Utilities office wants to assure that the LOU’s are legally correct and enforceable.

In Summary
The LOU is meant to make the process of adjusting manholes, vaults, and valve boxes as easy and painless as possible. This allows the state to recover costs that it previously had not been reasonably set up to obtain in a cost effective manner. It also returns control of the final product, the pavement, to the state.
We ask that you utilize the LOU on any project with adjustments to utility items that need to match the top of pavement. As a support group the Region Utilities Section has developed this LOU as an aid to design and construction. 

If you have any questions or would like a member of the Region Utilities Office to meet with your office and explain the LOU, contact the Region Utilities Office at the numbers below.

N.W. Region Utilities

Donald K. Wills (206)440-4122

NW Region Utilities / RR Engineer

Dean Holman (206)440-4121

Assist Utilities / RR Engineer

Heba Awad (206)440-4131

Region Project Utilities Supervisor
Art Shaffer (206)440-4130

Utilities Project Engineer – Snohomish & King

John Curry (206)440-4136

Utilities Project Engineer – Mt. Baker

