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One permit will be issued for each individual facility to the below specified public transit agency (hereinafter “Agency”) for the construction, operation, and maintenance of a transit stop facility (hereinafter “Facility”) to be located within a section of state highway right of way as specified below.  

Interstate Highways are excluded from this permit process, except as noted herein.

The Washington State Department of Transportation (hereinafter the “State”) in acknowledgment of the authority of the Agency to receive and discharge passengers at the above-described location pursuant to RCW 46.61.560; and the highway safety and operational benefits resulting from Construction of the Facility hereby grants this Transit Stop Permit subject to the terms and conditions stated in the General Provisions listed below.  Construction of facilities proposed under this application shall begin within ninety (90) calendar days and must be completed within one hundred twenty (120) calendar days of permit issuance.
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Exhibits and Special Provisions

GENERAL PROVISIONS


1. Upon authorization of this Transit Stop Permit, the Agency shall diligently proceed with the work authorized hereunder and comply with all applicable laws, regulations, and the provisions listed below.  No new construction or reconstruction of the Facility is permitted without prior written approval of the State.

2.  The State, at its discretion, reserves the right to perform engineering and/or inspection services during and after construction of the Facility in order to ensure compliance with the terms and conditions of this Permit (Work).  If such Work by the State is performed, Agency shall reimburse the State for all actual direct and related indirect costs incurred by the State and shall make payment for such work within thirty (30) calendar days from receipt of billing from the State.

3. The Agency shall construct the Facility as shown on Exhibit A at the Agency’s sole expense. Any changes to the plans contained in Exhibit A must be approved by the State prior to constructing the Facility. 

4. The Agency shall notify the State Representative listed on page one of this permit, in writing, at least ten (10) calendar days in advance of commencing construction of the Facility within state highway right of way.

5. A preconstruction conference must be held at which the State, the Agency, and the Agency’s contractor (if applicable) shall be present.

6.  Should the Agency choose to perform the work outlined herein with other than its own forces, a representative of the Agency shall be present on-site during working hours unless otherwise agreed to by the State. All contact between the State and the Agency’s contractor shall be through an authorized representative of the Agency. The Agency, at its own expense, shall adequately police and supervise construction of the Facility by itself, its contractor, subcontractor, or agent, and others, so as not to endanger or injure any person or property.

7.  During the construction and/or maintenance of the Facility, the Agency shall comply with the current edition of the Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD) and the state of Washington’s modifications thereto. If determined necessary by the State, the Agency shall submit a traffic control plan to the State’s Representative for approval prior to construction or maintenance of the Facility. No lane closures shall be allowed except as approved by the State.

8. No work shall be allowed on the right of way on Saturday, Sunday, or holidays as defined by RCW 1.16.050, or the day before a holiday or a holiday weekend, unless authorized by the State.  See Special Provisions for working hours and other pertinent information. 

9.  No excavation shall be made or obstacle placed within the limits of the state highway right of way in such a manner as to interfere with the construction of, operation of, maintenance of and/or travel over the highway, unless authorized by the State.

10.  If any work performed by the Agency under this Permit interferes in any way with the drainage of the state highway, the Agency shall wholly and at its own expense make such provisions as the State may direct to fully mitigate the drainage impacts.

11. The Agency hereby certifies that the Facility, as designed, is in compliance with the State’s Clear Zone Guidelines. 

12.  The Agency shall be responsible for obtaining any necessary Federal, State, and Local Permits required for construction of the Facility prior to the beginning of construction.

13. If any archaeological or historical resources are discovered during construction of the Facility, the Agency shall immediately stop work, notify the State, and retain a qualified archaeologist who shall evaluate the site and make recommendations to the State regarding the continuance of work.

14.  Upon completion of the work authorized by this Agreement, all rubbish and debris shall be immediately removed and the state highway right of way shall be left neat and presentable to the State’s satisfaction. Agency agrees to take immediate corrective action if directed by the State.

15.  Should for any reason, the Agency decide not to complete the Facility in a timely manner as determined by the state after construction has begun, the State shall determine what work must be completed to restore State facilities and right-of-way to a condition and configuration that is safe for public use.  The Agency agrees that all costs associated with restoring the state highway and right of way will be the sole responsibility of the Agency.  If the Agency is not able to restore the state highway and right-of way, the State may perform the restoration work at the Agency’s expense.  

16.  All facilities placed within state highway right of way by the Agency under this Permit shall remain the property of the Agency.  The Agency must give thirty (30) calendar days’ written notice of their intent to remove all, or a portion of the Facility along with a plan, schedule, and traffic control plan for the removal. Upon removal of any Facilities under this section, the Agency shall restore any affected State property to a condition satisfactory to the State. 

17. If the State, in its sole discretion, determines that any portion or all of the Facility must be modified, removed or relocated from the state highway right of way as being necessary for the construction, repair, improvement, alteration, relocation, or maintenance of the state highway, or for the safety of the traveling public, the Agency, shall at its sole cost and expense, upon thirty (30) calendar days written notice by the State to modify, relocate or remove any portion or all of the Facility as may be required by the State.  The Agency shall timely perform all Facility modifications, relocations and/or removals as the State directs to avoid highway project delays and in such manner as will cause the least interference with the continued operation and/or maintenance of the highway.  The Agency agrees and acknowledges that if the State requires the removal of the Facility from the state highway right-of-way, such action does not constitute a taking under the eminent domain laws or make the Agency eligible for relocation assistance under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended.
18. Should the Agency fail or refuse to comply with the State’s direction to modify, remove, or relocate the Facilities pursuant to Section 17, above, the State may perform the work, and the Agency agrees to pay the State’s cost for performing the work within thirty (30) calendar days of the date of an invoice from the State.  
 
19. If the State determines in good faith that emergency maintenance work to the Facility is immediately needed to protect any aspect of the state highway, or to secure the safety of the traveling public, such work may be performed by the State without prior approval of the Agency, and the Agency agrees to pay the State’s cost for performing the work within thirty (30) calendar days of the date of an invoice from the State.

20. The Agency hereby certifies that it has obtained and has in effect the following minimum insurance coverage, either through a program of self-insurance or otherwise:

	a)  Commercial General Liability covering the risks of bodily injury (including death), property damage and 		personal 
	injury, including coverage for contractual liability, with a limit of not less than $2 million per occurrence/$4 	million 
	general aggregate; 
	b) Business Automobile Liability (owned, hired, or non-owned) covering the risks of bodily injury (including 	death) and 
	property damage, including coverage for contractual liability, with a limit of not less than $2 million per 	accident; 
	c) Employers Liability insurance covering the risks of Agency’s employees’ bodily injury by accident or 	disease with limits of not less than $1 million per accident for bodily injury by accident and $1 million per 	employee for bodily injury by disease; 

These minimum insurance limits shall remain in effect for the duration of this Permit.  Upon request by the State, the Agency shall provide proof of said coverage within seven (7) calendar days of the request.

21. The Agency, its successors and assigns, agree to indemnify, defend, and hold harmless the State and its officers and employees, from all claims, demands, damages (both to persons and/or property), expenses, regulatory fines, and/or suits that: (1) arise out of or are related to any acts or omissions by the Agency, its agents, contractors, and/or employees and/or invitees, whether negligent, intentional, or otherwise, and whether those claims, demands, damages (both to persons and/or property) arise from acts or activities occurring on or off  the state highway right of way as authorized by the terms of this Permit, or (2) are caused by the breach of any of the conditions of this Permit by the Agency, its contractors, agents, and/or employees and/or invitees.  The Agency, its successors and assigns, shall not be required to indemnify, defend, or hold harmless the State and its officers and employees, if the claim, suit, or action for damages (both to persons and/or property) is caused solely by the acts or omissions of the State, its officers and employees; provided that, if such claims, suits, or actions result from the concurrent negligence of (a) the State, its officers and employees and (b) the Agency, its agents, contractors, and/or employees and/or invitees, the indemnity provisions provided herein shall be valid and enforceable only to the extent of the acts or omissions of the State, its officers and employees and the Agency, its agents, contractors, employees and/or invitees. 

The Agency agrees that its obligations under this section extend to any claim, demand and/or cause of action brought by, or on behalf of, any of its employees or agents while performing construction and/or maintenance under this Agreement while located on state highway right of way.  For this purpose, the Agency, by mutual negotiation, hereby waives with respect to the State only, any immunity that would otherwise be available to it against such claims under the Industrial Insurance provisions chapter 51.12 RCW.  This indemnification and/or waiver shall survive the termination of this Agreement. 

22. This Permit shall not be deemed or held to be an exclusive one and shall not prohibit the State from granting rights of like or other nature to other parties, nor shall it prevent the State from using any of its highways, rights of ways, or other state-owned property, or affect its right to full supervision and control over all or any state-owned property, none of which is hereby surrendered.

23. Any breach of the terms and conditions of this Permit, or failure on the part of the Agency to proceed with due diligence and in good faith in the construction and maintenance of the Facility, shall subject this Permit to cancellation and, at the option of the State, may require the Agency to remove all or part of the Facility at the Agency’s sole expense. 

24. No assignment or transfer of this Permit in any manner whatsoever shall be valid, nor vest any rights hereby granted, until the State consents thereto in writing and the assignee or successor accepts all terms of this Permit. 

25. The Agency shall perform or cause to be performed at its expense all maintenance of the Facility that will include, but not be limited to, keeping the Facility in good condition, both as to safety and appearance, to the satisfaction of the State.  Maintenance includes but is not limited to all upkeep, cleaning, and litter removal, The Agency must remove graffiti and repair damage caused by vandalism as soon as possible, but not exceed ten (10) calendar days.  Maintenance shall also include snow and ice removal from the Facility.  The State reserves the right to periodically inspect the maintenance of the Facility conducted by the Agency.  The State shall provide written notice to the Agency to include details concerning the Facility that are not in compliance with the State’s maintenance requirements.  The notice will set a reasonable period of time in which corrective action must be taken.  If corrective action is not completed within the specified time period, the State may perform the maintenance and the Agency shall pay the State’s costs incurred in performing the maintenance.

26.  The Agency shall comply with all federal, state and local laws including advertising signs.
27.  The Agency staff, contractors, or assigns must wear or deploy appropriate Personal Protective Equipment (PPE), such as, but not limited to reflective safety vests when conducting work at the Facility.
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AGENCY STATE

Print Name Print Name

Print Title Print Title

Signature Date Signature Date

By signing below the Agency accepts the terms, provisions, and exhibits attached to and made a part of this permit


