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HOW TO READ YOUR CONTRACT 2015

	Federal/State Operating Grant Agreement


	Washington State Department of Transportation
Public Transportation Division
310 Maple Park Avenue SE
PO Box 47387
[bookmark: _GoBack]Olympia, WA 98504-7387Caption


WSDOT Contact: «PM2»
	Contractor:
«Grantee»
«Mailing1»
«Mailing2»
«NoProjs»

Contact Person: «contact»

	Term of Project: July 1, 2015 through June 30, 2017
	ID #:                                       «vendorNo»

	Scope of Project: Scope of Project as set forth in Exhibit I, Scope of Work and Budget
	Project Title: Operating project as set forth in Exhibit I, Scope of Work

	
	

	
	CFDA:  «CFDA» Used in Schedule of funding @audits

	Service Area: As defined in attached Exhibit I
	Project Costs:
	

	
	Federal Funds  $
	

	
	State Funds  $
	

	Agreement Number: «agmtNo»

	Contractor Funds  $
	

	
	Total Project Cost  $
	CURRENT funds



THIS AGREEMENT, entered into by the Washington State Department of Transportation, hereinafter “WSDOT,” and the above Contractor, hereinafter “CONTRACTOR,” individually the “PARTY” and collectively the “PARTIES,” WITNESSETH THAT:
WHEREAS, Federal funding is authorized under 49 USC chapter 53; Title 23 USC (Highways); the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) enacted as Public Law 109-59, August 10, 2005; as amended by SAFETEA-LU Technical Corrections Act, 2008, Pub. L. 110-244, June 6, 2008;; Funding recitals

WHEREAS, Federal funding is authorized under the Moving Ahead for Progress in the 21st Century Act (MAP-21), Enacted as Public Law 112-141, July 6, 2012; or other Federal laws the Federal Transit Administration (FTA) administers to the extent FTA so determines; and the Highway and Transportation Funding Act of 2014, Pub.L. 113-159, August 8, 2014.
WHEREAS, the State of Washington in its Sessions Laws of 2015, chapter 306, section 220 provides Rural Mobility, Paratransit/Special Needs, and other special proviso funding through the multi-modal transportation account and rural mobility grant program account, as identified in the budget through its 2015-2017 biennial appropriations to WSDOT;The following ten (10) WHEREAS clauses are variable based on the type of grant funds awarded. WSDOT deletes funding sources that do not apply to this AGREEMENT


 
WHEREAS, funding is authorized under 49 USC § 5310 / MAP-21 for Enhanced Mobility of Seniors and Individuals with Disabilities Program; and any subsequent amendments and resolutions thereto; 
WHEREAS, funding is authorized under 49 USC § 5311 / MAP-21 for Rural Areas Program; and any subsequent amendments and resolutions thereto; 
WHEREAS, funding is authorized under 49 USC § 5310 / SAFETEA-LU for Elderly Individuals and Individuals with Disabilities Program; and any subsequent amendments and resolutions thereto; 
WHEREAS, funding is authorized under 49 USC § 5311 /SAFETEA-LU Nonurbanized Area Formula Program; and any subsequent amendments and resolutions thereto; 
WHEREAS, funding is authorized under 49 USC § 5316 / SAFETEA-LU for Job Access and Reverse Commute (JARC) Program; and any subsequent amendments and resolutions thereto; 
WHEREAS, funding is authorized under 49 USC § 5317 / SAFETEA-LU  for New Freedom Program; and any subsequent amendments and resolutions thereto; 
WHEREAS, WSDOT’s Public Transportation Division administers the Rural Mobility Grant Program funds to provide transportation related support of persons in non-urbanized and small urban areas; 
WHEREAS, WSDOT’s Public Transportation Division administers the Paratransit/Special Needs Grant Program funds to provide assistance for transportation related support of persons with special needs; 
WHEREAS, WSDOT’s Public Transportation Division administers the State Tax Equalization Revenue Transit Formula Grant Program to provide assistance to transit agencies for transportation related support of persons in non-urbanized and small urban areas; 
WHEREAS, WSDOT’s Public Transportation Division administers the Paratransit/Special Needs Transit Formula Grant Program funds to provide assistance to transit agencies for transportation related support of persons with special needs; 


Purpose of Agreement
One sentence to set the definition of “project”
Scope of Project
“Scope of Work and Budget” and “Service Area,” defined and incorporated.  Details are specified in Exhibit 1.
Term of Project
“Term of Project” defined and incorporated.  Capital projects’ term ends at the end of life expectancy, which usually is after the end of the biennium.
Contractor’s Share of Project Costs and Payment sections
Covered by Barb’s Just in Time trainings.  Understand the difference between legal (FTA says 80:20) vs. contractual (what your agreement budget sayws) match.  

Assignments and Subcontracts
If a subcontract for maintenance, demand response, etc. is paid through your federal grant funds, that subcontract must be reviewed and approved by WSDOT before you will be reimbursed for the service.  Any subcontract utilizing federal funds must contain the specific agreement clauses identified in this section and must have the Statement of Financial Assistance

Reports
Quarterly progress reports, annual reports and other ad hoc reports shall be submitted for the duration of the AGREEMENT period regardless of whether the underlying funding sources have been exhausted. WSDOT provides the reporting form(s).

General Compliance Assurance
This reiterates the assignments section. Not all of your purchases will be big enough to warrant a contract, but keep in mind that any spending is scrutinized by the public, so avoid vendors with a bad reputation.

Procurement
Level of compliance depends on dollar value. Covered by Barb and Dave in Guide training workshop.  Procurement policy template available from WSDOT.

Charter Service Operations
New this year: grantee agrees it will not engage in charter service operations without first notifying its WSDOT project manager in writing of its intent. Charter is private, paid service such as event shuttle. Exemptions and exclusions may apply. 
School Bus Operations
Service open to students but not public is not allowed, but Tripper service is OK (adding frequency at school start/end times)

Incorporation of Federal Terms
Catch-all clause in case we failed to specifically call out any FTA requirements, especially related to the Third-Party Contracting Guidance, 4220.1f

No Obligation by the Federal Government
FTA is not party to this agreement and not subject to obligations or liabilities pertaining to this agreement.   Further, WSDOT is not subject to obligations or liabilities pertaining to subagreements.

Personal Liability of Public Officers
Agents of WDOT are not personally subject to obligations or liabilites.

Ethics
Grantee agencies are required to have a written code of ethics (ethics policy) that includes personal conflict of interest (COI), organizational COI, and Prevention.  State citation RCW 42.52; WSDOT provides a template to meet federal requirement.
Debarment and Suspension.  WSDOT has checked the sam list for your name.  You are responsible for checking the list before contracting with any third party. Do not use federal dollars to pay for lobbying.  Report lobbying on WSDOT-provided form.
Human trafficking is included in the FTA Master Agreement and passed on to grantee because drivers see things that no other authority may see, such as trafficking, homeless students, elder abuse.

Compliance with Laws and Regulations
It’s a given that sate and federal laws perpetually apply to your agency and your project, even if not expresslywritten in your contract.  Whichever is more extensive/inclusive trumps the other (such as Washington service animal definition)

Civil Rights and DBE sections
Covered  by Ryan’s presentation

Energy Conservation and Environmental Requirements
Environmental and ecological requirements may apply to your agency even if your project is not construction.  Consider your disposal policy for used oil.

Accounting Records
Covered by Barb’s presentation.  Establish separate account numbers for grant funds!

Audits, Inspection, and Retention of Records
Keep records for 3 years after the end of the project, both paper and electronic.  A pending audit may result in saving records even longer.  US DOT, State DOT, Auditor all have access to the project backup, including third-party contractor records.

Labor Provisions
Ensure that your human resources lead is familiaar with this section.  

Substance Abuse
WSDOT’s new public transportation drug and alcohol program manager will be in touch if your agency/project qualifies for the drug and alcohol program. 

Federal “$1 Coin” Requirements
The federal government encourages the $1 coin in federally-funded apparatuses that take money, but if the effort is prohibitive, don’t worry about it (vending machines, fare boxes).

Safe Operation of Motor Vehicles
New in the last few years in response to driving while distracted by cell phones.

Freedom of Information Act
Remember that all of your grant-related records are subject to public records requests, both paper and electronic.

Coordination of Special Needs Transportation
The Human Services Transportation Plan (HSTP) effort, guided by ACCT.

Agreement Modifications
An amendment is required to alter the scope and budget of your agreement.  No part between the caption and Exhibit 1 can be changed without WSDOT going back to the Attorney General’s office for approval.

Changed Conditions Affecting Performance
Notify your community liaison right away if any changes occur that affect your ability to carry out the project. 

Universal Identifier
Dun and Bradstreet Data Universal Numbering System (DUNS) is required for federal financial assistance.  

Disputes
WSDOT Public Transportation assistant director will have final decision; contractor may appeal to Director. Performance continues during dispute. Damages must be made in writing within 30 days.  No assumption of waiver of rights.

State and Local Law
Unless federal regulation overtly pre-empts state/local laws, the contract will not require activity in contravention to state/local law.  If you see such contravention, tell WSDOT immediately.

Termination
For convenience or for default.  Read this section before any consideration of termination.

Forbearance by WSDOT Not a Waiver and Lack of Waiver sections
Forbearance (leniency, toleration) on the part of WSDOT or FTA is not a waiver of any rights.  Payment by WSDOT or FTA is not a waiver of default.
Limitation of Liability
Grantee/contractor is responsible for lawsuits arising from execution of the agreement and shall hold WSDOT harmless. (indemnity)  Transit is independent contractor, as is 3rd party.  Contractor waives immunity under Industrial Ins. Legal fees are the recoverable by the prevailing party

WSDOT Advice
Contractor is responsible for project, even if WSDOT gives advice.

Venue and Process
Legal proceedings brought by either party will be initiated in Thurston Superior.

Subrogation
Contractor will recover damages from anyone who damages project property or program; WSDOT may require assignment of right of recovery.  Contractor shall attend legal hearings and provide witnesses or evidence.

Counterparts
Multiple originals of your agreement or amendment are all equally valid.

Complete Agreement
WSDOT has no authority to make or be bound by promises not in agreement/amendment

Severability
If any provision is found to be void, it shall not affect validity of the whole and it shall not delay or stop performance.

Section Headings
All section headings are inserted for convenience only and are not legally binding.

Execution
Signature is representative of agency, not individual.  Term of contract begins with term in caption, not date signed/executed.

Binding Agreement
Contractor signor acknowledges authority to sign for agency.


{{signature block}}
{{exhibits}}
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