I-5, Mounts Road to Thorne Lane — Corridor improvements
Q&A

1. Re: exclusion of sub-consultants from the design-build teams. We have a DBE sub-consultant asking
whether there is a waiver process for the exclusion issue and whether they could have confidence in
receiving a waiver? This sub-consultant will not be involved in any strategic conversations that would
give them a competitive edge during the DB procurement and while the discipline is readily available,
this is a firm we work with regularly and have confidence in their work.

At a minimum, a potential DB team would need to submit an Organizational Conflict of Interest Disclosure and
Avoidance/Neutralization Plan (refer to the WSDOT Organizational Conflicts of Interest Manual M3043.01)
disclosing the firm.

There are some situations where a conflict cannot be avoided or neutralized, but this doesn’t appear to be one
of those situations. Referring to the OCOI manual and based on the information provided, as long as the sub-
consultant is not acting as the GEC, Major Consultant, or key staff employed by the GEC or Major Consultant,
their role should not preclude them from joining a DB team. As long they do not assist WSDOT in preparing the
RFQ, ITP or selection criteria, then they wouldn’t be conflicted. If the DBE sub-consultant is in a support role to
collect data that will be the property of the Department and available to all potential DB teams pursuing the
project, it wouldn’t be proprietary information.

One thing to consider is how the information is being used by the GEC. If the sub-consultant’s work is the basis
of a contractual dispute between the Contracting Agency and the Design-Builder, and the sub-consultant
retained professional liability for the information, then there would be a conflict. Essentially, could this sub-
consultant be called into court to defend the information that he was professionally responsible for generating?
Typically, survey information is reference information that the Contracting Agency doesn’t warrant, so it
shouldn’t be a problem.

In summary, it depends on how the work performed by the sub-consultant will be used. From what was stated,
| do not believe that the work as described would preclude them from joining a team.

If you have additional questions regarding potential or perceived OCOls, you can reference the OCOI manual at
the following link:

http://www.wsdot.wa.gov/Publications/Manuals/M3043.htm

2. Perthe statement on Page 2 of the RFP saying, “Products from the preparation of the Environmental
Assessment and corridor Interchange Justification Report will be available to the consultant team.” Is to
mean the products will be available to the selected consultant team or the products (even in draft form)
will be available to consultant teams during the preparation period. Can you please clarify?

The intent was for post-selection work, not during the preparation period.
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