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FISHERIES DEPARTMENT
360/598-3311

Fax 360/598-4666

THE SUQUAMISH TRIBE
P.O. Box 498 Suquamish, Washington 98392

April 3, 2006

Linda Gerhke, Deputy Regional Administrator
Federal Transit Administration
Federal Building, Suite 3142
915 Second Avenue
Seattle, WA 98174-1002 APR 4 2006 AM9:54

RE: Mukilteo Multimodal Ferry Terminal Project
Draft Cultural Resources Report Review
Suquamish Tribe Reference: 06-03-15-3

Dear Ms. Gerhke:

Thank you for consulting the Suquamish Tribe regarding the Mukilteo Multimodal Ferry
Terminal Project, Snohomish County, Washington, and for providing the opportunity to review
the Draft Cultural Resource Assessment Discipline Report prepared by Larson Anthropological
Archaeological Services Limited. The Area of Potential Effect (APE) is an area used
traditionally by the Suquamish Tribe and is in the adjudicated Usual & Accustomed Fishing
Places of the Tribe.

The Suquamish Tribe does not have specific information regarding Traditional Cultural Places in
the APE, and ethnographic records do not indicate any Suquamish place names in or adjacent to
the project. The Suquamish Tribe does not have any comments on the draft cultural resource
discipline report. The Tribe looks forward to receiving and reviewing the archaeological
assessment plan for the Mukilteo Shoreline Site (45SN393) prepared by Northwest
Archaeological Associates, Inc.

Thank you again for consulting with the Suquamish Tribe and allowing the Tribe the opportunity
to review the cultural resource investigations conducted for the Mukilteo Multimodal Ferry
Terminal Project. Please contact me at (360) 394-8529 or via e-mail at
dlewarch@suquamish.nsn.us if you have questions regarding the project.

Sincerely,

Dean/oS E. LeworcA

Dennis E. Lewarch
Archaeologist

Cc: Robert G. Whitlam, State Archaeologist, Department of Archaeology and Historic
Preservation



THE TULALIP TRIBES

Cultural Resources Department
Jtalal?tx'

6410 - 23rd Avenue N.E.
Tulalip, WA 98271-9694

(360) 651-3300
FAX (360) 651-3312

The Tulalip Tribes are the successors in
interest to the Snohomish.

Snoqualmie. and Skykomish tribes
and other tribes and band signatory

to the Treaty of Point Elliott

March 28, 2007

Mr. Daniel Drais

U.S.DepartmentofOf Transportation
Federal Transit Administration
915 Second Ave.
Federal Bldg., Suite 3124
Seattle, WA 98174

RE: Mukilteo Ferry Terminal Site Cultural Resources.

Dear Mr. Drais:

The Tulalip Tribes submits the following comments concerning the Draft Report on
Heritage Resources Investigations at the Mukilteo Ferry Terminal Site ("Heritage
Resources Report"), prepared by Northwest Archaeological Associates. The report details
archaeological investigations in connection with the proposed construction of a new
Washington State Ferry terminal south of Mukilteo at Point Elliott ("Project").

The location of the project is within the aboriginal territory of occupation "Usual and
"usual and accustomedAccustomed" fishing area of the Tulalip Tribes. The Tulalip
Tribes are composed largely of people who are descendants of the Snohomish,
Snoqualmie and Skykomish Tribes. U.S. v. Washington 626 F.Supp. 1405, 1527 (W.D.
Wash 1985). The largest of the Tulalip Tribes is the Snohomish, for which The Tulalip
Tribes are the legal successors in interest. The Snohomish occupied villages along the
Snohomish watershed, and on the saltwater on Whidbey and Camano Islands, and the
eastern shores ofPuget Sound from Port Susan south to below what is currently known as
Richmond Beach, (s'toboc in our language). As correctly stated in the Heritage
Resources Report, the Project is located in Snohomish territory.



Si2nificance of Site to the Tulalip Tribes:

The site of the proposed project is an important historic, cultural and traditional site of the
Tulalip Tribes. What is now referred to as Point Elliott was referred to by our people as
bekliti'o. Located on a point between Possession Sound and Port Gardner, it has been an
important location for cultural activities, fishing, camping and gathering for countless
generations of Tulalip people. The Heritage Resources Report profoundly details the
importance of the site: Voluminous cultural resources remain at the site, documented
long term occupation and use of this site by Tulalip ancestors for at least 1000 years, and
the selection of this site for the Point Elliott Treaty signing. To this day, this area remains
an important fishing and shell fishing ground for the Tulalip people.

Indian place names for landml;U'ksindicate tribal territories. The Snohomish had
numerous place names for the project area, and adjacent landmarks. Because this area is
where the waters narrowed, we refer to this area as beklti'o, "narrow passage," and
known as a good place to fish and camp. Nearby is a shoreline landmark, skels, or "dirty
rocks." South of Point Elliott is HLEq'tci

The Heritage Resources Report correctly identifies this area as Snohomish territory. The
intact cultural deposits contain the history of our people, and form a continuing
connection to our past. There is no question this is a significant historical and cultural site
(45SN393) and it should be placed on the National Register of Historic Places.

The Heritage Resources Report also notes the historic importance of the site as the
location of the signing of the Treaty of Point Elliott site (45SN108). This event marked a
time of tragic changes for our people. Through oral histories, we hear of the great
pressures federal officers applied to Indian tribes, already ravaged by new diseases, to
sign the treaty. Determined federal officials intent on taking vast tracts of Indian land for
settlement and timber forced the treaty through quickly. The pressures applied and
messages provided were not subtle. Our oral histories speak of poles erected at the treaty
grounds, to which ropes with nooses were hung by United States Military Officials. The
implication to the Tribesimplications of that gesture was clear-, "sign the treaty or you
willyou'll be hanged."

The treaty brought changes that were catastrophic in terms of lost territories, restricted
access to cultural, spiritual and gathering places, forced relocations to reservations,
prohibitions on cultural practices, prohibitions on speaking our language, compulsory
boarding schools, and a permanent changes to our land based life ways. We were denied
access to the places of our seasonal grounds and confined to a small reservation. What we
endured is referred to now as "ethnic cleansing" and genocide. The elders that lived
through this time passed oral histories documenting the pain and enormous hardship of
the time that followed. It was through the strength of these elders that we persevered and
survived as a people.
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The treaty history cuts both ways, as the treaty establishes the Untied States recognition
of Indian tribes as nations who must be dealt with on a nation-to- nation basis, by treaty.
The Treaty of Point Elliott reserves important rights to the treaty tribes to fish at all
"Usual and Accustomed" places, and to hunt and gather on all open and unclaimed lands.
These treaty provisions, which were insisted on by our leaders, have allowed Tulalip and
the other treaty tribes to maintain ties to aboriginal areas and fishing grounds, and also to
maintain connections to cultural resources and places throughout the Puget Sound and
surrounding lands.

So, despite the painful memories and great losses which the treaty time precipitated, the
treaty signing is a significant event in the history of the Tulalip Tribes, and the site ofthe
treaty signing should be placed on the National Register of Historic Places.

Traditional Cultural Prone

Section 106 of the National Historic Preservation Act requires federal agencies to consult
with tribes when they attach cultural, religious or spiritual significance to a site. The
project site at Point Elliott is culturally and spiritually significant to the Tulalip Tribes.
Both the pre-treaty site, which was extensively used by our ancestors for at least a
thousand years, and the site of the treaty signing, are important cultural, spiritual and
historic sites of our people. They should be treated not only as historic sites, but as sites
eligible for inclusion on the register as traditional cultural properties. See 16
USC§470a(d)(6),National Register Bulletin 38, Guidelinesfor Traditional Cultural
Properties.

To the Tulalip people, this is not an archaeological site, and its value is not in scientific
analysis. This is a living site of our ancestors, and it has immeasurable cultural and
spiritual values. Many, if not most, of our important off-reservation cultural and historic
sites have been decimated or destroyed by non-Indian development. The investigation
done at the site reveals a good portion of this site, although impacted by prior
development, remains intact under previously placed fill. Places where the remains of our
villages and gathering places remain intact must be preserved, in order to preserve the
living culture of the Tulalip Tribes.

The Need for Additional Investi!!ation of the Site:

The findings made by Northwest Archaeological Associates reveal significant
information about the area and age of the site impacted by the proposed development.
The investigations, however, have been limited and there are many substantive questions
that remain unanswered. Were there village longhouses located in the project area? Are
there burial grounds in or near the project area? Is there evidence of the treaty
encampment in or near the project area? Are there items of spiritual significance or
cultural patrimony located in the project area? The limited investigation could not answer
these important questions, as well as others about the various uses of the site over time.
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Given that the proposed project will adversely impact and cover a great deal of this
important site, the Tulalip Tribes strongly recommends additional site investigation to
more fully determine the location and contents of cultural resources at the site. It would
also be useful to expand the investigation to adjacent cultural deposits to better
understand the site. This is an opportunity to learn more about one of the remaining
significant sites of the Tulalip people. We also believe it is imperative to do further
investigation in order to get a better gauge of the adverse impacts of the proposed project,
and measures required to avoid or minimize those impacts.

The Department of Archaeology and Historic Preservation has gone on record indicating
that it is likely that Native American burials exist at the site, although none have been
found thus far. (3-15-07 Everett Herald reported, "Given the well-documented
preservation of bone we expect that there are human remains somewhere on the site, "
AllysonBrookswrote to Secretaryof TransportationDougMacDonaldin a Jan.22e-
mail).

Determining the location of any burials that may be at the site is imperative to ensuring
no adverse impacts to burials and providing for their respectful treatment.

The Tulalip Tribes should be closely involved in decision making and field work
regarding any further investigations of the site.

Area of Potential Effect Inadequate:

Given the findings, Tulalip believes the "area of potential effect" is inadequate and
should be re-assessed. Given the significant, intact cultural materials extending
throughout the project site, it is inaccurate to state that the vertical APE is 1 to 3 feet over
most of the site. All of site located underneath the proposed project will be affected,
because it will be covered by the development. If any burials are located at the site, they
will be adversely impacted because they will be covered by concrete and development
activities inconsistent with burials. The same is true for other culturally important objects
that may be located in the area of cultural deposits.

Because the impacts extend to the cultural deposits that will be covered by the project,
more investigation is needed of these deposits. In addition, the specific areas where
pilings are proposed should be fully excavated and investigated prior to placement of the
pilings.

Trust ResDonsibilitv:

The United States and its agencies have a trust responsibility to Indian Tribes. As both
owner of this property and the permitting authority for this project, this fiduciary standard
of care applies to decision making impacting tribal cultural resources affected by the
Project. The trust responsibilities are, in part, embodied in the treaty and in executive
orders and statutes such as the Archaeological Resources Protection Act, the National
Historic Preservation Act, the Religious Freedom Restoration Act, the Sacred Sites Act,



and the Native American Graves Protection and Repatriation Act. The federal
government owes a duty to fully enforce the provisions of these federal laws against the
backdrop of its fiduciary responsibility to Indian tribes. It would be inappropriate and
unlawful to delegate any of these trust responsibilities to non-federal project proponents.

Among the impacts that this project may have on this site is the impact that flows from a
proposed change of ownership from the federal government to the State of Washington.
Unlike the federal government, the state government has no trust responsibility to Indian
Tribes, and the state's interest is in building the new ferry terminal, not protecting
important cultural resources. The site may also lose the protection of important federal
laws, such as NAGPRA, if the land is transferred. These impacts must be a carefully
evaluated, with meaningful tribal consultation prior to any transfer of land ownership.
The Tulalip Tribes object to any transfer that would result in a lower standard of
fiduciary care by the federal government with regard to the cultural resources onsite.

Adverse Impacts to the Site:

Even with the limited archaeological investigations conducted thus far, Northwest
Archaeological Associates found that both project alternatives will result in adverse
impacts to the site. According to the Heritage Resources Report, 45SN393 is "almost
entirely within the APE of either alternative." A much more thorough analysis and
discussion needs to occur regarding the nature and scope of adverse effects on the site.
Before this can occur, a more detailed investigation is needed to more fully determine
nature and scope of the site and its cultural treasures it contains. Only after we know
better what is there can we accurately assess adverse effects.

The Tulalip Tribes disagree as to the limited view of the adverse impacts described in the
Heritage Resources Report. The adverse impacts to The Tulalip Tribes are not only from
physical disruptions of the cultural deposits, but the impacts that inherently flow from
large scale development over an important traditional cultural property of our people.
Data recovery alone is not sufficient to mitigate for these substantial adverse impacts to a
largely intact site. Tulalip is not opposed to gathering more information, but this alone
will not mitigate for the damage that will be done to the site. The values of this site that
will be adversely impacted include the ability of Tulalip people to maintain a meaningful
connection to the cultural resources located at this place of our ancestors. Assessment
must occur regarding the effect of this project on the Tribal cultural associations with the
aspects of this site that qualify it as a traditional and culturally important historic
property.

The same is true with regard to the treaty site. More investigation is required to
determine if the treaty encampments can be located. Tulalip does not agree that the
construction of the project will not alter the characteristics that qualify this site for the
register. The site cannot be properly preserved based on insufficient investigation of this
important feature of the site. If the treaty site is going to receive the protection it
deserves, the federal government must make a much greater effort at identifying its
location, and taking proper measures to protect it.
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Ways of avoiding or greatly minimizing impacts are the preferred approach. Given how
little of the Tribes off-reservation cultural heritage on the Puget Sound is protected, this is
an opportunity for the federal government to be proactive and consult with the Tribes on
ways in which cultural site protection and mitigation can be for the benefit and use of
Tulalip people living today, rather than through the usual tourist plaque or kiosk.

On-2oin2 Consultation Responsibilities of Federal Government:

We understand that the Federal Transit Administration is including its Sec. 106
responsibilities as part of the NEPA process. While Tulalip has no objection to this in
principle, we want to emphasize that all of the consultation and assessment
responsibilities contained in the National Historic Preservation Act are independently
applicable. The National Historic Preservation Act is a "stop, look and listen" statue
separatefromNEPA that focusesonpreservationof historicallysignificantsites,
including those with cultural and spiritual significance to tribes.

We expect the Federal Transit Administration to follow all tribal consultation
requirements contained in the National Historic Preservation Act, and it's implementing
regulations. These include consultation regarding any decision on the significance of
these sites, further assessment of adverse effects, and decision regarding avoiding,
minimizing or mitigating for these adverse impacts. Consultation must be viewed against
the backdrop of tribal sovereignty, the federal government's fiduciary responsibilities and
Tulalip Tribes legitimate interests in protecting sites of cultural and spiritual significance.

I look forward to hearing from the Federal Transit Administration directly regarding
further consultations on these important issues related to this cultural site.

Sincerely,

0UC> L~~
Gus Taylor, Executive Director
For Hank Gobin, Manager

Cultural Resources Department
The Tulalip Tribes Of Washington

HG:TB:jdb

Cc: R.F. Krochalis, Regional Administrator
Federal Transit Administration

Phillip Narte, WSF
Tulalip B.O.Do's
Shelly Lacy, General Manager, T.T.T.
Danny Simpson, Executive Director, T.T.T.
Richard Young, Envrionmental Director, T.T.T.
Tim Brewer, Reservation Attorney, T.T.T.
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LUMMIINDIANBUSINESSCOUNCIL
2616 KWlNA ROAD. BELLINGHAM. WASHINGTON 98226 . (380)384-1489

DEPARTMENT EXT.

April 9, 2007

Daniel Drais. Environmental Manager
Federal Transit Administration
915 Second Avenue, Rm3142
Seattle. Washington 98174

RE:Mukilteo Mult/modal Ferry Terminal Project

Dear Daniel Drias:

The lummi Nationhas receivednoticeofthe above-referencedreport and isrespondingas an
affected tribe.

The lNTHPO is in receipt of Northwest Archaeological Associates,lnc.'s, "DraftResultsof
Additional Heritage Resources Investigations at the MukilteoMultimOdaIFerryTerminal Project
Site- dated December 14, 2006 and we concur with the results on pages 37-95; however,
LNTHPOisnot in concurrence with the Summary and Management Implicationson pages 99-
t 12.

The compact and upland build alternatives for the new terminal willadversely impact
archaeological resources. The presented information and identified materials In the
archaeological investigation by Northwest Archaeological Associates and foremost the culture
and oral history of our nation have determined that the proposed build site and surrounding
areas are very significant to tribes specific to the ,ass Point f./liotTreaty signatories_
It is the position of the lummi Nation that data recovery is~~uffjcient method of preservation
and the best method to achieve preservation and protectio~ of our irreplaceable cultural
resources is to simply leave the area undisturbed; therefore, LNTHPOrecommends that a new
location for the Mukilteo FerryTerminal be identified.

These comments are based on the information available at the time of the review. The LNTHPO
should review any changes related to the proposed project activities. Should you have any
questions or concert:ls,please do not hesitate to call me at 360.384.2298.

cc: James Hlllaire,Director, Culture Department LummiNation
Rob Whitlam, State Archaeologist, DAHP
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