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Delete the entire appendix. 
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Chapter 12 FHWA Funding Programs

12.1 General Discussion
This chapter describes the distribution of Federal Highway Administration 
(FHWA) funds administered by the Washington State Department of 
Transportation’s (WSDOT) Headquarters Highways and Local Programs, 
and presents the basic procedures for local agency participation.

FHWA funds may be used to pay project costs for general transportation 
planning, preliminary engineering, right-of-way acquisition, construction, 
and audit. FHWA funds may only be expended after authorization by 
WSDOT through FHWA. They cannot be used for lobbying efforts.

Donated lands may be used as part of the agencies’ match to the project 
under certain conditions. See Section 25.08 for the conditions.

.11 FHWA Funding Programs. With the passage of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA‑LU), roadways eligible for FHWA administered funds are:

• the National Highway System (NHS)

• the Interstate System, which is a component of the NHS, and

• non‑NHS routes which include all other functionally classified routes 
(except rural minor collector and local access) (SAFETEA‑LU does not 
allow Surface Transportation Program (STP) rural dollars to be used on 
rural minor collectors beginning with the FFY 2005 allocations)

The NHS provides an interconnected system of principal arterials and other 
highways serving major population centers, international border crossings, 
ports, airports, public and intermodal transportation facilities, and other major 
travel destinations to meet national defense needs and to serve interstate and 
interregional travel.

Routes which must be included on the NHS are principal arterials, interstate 
highways, highways on the Strategic Highway Network (STRAHNET), 
major STRAHNET connectors, and congressional high priority routes.

For local agencies, a reimbursement‑type program is available for financing 
eligible transportation projects. The following are the funding categories 
(see Section 12.3):

• Surface Transportation Program (STP)
• Transportation Enhancement (STPE)
• NHS
• Emergency Relief Program (ER)
• Highway Bridge Program (HBP)
• Congestion Mitigation and Air Quality (CMAQ)
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• Highway Safety Improvement Program (HSP)
• Railway Highway Crossing
• Safe Routes to School
• Border Infrastructure

.12 Planning Requirements. At the state and federal levels, policies and 
procedures have been established to provide for areawide coordination of 
transportation programs.

The Metropolitan Planning Organization (MPO) is responsible for developing, 
in cooperation with the state and transit operators, a long-range transportation 
plan and a transportation improvement program (TIP) consistent with the 
long‑range plan. All projects in an MPO area using Title 23 or Federal Transit 
Administration monies must be included in the TIP in order to proceed (refer 
to Appendix 12.62 for an MPO planning process flow chart).

The planning process requires consideration of: land use, intermodal 
connectivity, methods to enhance transit, and needs identified through new 
technical management systems.

MPOs with populations over 200,000 are designated as Transportation 
Management Areas (TMAs). TMAs have project selection authority for 
regional STP and CMAQ funds in consultation with the state. Washington 
MPOs and designated county area lead agencies are given project selection 
authority for regional STP funds. 

12.2 Coordination With Planning Agencies
SAFETEA‑LU requires a continuous transportation planning process. 
That process involves:

• TMA long‑range transportation plans
• TMA Congestion Management Process
• MPO long‑range transportation plans
• a statewide long‑range transportation plan
• a Statewide Transportation Improvement Program (STIP)

Development of the STIP includes:
• all TMA transportation improvement programs
• all MPO transportation improvement programs
• all improvement programs for the remainder of the state
• involvement of:
• local agencies
• Regional Transportation Planning Organizations (RTPOs)
• Transportation Management Areas (TMAs)
• Metropolitan Planning Organizations (MPOs)
• WSDOT
• transit agencies
• the Governor’s Office
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.21 Statewide Transportation Improvement Program (STIP). 
SAFETEA‑LU places considerable emphasis on transportation planning 
and programming activities at both the regional and state levels. There is a 
federal requirement for a statewide planning process and a mandate to plan 
in consultation and coordination with regional planning organizations. The 
regional planning approach also calls for new cooperative intergovernmental 
relationships and additional opportunities and mechanisms for public 
participation.

SAFETEA‑LU requires the STIP to contain four‑years by July 2007. The 
basic required elements of the STIP, which must be approved by FHWA and 
the Federal Transit Administration (FTA) are:

• Identifies all proposed highway and transit projects in the state funded 
under Title 23 United States Code (USC) and the Federal Transit Act, 
including Federal Lands projects.

• Incorporates the metropolitan transportation improvement programs 
approved by the TMAs and MPOs.

• In carbon monoxide, ozone, or PM‑10 nonattainment areas, includes 
projects that conform with the State Implementation Plan (SIP).

• Maintains consistency with expected available funding.

• Identifies selection priorities developed with appropriate consultation 
and/or coordination with local jurisdictions, metropolitan planning 
organizations, and Federal Lands agencies.

• Contains all regionally significant transportation projects requiring 
FHWA or FTA approval, regardless of funding.

• Meets the requirements of 23 USC 135(f), Statewide Planning, 
coordination with local jurisdictions, and review by FHWA.

TMA and MPO TIPs must:

• Be annually updated and approved by the MPO and the Governor.

• List all projects, including pedestrian and bicycle transportation facilities, 
to be funded by Title 23 or FTA.

• Have reasonable opportunity for public comment prior to approval.

• Include a list of prioritized projects.

• Include a financial plan for implementing the projects that is also 
consistent with reasonable expectation of available funding.

• Have projects consistent with the long‑range plan.

Projects funded solely with state or local sources may also be included in the 
STIP. For consistency in planning and coordination of projects, agencies are 
encouraged to include all projects with secured funding.
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.22 Local Agencies Outside MPOs. Local agencies outside MPOs are 
required to comply with the state six‑year programming laws, RCW 35.77.010 
and 36.81.121, as well as federal law under SAFETEA‑LU, 23 USC, for any 
projects they wish to finance with federal funds.

Individual project identification is required for locally and federally funded 
projects; project selection for federally funded projects is accomplished 
through county area lead agencies (see Appendix 12.66).

Public involvement includes the six‑year program hearings and the public 
comment processes for the regions. Reporting is accomplished through the 
submittal of the six-year programs to Region Local Programs and forwarded 
to WSDOT Headquarters Highways and Local Programs.

.23 TMAs and MPOs. Local agencies inside MPOs are also required 
to comply with the state six‑year programming laws, RCW 35.77.010 and 
36.81.121, and with federal law for any projects they wish to finance with 
federal funds.

Project identification is generally accomplished individually for locally and 
federally funded projects. Federally funded projects are selected by the MPO. 
A separate process is used for federally funded statewide competitive projects 
including, bridge, enhancements and safe routes to school, followed by a 
confirmation by the MPO.

Public involvement includes the six‑year program hearings and the MPO 
public comment processes. The assembled MPO program must be submitted 
to the Governor’s Office for approval.

Reporting is accomplished through the submittal of the MPO‑TIP to WSDOT 
Headquarters Highways and Local Programs. 

.24 RTPOs. The Growth Management Act (GMA) requires a regional 
approach to transportation planning. To facilitate the planning process, the 
Act authorizes the formation of Rural Transportation Planning Organizations 
(RTPOs). RTPOs may or may not be involved in project selection but have 
the responsibility for public involvement in the TIP, unless the locals agree to 
their acting as lead agency for project selection. (refer to Appendix 12.64 for 
RTPO map).

In the preparation of long‑range plans and TIPs, SAFETEA‑LU requires 
consideration of the land use impact of transportation decisions and requires 
that transportation decisions be made on a regional basis. In Washington, the 
regional orientation of the planning process is reinforced by vesting planning 
and project selection authority not only in TMAs, but also in MPOs and in 
county areas outside MPOs and RTPOs. 

SAFETEA‑LU also mandates that long‑range plans and TIPs be financially 
feasible. The goals and requirements of GMA and SAFETEA‑LU complement 
each other and the STP funds help achieve growth management objectives.
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.25 STIP Processes and Responsibilities. WSDOT has primary 
responsibility for implementation of the Washington State STIP. This cannot 
be accomplished without recognizing the requirements of all transportation 
providers in developing their various TIPs. 

The following schedule shows the processes and responsibilities required 
by state and federal law to develop the Washington State STIP. Many of 
the events on the schedule interact with others and require cooperation and 
communication between government agencies.

The schedule is crucial to managing transportation funding. Agencies must 
plan adequate time for discussion and analysis as well as time to submit 
information.

Local Agency STIP Timelines

Deadline Description

April 1 Transit agencies, working with legislative authority of each 
municipality prepare a six‑year transit development plan.

May Highways and Local Programs notifies local agencies of 
deadline to adopt and submit their six-year programs.

June 30 Cities, and towns must have six-year transportation 
programs adopted.

August 1 Adopted TIPs due to Highways & Local Programs.

Aug./Sept. MPO assemble regional TIP and prepare analysis for 
conformity finding. 

October 1  WSDOT Highways and Local Programs begins 
developing the STIP, including all MPO RTPO, local, 
and WSDOT projects.

November WSDOT submits MPO TIP to Governor for approval.

December WSDOT Highways and Local Programs submits the STIP 
to FHWA and FTA for approval. “Draft STIP is available 
for public review in WSDOT region offices while being 
reviewed by FHWA and FTA.

December Counties adopt annual budgets.

January  FHWA and FTA approve the STIP.

The STIP is amended each month through October. See the Web site at: 
http:www.wsdot.wa.gov/ta/progmgt/stip/stiphp.htm for the amendment 
schedule.
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12.3 Funding Sources
.31 Surface Transportation Program. STP is a program that may be 
used by local agencies for any roads (including NHS) that are functionally 
classified except for local access. These roads are now collectively referred to 
as federal aid highways. Bridge, safety, and railroad projects are not restricted 
to federal aid highways but may be on any public road.

Eligible projects include:

• New construction, reconstruction, seismic retrofit, operational 
improvements including the interstate system and bridges.

• Capital costs for transit projects eligible for FTA funding.

• Fringe and corridor parking, carpool, vanpool, bicycle, and pedestrian 
facilities.

• Highway and transit safety improvements.

• Highway and transit research and technology transfer.

• Capital and operating costs for traffic monitoring, management and 
control facilities, and programs.

• Surface transportation planning.

• Transportation enhancement activities.

• Certain Clean Air Act transportation control measures (TCMs).

• Development and establishment of management systems.

• Wetlands mitigation (i.e., surface drainage and banking).

• Sodium acetate/formate, or other environmentally acceptable, minimally 
corrosive anti-icing and de-icing compositions.

• Programs to reduce extreme cold starts.

• Environmental restoration and pollution abatement projects, including 
retrofit or construction of stormwater treatment facilities.

• Natural habitat mitigation, but specifies that if wetland or natural habitat 
mitigation is within the service area of a mitigation bank, preference will 
be given to use the bank.

• Privately owned vehicles and facilities that are used to provide intercity 
passenger service by bus.

• Modifications of existing public sidewalks to comply with the 
requirements of the Americans with Disabilities Act (ADA). (Effected 
sidewalks are not required to be on a federal-aid highway right of way 
to qualify.)
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• Infrastructure based intelligent transportation system capital 
improvements.

• Preventative maintenance activities which extend the service life of the 
facility (pavements, bridges, and essential highway appurtenances) are 
eligible for federal funding with prior approval by H&LP. H&LP has 
determined that thin overlays and bituminous surface treatments (BST) 
are eligible activities. As part of determining eligibility for all other 
preventative maintenance activities, the agency will need to provide H&LP 
information on how the proposed project is part of an area-wide or system-
wide program for preventative maintenance to extend the service life of the 
facility. The current level of safety and accessibility must be maintained or 
enhanced as part of the federal project.

• Advanced truck stop electrification systems.

Contact the Region Local Programs Engineer if clarification of eligibility 
is needed.

The maximum federal share is 86.5 percent.

a. STP — Regional Competitive Program (STPR/STPU). STP regional 
funds allocated to TMA, MPO, RTPO and county lead agencies must be 
used to improve the transportation system based on regional priorities. 
Projects will be selected through a competitive process with criteria that is 
applied to all projects and relates to the regional priorities. All jurisdictions 
with eligible projects shall compete equally. STP regional funds will not 
be distributed based on population or any other formula method. 

1. Eligibility — projects must be on federally functional roads 
classified higher than rural minor collector and local access roads. 
All transportation modes are eligible.

2. Selection criteria — TMA, MPO, RTPO, or county lead agency 
shall develop criteria that relates to their regional priorities, establish 
application procedures and inform the local agency of the selections.

3. Reporting requirements – TMA, MPO, RTPO or lead agency shall 
report to WSDOT Headquarters Highways & Local Programs the list 
of projects selected.

b. STP —Transportation Enhancement Program STP(E). The 
enhancement program funds projects that allow communities to strengthen 
the local economy, improve the quality of life, enhance the travel 
experience for people traveling by all modes, and protect the environment. 
The enhancement program is funded by a 10 percent set-aside of the 
STP program. Enhancement projects are currently funded at 100 percent 
federal for all eligible items. 
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All enhancement projects must relate to surface transportation and include 
at least one of the twelve qualifying activities listed below:

• Pedestrian or bicycle facilities.

• Acquisition of scenic easements or scenic historic sites.

• Scenic or historic highway programs (including provision of tourist 
and welcome center facilities).

• Landscaping and other scenic beautification.

• Historic preservation.

• Rehabilitation and operation of historic transportation buildings, 
structures, or facilities — including historic railroad facilities 
and canals.

• Preservation of abandoned railway corridors — including conversion 
for use as bicycle or pedestrian trails.

• Control and removal of outdoor advertising.

• Archaeological planning and research.

• Provision of safety and educational activities for pedestrians 
and bicyclists.

• Environmental mitigation to address water pollution due to highway 
runoff or reduce vehicle‑caused wildlife mortality while maintaining 
habitat connectivity. Environmental activities must go beyond what is 
customarily provided in projects.

• Establishment of transportation museums.

• Transportation Workforce development, training, and education.

Application Procedures:

• Application requirements are established by the statewide committee 
and published with the call for projects.

• All RTPOs sponsor transportation enhancement workshops to inform 
the public of the program and the process for applying for funding.

• RTPOs establish a schedule for submitting projects. Agencies contact 
their RTPO for the schedule requirements.

• Each RTPO establishes a selection committee similar to the 
representation on the statewide committee.

• Each RTPO establishes its own criteria for prioritizing projects and 
ranks projects within its respective area.
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• Prior to RTPO policy board approval, each RTPO forwards the project 
applications to WSDOT Headquarters Highways and Local Programs 
for review of project eligibility.

• After the policy board approval, each RTPO submits its prioritized 
projects to WSDOT Headquarters Highways and Local Programs.

• The Committee reviews the projects proposals and recommends 
funding for projects, giving consideration to:

• Local priorities as established by the RTPO

• Quality and diversity of projects

• Statewide distribution of funding

• The Committee submits their recommendations to the Secretary of 
Transportation for approval.

• Headquarters Highways and Local Programs staff informs applicants 
of their approved projects.

• Local agencies initiate their projects following the procedures in the 
LAG Manual.

.32 National Highway System (NHS). The National Highway System 
(NHS) was authorized by the Intermodal Surface Transportation Efficiency 
Act (ISTEA) of 1991.

The NHS was developed to provide an interconnected system of principal 
arterials and other highways to serve major population centers, international 
border crossings, ports, airports, public and intermodal transportation 
facilities, and other major travel destinations to meet national defense needs 
and to serve interstate and interregional travel.

In Washington the NHS is s composed of 2,610 rural miles and 758 urban 
miles for a total of 3,368 miles. Approximately 118 miles are owned by 
local agencies.

Routes which serve major ports, airports, international border crossings, 
public transit and intermodal transportation facilities, and routes on the 
Strategic Highway Network (STRAHNET) system can be minor arterials 
or collectors.

Any route that provides parallel service to limited access NHS routes may 
also receive NHS funding even if the parallel route is not included on the 
NHS. Improving the parallel route, however, must benefit the NHS route. 
WSDOT will continue to exchange NHS funds for STP funds for allocation 
to the responsible selection agencies (MPO, RTPO or county lead). Formula 
distribution of these funds is not allowed. 
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While there is no formal acknowledgment required, it is recognized that 
an agency with NHS routes is responsible for the maintenance and upkeep 
of those routes, that those routes are deemed to be greater importance than 
non‑NHS routes and that when rehabilitation or reconstruction work is 
accomplished NHS standards apply (see Chapter 41).

The agencies are expected to consider the relative importance of the route, 
roadway condition and traffic impact on NHS routes as they prepare their 
six-year programs for their roadway systems. The local agencies and the 
responsible selection agencies will insure their respective NHS routes are 
given priority in their programming process. 

Therefore, a certification from the MPOs, RTPOs and county lead agencies 
stating that the NHS facilities have been given priority in their programming 
process or the NHS facilities are in adequate condition, is required to be 
included in their TIP submittals to WSDOT.

For information on the designated NHS Routes, see Appendix 12.69 
and 12.70.

.33 Highway Safety Improvement Program (HSIP). SAFETEA‑LU 
establishes a new core safety program that is separately funded and is tied to 
strategic safety planning and performance. 

a. Strategic Highway Safety Plan. The safety program requires each state 
to develop and implement a strategic highway safety plan that is approved 
by the Governor. The plan identifies safety problems and includes 
strategies to improve them. As part of the plan, the state is required to 
develop an evaluation process to assess results and use the information 
for future improvements. 

b. Safety Program. Safety projects selected after January 2007 will be 
consistent with the Strategic Highway Safety Plan and final project 
approval shall be determined by the legislature and Governor’s office.

WSDOT developed two grant programs to address safety in 2005 
and 2006:

1. Intersections and Corridors Safety program funds safety projects 
that eliminate or reduce fatal or injury accidents at high accident 
intersections and within high accident corridors. Types of projects 
the Intersection and Corridor Safety program may fund are: 

• Intersection improvements such as installing signals, advanced 
detection at signalized intersections, signal interconnects, flashing 
lights, installing roundabouts or adding turn lanes.

• Improving roadway geometrics such as increasing lane or shoulder 
widths, horizontal or vertical curve realignment or improving 
bicycle and pedestrian amenities.
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• Pavement markings such as no pass stripes, pavement markers, 
edge stripes, higher‑type retro reflective marking material, raised 
pavement markings or recessed pavement markers.

• Provide consistent clear zone width along a corridor (minimum 
width to permit a disabled vehicle to pull completely off the 
roadway).

• Provide appropriate recovery area or clear zone that is free of fixed 
object hazards (such as slope flattening or providing breakaway 
features).

• Installing guardrail or rumble strips.

• Implementing access management by consolidating or eliminating 
driveways.

In 2006, the Governor approved 25 projects totaling approximately 
$18 million of federal safety funds. These safety projects are funded 
at 100 percent federal for all eligible items. 

2. Rural County Two‑Lane Roadway Pilot Program funds “high‑
accident-corridor” projects on two lane county roads that are 
functionally classified as a rural arterial (02), minor arterial (06), and 
major collector (07). A “high‑accident‑corridor” is defined as a section 
of road one mile or more in length that exceeds the county average for 
collisions and severity on rural two lane arterials, minor arterials and 
major collectors. The “high-accident-corridor” rate shall be based on 
number of crashes per million vehicle miles. Counties submit projects 
that meet the following guidance:

The term “high‑accident‑corridor project” means a project that:

• corrects or improves a hazardous road location or feature; or 

• addresses a highway safety problem

“High-accident-corridor” project will typically include one or more of 
the following:

• Installation of rumble strips.

• Improvement of highway signage and pavement markings (No 
pass stripes, pavement markers, edge stripes, wider stripes, higher‑
type retro reflective marking material, raised pavement markings, 
recessed pavement markers, etc.).

• Installation of guideposts.

• Installation of a traffic control or other warning device at a location 
with high accident potential such as warning signs for curves.
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• Installation of guardrails, barriers, and crash attenuators.

• Installation of skid‑resistant surface at an intersection or other 
location with a high frequency of accidents.

• Provide appropriate recovery area or clear zone that is free of fixed 
object hazards (such as slope flattening or providing breakaway 
features).

In 2006, the Governor approved $19.5 million of federal safety 
funds for this program. These safety projects are funded at 
100 percent federal for all eligible items. 

c. High Risk Rural Roads Program (HRRRP). The high risk rural roads 
program is a new program that is a set‑aside of the HSIP. The funds are 
for high risk rural road highway safety improvement projects. 

A high risk rural road is defined as any public roadway functionally 
classified as a rural major or minor collector or a rural local road:

• On which the accident rate for fatalities and incapacitating injuries 
exceeds the statewide average for those functional classes of 
roadway; or

• That will likely have increases in traffic volume that are likely to 
create an accident rate for fatalities and incapacitating injuries that 
exceeds the statewide average for those functional classes of roadway.

Projects will be consistent with the Strategic Highway Safety Plan 
and final project approval shall be determined by the legislature and 
Governor’s office.

d. Railway-Highway Grade Crossing Program. The railway-highway 
crossing program is used to fund projects that reduce the number of 
fatalities and injuries at public highway-rail grade crossings through the 
elimination of hazards and/or the installation/upgrade of protective devices 
at crossings. Fifty percent (50%) of the funds identified in this program 
must be set aside for the installation of protective devices at railway‑
highway crossings.

Types of projects include:

• separation or protection of grades at crossings 

• reconstruction of existing railroad grade crossing structures 

• relocation of highways to eliminate grade crossings 

• relocation of a portion of railway if it meets additional criteria

Federal participation is 90 percent with 10 percent local match. 
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Projects will be consistent with the Strategic Highway Safety Plan 
and final project approval shall be determined by the legislature and 
Governor’s office.

.34 Safe Routes to School Program. Safe Routes to School is a new 
program created in SAFETEA‑LU. The program funds projects within 
two miles of primary and middle schools (K-8) that enable and encourage 
children, including those with disabilities, to walk and bicycle to school; 
to make walking and bicycling to school safe and more appealing; and to 
facilitate the planning development and implementation of projects that 
will improve safety and reduce traffic, fuel consumption and air pollution 
in the vicinity of schools.

The program allows not less than 10 percent and not more than 30 percent 
of the funds for noninfrastructure related activities to encourage walking 
and bicycling to school. These can include public awareness campaigns and 
outreach to press and community leaders, traffic education and enforcement 
in the vicinity of schools, student sessions on bicycle and pedestrian safety, 
health and environment and training for volunteers and managers of safe 
routes to school programs.

Projects may include elements for engineering, education and enforcement. 
Projects can be located on any public road, any bicycle path, or pedestrian 
pathway or trail in the vicinity of schools. Eligible applicants include 
state, local and regional agencies, including non‑profit organizations 
that demonstrate the ability to meet the requirements of the program. 

WSDOT will notify the public of the program and the process for applying 
for funding. Applicants are required to evaluate the number of children 
walking and biking to school before and after implementation of the project.

Types of projects include:

• Engineering fixes: To create safer routes for children bicycling and 
walking to schools (e.g., like sidewalks, pathways, street safety and 
design improvements).

• Education and encouragement curriculums and programs: 
To encourage children to become physically active by walking and 
biking to school.

• Enforcement programs: To utilize local law enforcement agencies to 
improve traffic safety around schools with school zone, school route 
law and safety enforcement programs.

Projects are funded at 100 percent federal for all eligible items. 

WSDOT provides a prioritized list of the projects to the legislature and 
Governor’s office. Final project approval is determined by the legislature 
and Governor’s office.
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.35 Highway Bridge Program (HBP). The bridge program provides 
funding to improve the condition of bridges on public roads that are a 
minimum of 20 feet in length measured along centerline in the state through 
replacement, rehabilitation and systematic preventive maintenance.

Bridge funding is split between state and local agency owned bridges. 
This split is determined by the legislature and Governor’s office. Refer to 
Chapter 34.51 for types of projects that are eligible.

Bridges replaced or rehabilitated using FHWA bridge funds are not eligible 
for additional funding for a 10-year period.

Matching Requirements

1. Replacement and rehabilitation bridge projects will be federally funded 
at 80 percent for all phases.*

2. Preventative Maintenance bridge projects will be federally funded at 
100 percent, up to a maximum of $3 million, for all phases.*

3. A maximum participation amount may be established for high cost bridges 
and bridge projects that have had large increases.

 *Bridge approach costs are limited to 15 percent of the original approved 
eligible bridge costs (see Chapter 34.55).

Funding Limits

1. A maximum participation amount will be established for:

 High cost bridge projects

 Bridge projects that have previously received an increase in 
FHWA bridge funds.

WSDOT will issue a call for projects when funding is available. 
The application requirements will be outlined in the call for bridge projects. 
Refer to Chapter 34.55 for Eligible Bridge Costs and 34.56 and 34.57 
for selection process. 

.36 Congestion Management and Air Quality (CMAQ). The CMAQ 
program provides funding for transportation projects and programs that 
will contribute to attainment of National Ambient Air Quality Standards 
(NAAQS). CMAQ provides funding for projects and programs in air quality 
nonattainment and maintenance areas for ozone, carbon monoxide (CO) 
and particulate matter (PM‑10, PM‑2.5) which reduce transportation related 
emissions. For more information on Air Quality requirements, please see the 
WSDOT Environmental Procedures Manual at: http://www.wsdot.wa.gov/
publications/manuals/fulltext/M31‑11/425.pdf.
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The primary intent is for these projects and programs to result in tangible 
reductions in ozone precursor and CO emissions within a timeframe to allow 
attainment as provided in the Clean Air Assistant Act (CAAA) of 1990. It 
is important to note that the Clean Air Act requires highest priority be given 
to the implementation of the transportation portions of applicable SIPs and 
Transportation Control Measures (TCMs) from applicable SIPs.

An evaluation and assessment of CMAQ projects and programs to determine 
the direct and indirect impact of the projects on air quality and congestion 
is required. 

Projects that are eligible for CMAQ funds include the following. Other 
projects and programs may also be considered for funding if the activities 
are innovative and based on promising technologies and feasible approaches 
which will improve air quality.

• transportation activities in an approved SIP

• transportation control measures (TCMs)

• bicycle and pedestrian facilities and programs

• management systems

• traffic monitoring, management, and control operations

• emission inspection/maintenance programs

• public transit projects

• highway and transit maintenance and reconstruction projects

• planning and air quality monitoring projects

• public/private initiatives

• extreme low‑temperature cold start programs

• Magnetic Levitation Transportation Technology Deployment program 
projects

• establish or operate advanced truck stop electrification systems

• improve transportation management systems and operations that mitigate 
congestion and improve air quality

• involve the purchase of integrated, interoperable emergency 
communications equipment

• involve the purchase of diesel retrofits that are for motor vehicles or non‑
road vehicles and non‑road engines used in construction projects located 
in ozone or particulate matter non-attainment or maintenance areas and 
funded under 23 USC
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• conduct outreach activities that provide assistance to diesel equipment and 
vehicle owners and operators regarding the purchase and installation of 
diesel retrofits

After a project is selected for funding with CMAQ funds it must be included 
in a conforming transportation plan and TIP, and conform to the requirements 
of the Clean Air Act. They must also meet the National Environmental Policy 
Act (NEPA) and be a part of the STIP.

Air quality benefits must be determined and documented to have projects 
qualify for CMAQ funds.

CMAQ funds cannot supplant existing funds. If CMAQ eligible work is 
included within a project that is funded by another federal fund source, the 
CMAQ eligible work must be funded using the federal fund source for the 
rest of the project.

Project planning activities are eligible only if the project leads directly to 
construction of a CMAQ project; that is, system planning and other non‑
project specific planning is not eligible. Developing computerized systems, 
such as a Geographic Information System, are not eligible. Studies to analyze 
future transportation needs are eligible only to the extent they are needed to 
develop project specific construction plans.

Travel demand programs are eligible if the air quality benefits are determined 
and documented.

Sidewalk extensions and wheelchair ramps are eligible if they are incidental 
to an eligible CMAQ project, but are not eligible if they are the only work in 
the project.

Paving projects for dust control are eligible only in areas where PM‑10 
nonattainment has been attributed to transportation sources.

Purchasing of alternate fuel buses and refueling stations for bus fleets requires 
transfer of CMAQ funds to FTA and an eligibility determination by FTA.

Transit conversion to alternate fuel requires transfer of CMAQ funds to FTA 
and a determination of eligibility by FTA.

Converting municipal fleet operations to alternate fuel source such as 
compressed natural gas is eligible in areas that require conversion as a 
measure to mitigate noncompliance in the Clean Air Act.

Personal rapid transit systems require transfer of CMAQ funds to FTA and 
an eligibility determination by FTA.

The maximum federal share is 86.5 percent.

Pedestrian and bicycle activities are limited to 80 percent federal participation. 
Some activities on the Interstate System can be 90 percent federal 
participation.
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The CMAQ funds are dedicated to the five Washington State air quality 
nonattainment or maintenance areas in the Central Puget Sound, Vancouver, 
Spokane, Yakima and Thurston County areas. Projects are selected and 
prioritized by the Metropolitan Planning Organization (MPOs) for these 
regions. The CMAQ project selection process is:

1. The MPO publishes a request for projects with specific criteria. This is 
done typically each year. Project criteria will vary between regions.

2. The agency submits candidate projects to the MPO in response to the 
MPO request. An estimate of the reduction in emissions from the proposed 
project is required with the project submittal.

3. The MPO prioritizes the submitted projects. Projects that implement the 
SIP for air quality will receive highest priority.

4. Projects are selected by the MPO based upon the priorities and available 
funds for inclusion in the TIP and STIP.

For more information, contact the MPO in your region:

• Central Puget Sound Area — Puget Sound Regional Council (PSRC)

• Spokane Area — Spokane Regional Transportation Council (SRTC)

• Vancouver Area — Southwest Washington Regional Transportation 
Council (SWRTC)

• Yakima Area — Yakima Valley Conference of Governments (YVCOG)

• Thurston County — Thurston Regional Planning Council (TRPC)

The MPO staff informs the local agencies of the project selections. Local 
agencies initiate projects following the procedures in the LAG Manual.

.37 Emergency Relief (ER) Program (refer to Chapter 33 for details). 
Before emergency funds can be made available:

1. The Governor must declare an emergency.

2. An application for assistance to FHWA must be made by the state.

3. The U.S. Secretary of Transportation must approve the emergency relief 
funding. For more details, see Chapter 33.

4. Agency must receive notification project selection by FHWA.

The ER program provides funds for the repair or reconstruction of roadways 
and bridges on federal aid routes which have suffered serious damage as a 
result of natural disasters such as floods, hurricanes, tidal waves, earthquakes, 
severe storms, landslides, or as a result of catastrophic failures from an 
external cause.
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This fund applies to emergency related repairs on federal aid routes only. 
Eligible expenditures are those for preliminary engineering, right-of-way, 
and permanent and emergency construction to restore essential travel, protect 
remaining facilities, and restore facilities to predisaster conditions.

Federal reimbursement is made at the rate of 100 percent of eligible costs for 
emergency repairs accomplished within 180 days after the actual occurrence 
of the disaster. Repairs performed beyond 180 days of the occurrence will 
be funded at the current program participation ratio for the federal aid 
program affected.

Generally, permanent restorations or reconstruction will be funded at the 
current participation ratio regardless of when accomplished.

.38 Coordinated Border Infrastructure program. The Coordinated 
Border Infrastructure is a new program created in SAFETEA‑LU (beginning 
in FFY 2006) that replaces a discretionary program identified in TEA‑21. 
The program funds projects that improve the safe movement of motor vehicles 
at or across the land border between the US and Canada within 100 miles.

The types of improvements eligible are those that facilitate/expedite cross 
border motor vehicle and cargo movements such as:

• Improvements to existing transportation and supporting infrastructure.

• Construction of highways and related safety and safety enforcement 
facilities related to international trade.

• Operational improvements, including those related to electronic data 
interchange and use of telecommunications.

• Modifications to regulatory procedures.

• International coordination of transportation planning, programming 
and border operation with Canada.

The maximum federal share is 86.5 percent.

WSDOT, in cooperation with local agencies, identifies projects that are 
eligible for funding through the program. Final project approval shall be 
determined by the legislature and Governor’s office.

12.4 FHWA Discretionary Programs
The FHWA administers some discretionary programs through its various 
offices. These discretionary programs represent special funding categories 
where FHWA solicits for candidates and selects projects for funding based 
on applications received. Each program has its own eligibility and selection 
criteria that are established by law, by regulation, or administratively. Below 
is a brief description of these programs. 
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.41 National Corridor Infrastructure Improvement Program. The 
purpose of the National Corridor Infrastructure Improvement program is 
to provide funding for construction of highway projects in corridors of 
national significance to promote economic growth and international or 
interregional trade.

Types of projects eligible for the funds include:

• a corridor linking two existing segments of the Interstate System

• a project facilitating major multi‑state or regional mobility, economic 
growth and development in areas underserved by highway infrastructure

• commercial traffic in corridor has increased since enactment of NSAFTA 
and where traffic is projected to increase in the future

• international truck‑borne commodities movement through the corridor

• the project will reduce congestion on an existing segment of the Interstate

• the project will reduce commercial and other travel time through a major 
freight corridor

All funds from this program were earmarked in the SAFETEA‑LU legislation 
for projects designated in section 1302.

.42 Ferry Boat Discretionary Program. The Ferry Boat Discretionary 
(FBD) program, provides a special funding category for the construction of 
ferry boats and ferry terminal facilities.

FBD funds are available for improvement to ferry boats, ferry boat terminals 
and activities where:

• The ferry facility is providing a link on a public road (other than Interstate) 
or the ferry facility is providing passenger only ferry service.

• The ferry and/or ferry terminal to be constructed or improved is either 
publicly owned, publicly operated, or a public authority has majority 
ownership interest where it is demonstrated that the ferry operation 
provides substantial public benefits.

• The ferry does not operate in international water except for ferries between 
a State and Canada.

The program is 80 percent federal/20 percent local. 

WSDOT and local agencies submit project proposals to congressional 
delegates for consideration.

.43 Public Lands Highways Discretionary Program. The Public Lands 
Highway (PLH) Program is to improve access to and within the Federal lands 
of the nation.
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PLH funds are available for transportation planning, research, engineering, 
and construction of the highways, roads, and parkways, or of transit facilities 
within the Federal public lands and may also include:

• Transportation planning for tourism and recreational travel, including the 
National Forest Scenic Byways Program, Bureau of Land Management 
Back Country Byways Program, National Trail System Program, and other 
similar Federal programs that benefit recreational development.

• Adjacent vehicular parking areas.

• Interpretive signage.

• Acquisition of necessary scenic easements and scenic or historic sites.

• Provision for pedestrians and bicycles.

• Construction and reconstruction of roadside rest areas, including sanitary 
and water facilities.

• Other appropriate public road facilities such as visitor centers.

The federal share of the costs for any project eligible under this program is 
100 percent.

WSDOT and local agencies submit project proposals to congressional 
delegates for consideration. 

.44 National Scenic Byways Program. The purpose of the program is to 
recognize and enhance routes that have outstanding scenic, historic, cultural, 
natural, recreational, and archaeological qualities, and support the state scenic 
byway program. 

Grants and technical assistance are provided to states and Indian tribes to 
implement projects on highways designated as National Scenic Byways 
(NSB) All American Roads (AAR), America’s Byways, State scenic or Indian 
tribe byways; and to plan, design and develop a State or Indian tribe scenic 
byway program. 

Washington’s Scenic Byways program is a network of over 3,000 miles of 
state, local and tribal routes. These routes were designated by the legislature 
through the Scenic and Recreational Highway Act of 1967, to preserve and 
enhance the unique scenic, historic or recreational qualities found along 
Washington’s transportation routes. These byways are supported by local 
community organizations and many have facilities to enhance the byway 
story for the traveler. Participation in the program is voluntary, and there are 
no land use regulations which apply to scenic byways other than those found 
in the Scenic Vistas Act relating to billboard control.
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Basic eligibility requires that routes must:

• Be accessible to vehicles.

• Be in a state designated scenic system or a federally owned road.

• Have a corridor management plan completed or in progress at the time 
of application.

• Have construction projects located on or contiguous to the route’s right 
of way.

Scenic byways funds are available for: 

• Planning, design and development of a statewide scenic byway program.

• Development and implementation of a corridor management plan 
to maintain the scenic, historic, recreational, cultural, natural, and 
archaeological characteristics of a state designated route while providing 
for accommodation of increased tourism and development of related 
amenities.

• Safety improvements to a state designated route, National Scenic Byway, 
or All‑American Road to the extent that the improvements are necessary to 
accommodate increased traffic and changes in the types of vehicles using 
the highway as a result of the designation.

• Construction along a state designated route, NSB, or AAR of facilities for 
the use of pedestrians and bicyclists, rest areas, turnouts, highway shoulder 
improvements, overlooks, and interpretive facilities. Passing lanes are no 
longer an eligible item.

• Improvements to a state designated route, NSB, or AAR that will enhance 
access to recreational area, including water-related recreation.

• Protection of scenic, historic, recreational, cultural, natural, and 
archaeological resources in an area adjacent to a state designated route, 
NSB, or AAR.

• Developing and providing tourist information to the public, including 
interpretive information about the state designated route, NSB, or AAR.

• Development and implementation of a scenic routes marketing program.

The program is 80 percent federal/20 percent local. 

Project applications are called for each Federal Fiscal Year (FFY) and 
coordinated through WSDOT. WSDOT and a panel of experts review and 
prioritize the applications and forward them to the FHWA Division office. 
Indian tribe project applications are to be submitted directly to the FHWA 
Division office in Washington State. FHWA Division office forwards the 
projects to their National office for final selection. FHWA notifies the state of 
the successful candidates. 
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The Scenic Byways program is administered through WSDOT Highways 
& Local Programs. The State Scenic Byways Coordinator is responsible for 
providing technical assistance to byway organizations by: reviewing route 
eligibility for inclusion in the state program; explaining the benefits of the 
NSB program; providing general guidance for applicants in the annual call 
for projects; acting as a liaison between the State and National Scenic Byways 
programs; and assisting byway organizations seeking designation as a NSB. 

.45 Transportation and Community and System Preservation Program 
(TCSP). The Transportation and Community and System Preservation (TCSP) 
program is intended to address the relationships between transportation and 
community and system preservation plans and practices and identify private 
sector‑based initiatives to improve those relationships. 

The grants are to plan and implement strategies that improve the efficiency 
of the transportation system; reduce environmental impacts of transportation; 
reduce the need for costly future public infrastructure investments; ensure 
efficient access to jobs, services and centers of trade; and examine community 
development patterns and identify strategies to encourage private sector 
development. Eligibility is broadly defined to include activities eligible for 
Federal highway and transit funding or other activities determined by the 
USDOT Secretary to be appropriate. 

Priority will be given to projects that:

• have instituted coordinated preservation or development plans that 
promote cost‑effective investment and private sector strategies

• have instituted other TCSP policies such as those addressing high‑growth 
areas, urban growth boundaries, “green corridors” programs that provide 
access to major highway corridors for controlled growth areas

• address environmental mitigation, and 

• encourage private sector involvement

The federal share of the costs for any project eligible under this program can 
be up to 100 percent.

WSDOT and local agencies submit project proposals to congressional 
delegates for consideration. 

12.5 Transfer of STP, Enhancement, and CMAQ Funds to the Federal 
Transit Administration (FTA)

Funds may be transferred from FHWA to FTA for projects that are eligible 
under FTA. If the project is a traditional transit project, it should be transferred 
to FTA. If the project involves construction of roads or highways, it should 
stay with FHWA. 
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For projects that are not clearly transit or highway, the project sponsor 
should select the administering federal agency. This selection should be done 
in informal consultation with the two agencies and the Washington State 
Department of Transportation. Park and ride lots, Transportation Demand 
Management (TDM) activities, and intermodal facilities might be eligible 
under both agencies’ programs.

This matrix illustrates the FTA transfer options:

Options for Federal Management Grantee
FTA FHWA

Transit Rolling Stock X
Park and Ride Lots X X
Pedestrian Ways X X
Refueling Bus X
Carpool and Vanpool X X
Regional Rideshare X X
Commute Trip Reduction X X
Bikeways X
Intermodal Station X
Bus and Signal Priority X
Transit Maintenance and Operations X
Ferry Terminals X X
Passenger Ferry Vessels X
People Mover X
Auto Ferry Vessels-Metro (Puget 
Sound) X

Auto Ferry Vessels-Rural X

If the project is to be implemented through FTA, generally the whole project, 
including all phases, should be transferred. In some instances (some transit 
planning studies and selected projects not clearly defined above), funds to a 
transit agency may be approved though FHWA. Generally, these projects will 
have their scope of work and administrative oversight administered through 
WSDOT’s Public Transportation and Rail Division.

Once FTA has reviewed the application and it is complete and ready for 
approval, FTA requests the transfer through Highways and Local Programs. 
H&LP will request the transfer of funds from FHWA to FTA. FHWA action to 
transfer the funds is considered an obligation against the highway obligation 
ceiling. FTA will subsequently make a grant utilizing the transferred funds.
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Figure 1-1 
Regional Planning and Programming Process 

(Simplified Chart for MPOs)

Need Projection

Priority Status

Consideration of 
Requirement Factors

20-Year  
Long-Range Plan

4-Year Transportation 
Improvement  
Program (TIP)

WSDOT Review*

Approval by  
the Governor

Certified by the  
USDOT Secretary**

Financial Plan

4-Year 
Financial Plan

  *TMAs exempted.
**TMAs only.
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Appendix 12.65 MPO/RTPO Directory

MPO/RTPO Counties Lead Agency
*Benton-Franklin Council  
of Governments (BFCG)

Benton-Franklin Walla Walla 
RTPO (BFWW)

Benton
Franklin
Walla Walla

BFCG 
1622 Terminal Drive 
PO Box 217 
Richland, WA 99352-0217 
Phone:  (509) 943-9185 
Fax:  (509) 943-6756

*Cowlitz-Wahkiakum Council 
of Governments (CWCOG)

Southwest Washington 
RTPO (SWRTPO)

Cowlitz
Grays Harbor
Lewis
Pacific
Wahkiakum

Cowlitz-Wahkiakum Council of Governments 
207 4th Avenue N 
Administration Annex 
Kelso, WA 98626-4195 
Phone:  (360) 577-3041 
Fax:  (360) 425-7760

Lewis Clark Valley (LCV) 
MPO

Asotin
Nez Perce

Lewis Clark Valley 
PO Box 759 
Asotin, WA 99402-0759 
Phone:  (208) 746-1318 
Fax:  (208) 746-5595

N.E.W. RTPO
(Tri-County)

Ferry
Pend Oreille
Stevens

N.E.W. RTPO 
347 W 2nd, Suite A 
Colville, WA 99114-2300 
Phone:  (509) 684-4571 
Fax:  (509) 684-4788
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* Indicates also an MPO

MPO/RTPO Counties Lead Agency
Palouse RTPO Asotin

Columbia
Garfield
Whitman

Palouse Economic Development Council 
845 Port Way
Clarkston, WA 99403-1800 
Phone:  (509) 751-9144
Fax  (509)758-1309

Peninsula RTPO Clallam
Jefferson
Kitsap
Mason

Olympic Region 
MS:  47440 
PO Box 47440 
Tumwater, WA 98504-7440 
Phone:  (360) 357-2600 
Fax:  (360) 357-2601

*Puget Sound Regional 
Council (PSRC)

King
Kitsap
Pierce
Snohomish

PSRC 
1011 Western Avenue, Suite 500 
Seattle, WA 98104-1035 
Phone:  (206) 464-7090 
Fax:  (206) 587-4825

QUAD-County RTPO
(QUADCO)

Lincoln
Grant
Adams
Kittitas

Lincoln County (Lead Agency for QUADCO) 
Department of Public Works 
27234 SR 25 N. 
Davenport, WA 99122 
Phone:  (509) 725-7041 
Fax:  (509) 725-4467
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* Indicates also an MPO

MPO/RTPO Counties Lead Agency
*Skagit Metropolitan 
 Planning Organization
Skagit/Island RTPO

Skagit Metropolitan Planning Organization
204 Montgomery Street 
Mt. Vernon, WA 98273-3843 
Phone:  (360) 416-7877 
Fax:  (360) 416-7831 
E-mail:  scog@sos.net

Island Island County Public Works  
PO Box 5000 
Coupeville, WA 98239-5000 
Phone:  (360) 678-7959 
Fax:  (360) 678-4550 
E-mail:  mikem@co.island.wa.us

*Southwest Washington 
 Regional Transportation 
Council (RTC)

Clark
Klickitat
Skamania

RTC 
1300 Franklin Street, Floor 4 
PO Box 1366 
Vancouver, WA 98666-1366 
Phone:  (360) 397-6067 
Fax:  (360) 397-6132 
E-mail:  info@rtc.wa.gov

*Spokane Regional 
 Transportation Council 
(SRTC)

Spokane SRTC 
221 W First Avenue, Suite 310 
Spokane, WA 99201-3645 
Phone:  (509) 343-6370 
Fax:  (509) 343-6400
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* Indicates also an MPO

MPO/RTPO Counties Lead Agency
*Thurston Regional  
Planning Council (TRPC)

Thurston TRPC 
2424 Heritage Court SW #A 
Olympia, WA 98502-6046 
Phone:  (360) 956-7525 
Fax:  (360) 956-7815

*Wenatchee Valley  
Transportation Council 
(WVTC)

North Central RTPO  
(NCRTPO)

Chelan
Douglas
Okanogan

WVTC 
300 South Columbia Street 3rd Floor 
Wenatchee, WA 98801-6144 
Phone:  (509) 663-9059 
Fax:  (509) 663-2022

*Whatcom Council of  
Governments 
(WCOG)

Whatcom WCOG 
314 East Champion Street 
Bellingham, WA 98225-4502 
Phone:  (360) 676-6974 
Fax:  (360) 738-6232

*Yakima Valley Conference 
of Governments (YVCOG)

Yakima YVCOG 
311 North 4th Street, Suite 202 
Yakima, WA 98901-2467 
Phone:  (509) 574-1550 
Fax:  (509) 574-1551



Page 12-32 Local Agency Guidelines M 36-63.03 
 April 2008

 
Appendix 12.66 STP Lead Agencies

Adams County
Asotin County
Benton-Franklin Council of Governments
Chelan County
Clallam Long Range Transportation Planning Office
Columbia County
Cowlitz-Wahkiakum Council of Governments
Douglas County
Ferry County
Franklin County
Garfield County
Grant County
Grays Harbor Council of Governments
Island County
Jefferson County
Kittitas County
Klickitat County
Lewis County
Lincoln County
Mason County
Okanogan County
Pacific Council of Governments
Pend Orielle County
Puget Sound Regional Council
San Juan County
Skagit Council of Governments
Skamania County
Southwest Washington Regional Transportation Council
Spokane Regional Transportation Council
Stevens County
Thurston Regional Planning Council
Wahkiakim County
Walla Walla County
Wenatchee Valley Transportation Council
Whatcom Council of Governments
Whitman County
Yakima Valley Conference of Governments
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Six Year Transportation Improvement Program 
Instructions for Completing the Form 

Complete the form for the six year program in accordance with the following instructions. Include all transportation-related 
projects regardless of location or source of funds.  

Heading  

Agency   Enter name of the sponsoring agency. 
County Number  Enter the OFM assigned number (see LAG Appendix 21.44). 
City Number  Enter the OFM assigned number (see LAG Appendix 21.45). 
MPO/RTPO  Enter the name of the MPO (if located within urbanized area) or 
   RTPO (if in the rural area). 
Hearing Date  Enter the date of the public hearing. 
Adoption Date  Enter the date this program was adopted by council or commission. 
Resolution Number Enter Legislative Authority resolution number if applicable. 
Amendment Date  Enter the date this program was amended by council or commission. 

Column Number 
1.   Functional Classification.  Enter the appropriate 2-digit code denoting the Federal Functional Classification.  
(Note:  The Federal Functional Classification must be approved by FHWA.)  

Description 
00  - No Classification 

 Rural (under 5,000 population)   Urban (over 5,000 population) 
 01  - Interstate      11  - Interstate 
 02  - Principal Arterial     12  - Freeways & Expressways 
 06  - Minor Arterials     14  - Other Principal Arterials 
 07  - Major Collector     16  - Minor Arterial 
 08  - Minor Collector     17  - Collector 
 09  - Local Access     19  - Local Access 

2.   Priority Numbers.  Enter local agency number identifying agency project priority (optional).  

3.   Project Identification.  Enter (a) Federal Aid Number if previously assigned; (b) Bridge Number; (c) Project Title;  
(d) Street/Road Name or Number/Federal Route Number; (e) Beginning and Ending Termini (Mile Post or Street/Road 
Names); and (f) Describe the Work to be Completed.  

4.   Improvement Type Codes.  Enter the appropriate federal code number(s).  
Description

01  - New construction on   07  - Resurfacing    14  - Bridge Program Special 
         new alignment  08  - New Bridge Construction  21  - Transit Capital Project 
02  - Relocation   09  - Bridge Replacement   22  - Transit Operational Project 
03  - Reconstruction  10  - Bridge Rehabilitation   23  - Transit Planning 
04  - Major Widening  11  - Minor Bridge Rehabilitation  24  - Transit Training/Admin 
05  - Minor Widening  12  - Safety/Traffic Operation/TSM  31 - Non Capital Improvement 
06  - Other Enhancements  13  - Environmentally Related  32 - Non Motor Vehicle Project  

5.   Funding Status.  Enter the funding status for the entire  project which describes the current status.  

S  - Project is ‘selected’ by the appropriate selection body & funding is secured.
P  - Project is subject to selection by an agency other than the lead and is listed  

          for planning purposes and funding has not been determined.

6.   Total Length. Enter project length to the nearest hundredth mile (or code “00” if not applicable).   
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Six Year Transportation Improvement Program 
Instructions for Completing the Form 

7.   Utility Code(s).  Enter the appropriate code letter(s) for the utilities that would need to be relocated or are impacted by 
the construction project.  

 C  - Cable TV   S  - Sewer (other than agency-owned) 
 G  - Gas    T  - Telephone 
 O  - Other   W  - Water 
 P  - Power 

8.   Project Phase.  Select the appropriate phase code of the project.  

 PE  - Preliminary Engineering, including Design (or Planning) 
 RW  - Right of Way or land acquisition 
 CN  - Construction only (or transit planning or equipment purchase) 
 ALL  - All Phases from Preliminary Engineering through Construction 
             (Use only in Years 4, 5, & 6)

9.   Phase Start Date.  Enter the month/day/year (in MM/DD/YY format) that the selected phase of the project is actually 
expected to start.  

10.  Federal Fund Sources.  Enter the Federal Fund Source code from the table below.  

        FTA Discretionary for Capital Expenditures
CBI  - Combined Border Infrastructure   5307   - FTA Urban Areas 
BIA  - Bureau of Indian Affairs    5309 (Bus)  -     Bus 
BR  - Bridge Replacement or Rehab.   5309 (FG)  -     Fixed Guideways 
CBDG  - Community Development   5309 (NS)  -     New Starts 
    Block Grant (HUD)    5310   - FTA  Elderly/Disabled 
CMAQ  - Congestion Mitigation Air Quality  5311   - FTA  Rural Areas 
DEMO  - TEA-21 Demo Projects (Selected)   5316   - FTA  JARC Rural 
Discretionary - Ferry Boat Discretionary, Public Lands 5317   - FTA  New Freedom 
            Highway, Scenic Byways, etc.  REV   - Rural Economic Vitality Program 
DOD  - Department of Defense    SRTS   - Safe Routes To Schools 
IC  - Interstate Construction    STP(C)   - STP Statewide Competitive Program 
IM  - Interstate Maintenance    STP(E)   - STP Transportation Enhancements 
IRR  - Indian Reservation Roads   STP(L)   - STP Legistaltive Earmarks 
NHS  - National Highway System   STP(S)   - STP Safety Including Hazard and RR 
3037  - FTA Job Access/Reverse Commute  STP(R)   - STP Rural Regionally Selected 
        STP(U)   - STP Urban Regionally Selected 
       STP   - STP (WSDOT Use Only)

11.  Federal Cost.  Enter the total federal cost (in thousands) of the phase regardless of when the funds will be spent. 

12.  State Fund Code.  Enter the appropriate code for any of the listed funds to be used on this project. 

 CAPP  - County Arterial Preservation Program  PWTF  - Public Works Trust Fund 
 CHAA  - Route Transfer Program    RAP  - Rural Arterial Program 
     (formerly City Hardship Assistance Account) SCP  - Small City Arterial Program 
 TPP  - Transportation Partnerships Program      (formerly Small City Program) 
 AIP  - Urban Arterial Program    SCPP  - Small Cities Pavement Preservation 
    (formerly Arterial Improvement Program  FMSIB  - Freight Mobility Strategic Invest. Board 
 PSMP  - Sidewalk Program    WSDOT - WSDOT funds 
    (formerly Pedestrian Safety & Mobility Program) OTHER  - Any other unlisted state fund codes  

13.  State Funds.  Enter all funds from the State Agencies (in thousands) of the phase regardless of when the funds will  
be spent.  
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Six Year Transportation Improvement Program 
Instructions for Completing the Form 

14.  Local Funds.  Enter all the funds from Local Agencies (in thousands) of the phase regardless of when the funds will  
be spent.  

15.  Total Funds.  Enter the sum of columns 10, 12, and 14.   (This will auto-total in the STIP software program.)  

16-19.  Expenditure Schedule - (1st, 2nd, 3rd, 4th thru 6th years).  Enter the estimated expenditures (in thousands)
of dollars by year.   (For Local Agency use.)

20.  Environmental Data Type.  Enter the type of environmental documentation that will be required for this project.   
Environmental determination must be completed before the Right-of-Way/Construction phase(s) can be obligated.   
 (This is required for Federally funded projects.)  

 EIS  - Environmental Impact Statement 
 EA  - Environmental Assessment 
 CE  - Categorical Exclusion 

21.  R/W Certification.    If Right of Way acquisition is required, enter R/W Certification Date, if known.  
(This is required for Federally funded projects .) 
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Local Agency Guidelines  M 36-63 12-25
April 2005

Six Year Transportation
Appendix 12.68 Improvement Program Worksheet
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Appendix 12.69 List of Local Agency NHS Mileage

STP Distribution Attributable to the Proposed NHS System
Local Jurisdiction  
by MPO/RTPO

Approximate  
NHS Miles % NHS Lead Agency

Clallam County 0.85 0.72
Richland 0.85 0.72
Dept of Energy/Benton Co. 2.35 1.99
Pasco 0.58 0.49 BFCG
Douglas County 3.74 3.17
East Wenatchee 0.21 0.18 Douglas County
King County 1.77 1.50
Bellevue 2.16 1.83
Federal Way 0.40 0.34
Kent 1.55 1.31
Kirkland 1.29 1.09
Renton 3.02 2.56
Seatac 2.35 1.99
Seattle 38.29 32.41
Shoreline 0.91 0.77
Tukwilla 2.67 2.26
Port of Seattle 1.25 1.06
Kitsap County 10.45 8.84
Port Orchard 0.73 0.62
Pierce County 0.25 0.21
Lakewood 1.08 0.91
Fife 0.12 0.10
Tacoma 1.13 0.96
Snohomish County 4.19 3.35
Lynnwood 0.09 0.08
Mountlake Terrace 0.09 0.08
Everett 1.59 1.35 PSRC
Spokane County 4.33 3.66
Spokane 3.23 2.73 SRTC
Whitman County 2.78 2.35
Pullman 0.44 0.37 Whitman County
Thurston County 0.75 0.63
Lacey 5.14 4.35
Olympia 2.18 1.85
Tumwater 2.50 2.12 TRPC
Walla Walla Port 0.72 0.61 Walla Walla County
Whatcom County 0.26 0.22
Bellingham 4.90 4.15 WCOG
Yakima County 1.79 1.52
Union Gap 0.58 0.49
Yakima 2.43 2.06 YVCOG
Vancouver 0.28 0.24
Island County 1.88 1.59
 Total 118.15 100.00%
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Appendix 12.70  Local Agency NHS Route Termini

Agency Name Functional 
Class Route Name Start Location Ending Location

Bellevue 14 NE 8th Street & NE 4th Street I-405 Bellevue Transit Center
Bellevue 16 108th Avenue NE & NE 6th St. I-405 Bellevue Transit Center
Bellevue 16 SE Eastgate Way Eastgate P&R 156th Avenue SE
Bellevue 14 Lake Washington Boulevard I-405 Kirkland C/L
Bellevue 16 Northrup Way Lake Washington Blvd. 108th Avenue NE
Bellingham 14 12th Street Donovan Avenue Harris Avenue
Bellingham 17 Harris 12th Alaskan Ferry
Bellingham 14 Meridian Street I-5 Port of Bellingham
Bellingham 16 Squallicum Way I-5 Port of Bellingham

Clallam County 16 Airport Road SR 101 Airport
Douglas County 02 Grant Road & Airport Way Urban Boundary Airport Terminal
Douglas County 16 Grant Road City Limits Urban Boundary
East Wenatchee 14 Grant Road State Highway 28 C/L
Everett 14 20th Avenue SR 526 Boeing Parking Lot
Everett 14 Airport Road SR 526 Everett C/L
Everett 14 Pacific Avenue Multimodal Center I-5
Everett 17 Hoyt Avenue Everett Transfer Center Everett Avenue/SR 529
Federal Way 14 S 320th Street Federal Way P&R I-5
Federal Way 14 S 348th Street South Federal Way P&R SR 99
Fife 14 Port of Tacoma Road I-5 Fife C/L
Island County 07 Ault Field Road Whidby Island NAS SR 20
Kent 14 James Street West Valley Highway N Lincoln Avenue
Kent 16 N Lincoln Avenue & 264th Street SR 516 Kent P&R
Kent 17 James Street 64th Avenue S West Valley Highway
Kent 19 64th Avenue S James Street Meeker Street
King County 14 Rainer Avenue South Renton C/L Seattle C/L
King County 16 Juanita-Woodinville Way Brickyard P&R I-405
King County 14 S 272nd Street SR 99 Star Lake P&R
Kirkland 16 Northrup Way & 108th Ave. NE S Kirkland Transit Center Lake Washington Blvd.
Kirkland 14 NE 124th Street 116th Avenue NE I-405
Kitsap County 07 Beach Drive Manchester Fuel Depot Urban Boundary
Kitsap County 16 Beach Drive Urban Boundary Port Orchard C/L
Kitsap County 16 Clear Creek Road SR 3 Trigger Avenue
Lacey 17 6th Avenue SE Lacey Transit Center College Street
Lacey 14 College Street SE I-5 Yelm Highway
Lynnwood 17 200th Street SW Lynwood P&R 44th Avenue W
Mountlake Terrace 16 236th Street SW I-5 Mt. Lake Terrace P&R
Olympia 14 State Avenue Transit Center Plum Street
Olympia 14 Henderson Boulevard I-5 State Avenue
Olympia 19 Washington Street 4th Avenue Port of Olympia
Olympia 14 4th Avenue Plum Street Washington Street
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Chapter 12 FHWA Funding Programs
Appendix 12.70 Local Agency NHS Route Termini 

Agency Name Functional 
Class Route Name Start Location Ending Location

Pasco 14 20th Avenue I-182 Argent Road
Pierce County 14 Bridgeport Way SW I-5 McChord AFB
Pierce County 14 112th Street South SR 512 McChord AFB
Pierce County 14 Port of Tacoma Road Fife C/L Tacoma C/L
Port of Seattle 12 Airport Freeway SR 518 Seatac Airport
Port Orchard 16 Beach Drive SR 166 Port Orchard C/L
Pullman 16 Airport Road SR 270 Urban Boundary
Renton 14 Airport Way Rainier Avenue South I-405
Renton 14 Rainer Avenue South S 2nd Street Renton C/L
Richland 14 Stevens Drive Jadwin Avenue Spengler Road
Seatac 14 12th Place S/S 188th Street I-5 SR 509
Seattle 12 West Seattle Freeway South Columbian Way Alaskan Way
Seattle 14 E Marginal Way Seattle C/L 1st Avenue S. Bridge
Seattle 17 S Hanford Street E Marginal Way 1st Avenue South
Seattle 14 Rainier Avenue South Seattle C/L I-90
Seattle 14 Elliott Avenue SR 99 Viaduct N 145th Street
Seattle 16 NE 103rd I-5 Northgate P&R
Seattle 14 1st Avenue South South Cloverdale Street Olson/Meyers P&R
Seattle 14 Stewart Street I-5 Greyhound Depot
Seattle 16 7th Avenue I-5 Greyhound Depot
Seattle 17 Bellevue Avenue I-5 Greyhound Depot
Seattle 19 Greyhound Terminal Road I-5 Greyhound Depot
Seattle 14 4th Avenue S SR 519 2nd Avenue S
Seattle 14 Airport Way S Seattle C/L Military Road S
Seattle 14 Mercer Street I-5 Galer Street
Seattle 16 14 Avenue West Elliott Avenue West Port of Seattle
Seattle 14 W Marginal Way SW 1 Avenue South Chelan Avenue SW
Seattle 16 S Forest Street I-5 Port of Seattle
Seattle 17 11th Avenue SW Spokane Street Port of Seattle
Seattle 17 11th Avenue SW 11 Er Avenue SW SW Florida Street
Seattle 14 Alaskan Way South SR 519 Port of Seattle
Seattle 16 Alaskan Way South E Marginal Way South SR 519
Shoreline 14 North 155th Street Aurora Avenue N Westminster Way N
Snohomish County 14 128th Street SW I-5 Everett C/L
Snohomish County 17 4th Avenue West Mariner P&R 128th Street SW
Snohomish County 14 164th Street SW Swamp Creek P&R I-5
Spokane 16 Fancher Road Spokane C/L Felts Field (Airport)
Spokane County 14 Airport Drive Spokane Inter. Airport SR 2
Spokane County 14 Sprague Avenue I-90 Fancher Road
Spokane County 16 Fancher Road Sprague Avenue Spokane C/L
Tacoma 14 Port of Tacoma Road Tacoma C/L Port of Tacoma
Thurston County 06 Yelm Highway College Street Urban Boundary
Tukwila 14 Boeing Access Road I-5 Tukwila C/L
Tukwila 14 Airport Way South C/L North C/L
Tumwater 16 Airdustrial Way I 5 Tumwater C/L
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Local Agency NHS Route Termini Appendix 12.70

Agency Name Functional 
Class Route Name Start Location Ending Location

Union Gap 14 Valley Mall Boulevard I-82 Yakima Airport
Vancouver 14 Washington Street I-5 W 7th Street
Vancouver 14 C Street I-5 W 7th Street
Walla Walla Port 16 Airport Way SR 12 6th Avenue

Whatcom County 17 Bennett Drive I-5 W Bakerview Road
Whitman County 07 Airport Road Urban Boundary Airport
Yakima 14 South 1st Street I-82 Yakima Airport
Yakima 16 Washington Avenue I-82 Yakima Airport
Yakima County 07 Firing Center Road I-82 Yakima Firing Center
Yakima County 16 Washington Avenue I-82 Yakima Airport
US Dept of Energy 14 Stevens Drive Spengler Road Horn Rapids Road

Functional Classes Urban Rural
Principal Arterial 14 02

Freeway and Expressway 12

Minor Arterial 16 06

Collector 17

Rural Major Collector 07

Rural Minor Collector 08

Local Access 10 09
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Developing Projects Using  
Chapter 14 the Local Agency Guidelines

14.1 General Discussion
The previous three parts of this manual explained how local agencies may 
qualify to receive Federal Highway Administration (FHWA) funding for their 
transportation projects. The remainder of the manual explains procedures for 
developing specific projects.

Once a local agency has qualified to receive FHWA funds, as described in 
Chapter 12, the next action is to apply for funds to develop specific projects in 
its transportation program. Depending on their size and complexity, different 
projects may require different development procedures. The remaining parts 
of the manual are arranged to reflect these differences.

The next part, “General Project Development,” Chapters 21-27, describe 
activities required during preliminary engineering on all projects.

The part entitled “Special Project Development Processes,” Chapters 31-34, 
describes activities that may be required on some projects.

The parts entitled “Design” and “Construction and Post Construction,” 
Chapters 41-46 and 51-53, offer the local agency a choice of procedures, 
depending on whether its projects are located in urban or rural areas and 
whether it or the state will administer its construction contracts.

The part entitled “Miscellaneous,” Chapters 61-62, describe the requirements 
for work on transportation enhancement, Scenic Byways, and Safe Routes to 
School projects.

The specific requirements for a project may change as project development 
progresses and as more information about a project becomes available. Further 
details of the specific requirements are shown in the Project Development 
Process Flow Chart and Checklist. The meanings of unfamiliar terms may be 
found in the Glossary. Once the local agency has identified the steps required 
on a particular project, only the parts in the manual that deal specifically with 
those steps need be referred to.

14.2 Project Development Process Overview
This section describes the project development process by setting forth project 
phases, documentation requirements, options for construction administration, 
and required reviews and approvals.
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.21 Phases of Authorization. FHWA funds may be authorized for the 
following project phases:

a. Preliminary engineering (Planning).

b. Right of way acquisition.

c. Construction.

Phase Requirements When Utilizing FHWA Funds

Preliminary Engineering Phase: FHWA Funds in PE Phase Only. For 
FHWA funds to be used in the PE phase of the project, the environmental 
documentation including FHWA NEPA approval, must be completed. With no 
federal funds in the right of way or construction phases, the local agency must 
still follow federal environmental regulations and the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act. A NEPA document 
must be approved by FHWA and all environmental commitments must be 
incorporated into the right of way and construction phases. Right of way must 
be acquired per the WSDOT right of way manual and acquisition may proceed 
during the PE Phase in accordance with the manual. Title 23 USC regulations, 
including Buy America and Davis-Bacon provisions, do not apply if no 
FHWA funds are used for construction. Any study projects are excluded from 
NEPA approval.

Right of Way Phase: FHWA Funds in Right of Way Phase. For FHWA 
funds to be used in the right of way phase of the project, the environmental 
documentation including FHWA NEPA approval, approved relocation plan 
(if applicable), Project Funding Estimate, approved right of way plan must 
be completed prior to FHWA R/W authorization. All property acquisitions 
and relocations must be completed prior to advertising the project. All 
environmental commitments must be incorporated into the R/W and 
construction phases. The right of way must be certified by WSDOT prior 
to advertising the project, even if no federal funds are used in construction.

Construction Phase: FHWA Funds in Construction Phase. All federal laws 
are triggered with federal funds in the construction phase; examples include 
NEPA, Title 23 USC, Uniform Relocation Assistance and Real Property 
Acquisition Policies Act, Buy America, and Davis-Bacon. After approval 
of the NEPA document, right of way certification, and the DBE/Training 
goals are established the construction phase can be authorized by FHWA. 
Once FHWA authorizes construction funding the local agency has authority 
to advertise the project.
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Documentation Requirements  
When Utilizing FHWA Funds

PE Phase: 
FHWA Funds in 
PE Phase Only1

R/W Phase: 
FHWA Funds in 
the R/W Phase2

CN Phase: 
FHWA Funds in 
the Construction 

Phase3

Required Documentation
STIP x x x

Approved NEPA x4 x4 x4

Approved Relocation Plan (if applicable) x
Project Funding Estimate x

Approved R/W Plan x
WSDOT Approved Right of Way Certification x x

DBE/Training Goals x
Design per LAG Manual x

Environmental per LAG Manual x x x
R/W Acquisition per LAG Manual x x

Construction per LAG Manual x
1Local Agency must provide documentation after completion of the PE phase that the project has been or will be 
constructed with non-FHWA funds.
2Local Agency must provide documentation after completion of the PE and R/W phases that the project has been or 
will be constructed with non-federal funds.
3Local Agency must provide documentation after completion of the CN phase as documented in the LAG Manual.
4Any environmental commitments must be incorporated into the R/W and /or CN phases.

.22 Documentation Required for Authorization of Funds.

a. Planning With STP Funds. “Urban Transportation Planning” is an 
interdisciplinary process for developing and monitoring long- and short-
range transportation plans and improvement programs. These plans and 
programs are formulated with due consideration of present and anticipated 
future social, economic, and environmental factors and the safety and 
mobility needs of the population of the urban area. It is a dynamic process, 
in that it is continuously monitored to accommodate changes of land use, 
economic conditions and other factors influencing travel patterns. Because 
of the vast amount of capital expenditures required in the implementation 
of transportation systems (both highway and transit related), these projects 
could radically influence land use development in an area or region. Due 
to the substantial influences that transportation improvements have on 
the character of the land, it is important that transportation improvements 
reflect the overall regional social and economic objectives pertaining to 
community development.

FHWA funded planning activities and studies are identified in Title 23, 
Part 420 USC, as activities not included in a work program but necessary 
in development of procedures and project identification.
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For planning and Transportation Demand Management (TDM) funding, 
the following documents are required:

1. Project prospectus planning scope of work (Chapter 21). 

2. Local Agency Agreement (Chapter 22).

3. Evidence of STIP inclusion.

4. Documented cost estimate.

5. Updated Quarterly Project Report, if required.

b. Preliminary Engineering Funds. When applying for preliminary 
engineering funds only, the following documents are required:

1. Project Prospectus (Chapter 21).

2. Local Agency Agreement (Chapter 22).

3. Typical sections, vicinity map, and evidence of STIP inclusion.

4. Documented cost estimate

5. Updated Quarterly Project Report, if required.

c. Right of Way Funds. When applying for right of way funds, after 
preliminary engineering funds have developed right of way plans, 
the following documents are required, if appropriate:

1. Supplement to original Local Agency Agreement (Chapter 22).

2. FHWA approval of environmental documents (Chapter 24).

3. Relocation plan, if relocation is required (Chapter 25).

4. Right of way plan (Chapter 25).

5. Right of way Project Funding Estimate or True-Cost estimate 
(Chapter 25).

6. Evidence of STIP inclusion.

7. Updated Quarterly Project Report, if required.

d. Construction Funds. The following documents must be submitted to 
request construction funds:

1. Supplement to Local Agency Agreement.

2. Right of way certification (if required).

3. Final FHWA approval of environmental documents (Chapter 24).

4. Evidence of STIP inclusion.

5. Engineer’s Estimate.

6. Evidence of assignment of DBE/training goals.

7. Updated Quarterly Project Report, if required.
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Project Development  
Appendix 14.51 Process Flow Chart

Chapter 
Process Activities Reference

00 Project Development Checklist 12 & 14 
00 Included in STIP or

00 Project Development Checklist 
00 Prepare Project Prospectus-Design Report 21 & 43 
00 If Applicable, Engage Consultant 31 
00 Make Environmental Determination 24 
00 If Applicable, Request Design Deviation 41

00 Project Development Checklist 
00 Project Prospectus 21 
00 Local Agency Agreement 22 
00 If Applicable, Request Design Deviation 41

00 Project Development Checklist 
00 Location/Design, Public Hearing, and Approval 43 
00 Complete Environmental Action 24 
00 Develop Right-of-Way Plans and Estimate 25 
00 Complete Relocation Plan 25 
00 Supplement to Local Agency Agreement 22

00 Project Development Checklist 
00	 Relocation	and	Right-of-Way	Certification	and	Project	Analysis	 25 
00 DBE Goals Set 26 
00 PS&E Approval 44 
00 Supplement to Local Agency Agreement 22 
00 For State Ad and Award, Financial Responsibility Letter 44

00 Project Development Checklist 
00 Contract Number From Regional Highways and  46 

Local Programs Engineer

00 Notice to Minority Contractors Association (see Regional 26 
Highways and Local Programs for Distribution Centers) 

00 Advertise for Bids 46 
00	 For	Certified	Agency	(CA),	Approve	Award	and	Notify		 46 

Regional Highways and Local Programs Engineer 
00 For WSDOT Administered Contracts, Award by WSDOT 45 
00 Award Data to Regional Highways and  

Local Programs Engineer 46 
00 Preconstruction Conference 52 
00 Construction Administration (WSDOT Construction Manual) 52

00 Project Development Checklist 
00 Construction Completion Notice to Regional Highways and 53 

Local Programs Engineer 
00 Final Acceptance by FHWA 53 
00 Final Billing and Cost Report to Regional Highways and 23 & 53 

Local Programs Engineer 
00 Complete DBE Form 26 
00 Final Records 53 
00 Audit 53

14-6                                                                                                                                                                         Local Agency Guidelines  M 36-63
                                                                                                                                                                                                                         April 2005

Section Name
Appendix # Appendix Title

Appendix 14.61              Project Development Process Flow Chart
                                                                                                                                         
                                                                                                                                 Chapter
                  Process Activities                                                                             Reference
00              Project Development Checklist                                                              12 & 14
00              Included in STIP
                                                                                                                                      or
00              Project Development Checklist
00              Prepare Project Prospectus-Design Report                                           21 & 43
00              If Applicable, Engage Consultant                                                               31
00              Make Environmental Determination                                                           24
00              If Applicable, Request Design Deviation                                                    41

00              Project Development Checklist                                                                     
00              Project Prospectus                                                                                     21
00              Local Agency Agreement                                                                            22
00              If Applicable, Request Design Deviation                                                    41

00              Project Development Checklist
00              Location/Design, Public Hearing, and Approval                                         43
00              Complete Environmental Action                                                                 24
00              Develop Right-of-Way Plans and Estimate                                                25
00              Complete Relocation Plan                                                                          25
00              Supplement to Local Agency Agreement                                                   22

00              Project Development Checklist                                                                    
00              Relocation and Right-of-Way Certification and Project Analysis                25
00              DBE Goals Set                                                                                           26
00              PS&E Approval                                                                                           44
00              Supplement to Local Agency Agreement                                                   22
00              For State Ad and Award, Financial Responsibility Letter                            44

00              Project Development Checklist                                                                    
00              Contract Number From Regional Highways and                                       46
                   Local Programs Engineer
00              Notice to Minority Contractors Association (see Regional                         26
                   Highways and Local Programs for Distribution Centers)
00              Advertise for Bids                                                                                       46
00              For Certified Agency (CA), Approve Award and Notify                              46
                   Regional Highways and Local Programs Engineer
00              For WSDOT Administered Contracts, Award by WSDOT                          45
00              Award Data to Regional Highways and Local Programs Engineer            46
00              Preconstruction Conference                                                                       52
00              Construction Administration (WSDOT Construction Manual)                     52

00              Project Development Checklist                                                                    
00              Construction Completion Notice to Regional Highways and                     53
                   Local Programs Engineer
00              Final Acceptance by FHWA                                                                        53
00              Final Billing and Cost Report to Regional Highways and                      23 & 53
                   Local Programs Engineer
00              Complete DBE Form                                                                                  26
00              Final Records                                                                                             53
00              Audit                                                                                                           53
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Appendix 14.52 Project Development Checklist

Project Title:  _________________________________________________________________________

Project Location:  _____________________________________________________________________

Road or Street Number:  __________________________  FA Program:  __________________________

Project Initiation 
(Chapters 12, 32, and 34)

 Date 
Initials or N/A
_____ __________ Project in STIP
_____ __________ Federal aid program form (Sheet 1 of Prospectus) to:

__________ Metropolitan planning organization
__________ Or WSDOT (Region Highways and Local Programs)

_____ __________ Program of project approved by appropriate agency

Project Prospectus 
(Chapters 21, 24, 41, and 43)

_____ __________ Sheet 1
__________ Project information, local agency project number
__________ Description of proposed work and existing facility
__________ Cost estimate of all phases
__________ Proposed obligation date
__________ Environmental determination (CE, EIS, EA)
__________ Request species listing from USFWS, NMFS, DNR, and WDFW
__________ Signature block

_____ __________ Sheet 2
__________ Geometric design data
__________ Environmental considerations
__________ Performance of work

_____ __________ Sheet 3
__________ Right of way relocation
__________ Utility relocations
__________ FAA Involvement
__________ Signature
__________ Local Agency Design Matrix Checklist, Appendix 42.101

_____ __________ Project application checklist
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Chapter 21 The Project Prospectus

21.1 General Discussion
The Project Prospectus is the description of the proposed improvement which 
serves as the support document for Federal Highway Administration (FHWA) 
authorization of federal funds. The project prospectus may serve as the design 
report for those projects that are categorically excluded. The prospectus also 
provides a schedule which tells state and FHWA programmers when the local 
agency anticipates obligating federal funds.

The Project Prospectus is one of the main items contained in the project 
application package discussed in this chapter. Other items in this package 
include the Local Agency Agreement (see Chapter 22) and the items of 
supporting data listed in the Project Application Checklist (Appendix 21.41).

21.2 Procedure for Submitting the Planning Application Package
Local agencies must submit the following to the Region Local Program 
Engineer:

•	 One	copy	of	the	completed	Federal	Aid	Project	Prospectus	Planning	
Scope of Work.

•	 Original	and	one	copy	of	the	Local	Agency	Agreement	signed	by	the	
approving authority (Chapter 22).

•	 Documented	cost	estimate	(Chapter	22).

21.3 Procedure for Compiling the Project Application Package
Local agencies must submit the following to the Region Local Programs 
Engineer:

•	 Prospectus	Submittal	Checklist.

•	 Original	and	one	copy	of	the	completed	Project		Prospectus.

•	 Original	and	one	copy	of	the	Local	Agency	Agreement	signed	by	the	
approving authority (Chapter 22).

•	 Documented	cost	estimate	(Chapter	22).

•	 Supporting	data	listed	in	the	Project	Application	Checklist	
(Appendix 21.41).

•	 Original	and	one	copy	of	the	Environmental	Classification	Summary	
Form (Chapter 24).



The Project Prospectus Chapter 21

Page 21-2 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008

A given project may not require all of the items in the checklist; however, 
the local agency must include all items that are relevant. Identify those items 
included with an “x” in the right column of the checklist. Many of the items 
listed in the checklist take place during the course of project development and 
are not complete at the time the prospectus is submitted. An agency may note 
such items on the checklist and submit them when they are completed. The 
latest point at which each item may be submitted is noted in Appendix 21.42 
describing the item in detail.

Incomplete, incorrect, or missing items will delay project authorization.

The	first	item	in	the	project	application	package	is	the	checklist.

The next item is the three-page Federal Aid Project Prospectus itself, which 
must	be	filled	out	with	the	current	project	information.	Page	1	of	the	Federal	
Aid Project Prospectus is used for the FHWA federal aid programming 
purposes. Pages 2 and 3 of the Federal Aid Project Prospectus give the 
state and FHWA additional information about the proposed project, such as 
design and accident data, and identify other government agencies that will be 
involved during project development. Appendix 21.43 contains instructions 
for completing the prospectus. Agency codes and numbers are provided in 
Appendices 21.44 through 21.46.

21.4 Appendices
21.41 Prospectus Submittal Checklist

21.42 Instructions for Project Application Transmittal Items

21.43 Instructions for Completing Project Prospectus

21.44 List	of	County	Code	Numbers	and	WSDOT	Region	Numbers

21.45 List of City Code Numbers

21.46 List of Urban Area Numbers

21.47 Local Agency Federal Aid Project Prospectus

21.48 Statewide	Legislative	Districts

21.49 Puget	Sound	Legislative	Districts

21.50 Washington	State	Congressional	Districts

21.5 Forms
Federal Aid Project Prospectus Planning Scope of Work
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Appendix 21.41 Prospectus Submittal Checklist
Agency:  ___________________________  Project Title:  _____________________________________

Use this sheet as a cover sheet to the project prospectus package.  Place an “X” in the right column to 
denote items included. 

If not applicable, state N/A. Include in the cover letter a comment explaining the action taken on each 
item as appropriate. 

Note later with an “L” if the information will be supplied at a future date.

Application:
1. Project Prospectus (Chapter 21)  ____________
2. Vicinity Map  ____________
3. Typical Roadway or Pathway Section  ____________
4. Typical Bridge Section  ____________
5. Local Agency Agreement (Chapter 22)  ____________
6. Documented Cost Estimate (Chapter 22)  ____________
7. TIP/STIP Inclusion (MPO/County/Agency, selected/limited to $)  ____________

Supporting Data:
8. Local Agency Design Matrix Checklist (Appendix 42.101)  ____________
9. Photos: (Railroad Crossing, ER event sites, as required)  ____________
10   Sample Deviation Analysis Format (Appendix 41.41)   ____________  
11.  Environmental Considerations (Chapter 24)  ____________

a.	 Class	II	Categorically	Excluded	(CE)	—	Environmental	Classification	
 Summary (ECS)  ____________
b. Class III Environmental Assessment (EA)  ____________
c. Class I Environmental Impact Statement (EIS)  ____________
d. SEPA Checklist  ____________
e. NEPA/SEPA/Section 404 Interagency Working Agreement   ____________
f.	 Evolutionarily	Significant	Unit	(ESU)	Determination	of	
 Effect Concurrence  ____________

12. Design Approval (Chapter 43)  ____________
a. Value Engineering Study (where applicable)  ____________

13. Location and Design Approval (Chapter 43)  ____________
14. Right of Way Requirements (Chapter 25)   ____________

a. Relocation Plan  ____________
b. Right of Way Plans  ____________
c. Right of Way Project Funding Estimate or True Cost Estimate  ____________
d. Request Right of Way Fund Authorization  ____________

15.	Right	of	Way	Certification	(Appendix	25.149)	 	 ____________
16. Agreements/Easements with Railroads, Utilities, and Other 
 Agencies (Chapter 32)  ____________
17. Tied Bids (Chapter 44)  ____________

Remarks:
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Instructions for Project  
Appendix 21.42 Application Transmittal Items
The application package shall include:

1. Project Prospectus (Attach completed prospectus submittal checklist) 

To be included with original submittal and whenever there is a change in the scope of work termini 
or estimated cost. For planning projects, use the Project Prospectus Planning Scope of Work.

2. Vicinity Map

A vicinity map of the project with the termini clearly marked must be submitted with the Project 
Prospectus. The map should be 8.5 inches (212.5 mm) by 11 inches (275 mm), and of a scale 
such that a reviewer can identify the project area in the field. Show the agency name, project title, 
project termini, north arrow, map scale, and nearest city or distance to the nearest city/town, or 
major road intersection.

3. Typical Roadway or Pathway Section

Attach a sketch of the proposed roadway or pathway section showing all data pertaining to the 
section, including side slopes and limits of right of way. Also indicate stationing and note any 
variations of the section throughout the stationing. If the design does not conform to the design 
standards (see Section 41.6), a request for deviation from these standards with complete justification 
is required.

4. Typical Bridge Section (If Necessary)

Attach a sketch of the proposed bridge section showing all dimensions and type of construction and 
Structure ID #.

On bridge projects where approaches are to be included in the contract, include roadway section and 
length of the approaches. In cases where the structure consists of a main span and approach spans, 
the length of the approach spans should be indicated, if known.

5. Local Agency Agreement

This agreement is necessary on all projects involving federal funds and/or when state forces will 
be involved in the processing of projects. It must be submitted with the Project Prospectus. See 
Chapter 22 for instructions on completing the agreement.

6. Documented Cost Estimate

All funds shown on the Local Agency Agreement must be supported by a documented cost estimate 
that is based on an agency’s best estimate of cost. See Chapter 22 for further explanation.

7. Deviation Request

See Appendix 41.72.

8. Hearing Notices

Chapters 24 and 43 outlines procedures for public hearings.

9. Location and Design Approval

For most projects, the Project Prospectus along with the data satisfying items 1 to 14 of this 
transmittal pavement design criteria and geometric design will be considered sufficient for the 
location and design report. For complicated projects requiring a more detailed location and design 
report, refer to Chapter 43.
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Appendix 21.42 Instructions for Project Application Transmittal Items

10. Right of Way Requirements

a. No right of way required. Mark appropriate box on prospectus. This serves as the agency’s 
right of way certification.

b. Right of way required. Mark appropriate box on prospectus and refer to Chapter 25 for 
further instructions.

11. Right of Way Certification

Required on all projects where right of way was acquired. Refer to Chapter 25 for further explanation.

12. Agreements/Easements With Railroads

Refer to Chapter 32 for instructions.

13. FAA Notification

Check with the nearest FAA office if the project is within 2 miles (3.2 km) of an airport, if significant.

14. Tied Bids

If the project has tied bids (see Chapter 44), indicate the approval date. If the project is tied to another 
federally funded project, include the federal aid project number of the project, along with other 
information outlined in Section 44.
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 Instructions for Completing 
Appendix 21.43 Project Prospectus
Ensure that reproductions are readable.

Federal Aid Project Number Code the PREFIX and ROUTE number as outlined below: 
   (Do not fill in (   ) to be used by WSDOT)
 Prefix 
 Code Description
 STPUL STP Urban Funds, population greater than 200,000 (Seattle/Everett, Spokane, Clark County) 
 STPUS STP Urban Funds, population 5,000 to 200,000 
 STPR STP Rural Funds, population less than 5,000 
 STPE Enhancement Program (Section 12.32C) 
 STPF Flex Program 
 CM Congestion Mitigation/Air Quality Program Nonattainment Areas, population greater than 200,000 
 STPX Safety program, elimination of rail-highway hazards on federal aid system 
 STPXP Safety program, installation of rail-highway protective devices 
 STPH Safety program, hazard elimination program 
 BRS Bridge replacement project on rural system, financed with Bridge Replacement Funds 
 BHS Bridge rehabilitation project on rural system, financed with Bridge Replacement Funds 
 BRM Bridge replacement project on urban system financed with Bridge Replacement Funds 
 BHM Bridge rehabilitation project on urban system financed with Bridge Replacement Funds 
 BROS Bridge replacement project not on the federal aid system but financed with Bridge Replacement Funds 
 BHOS Bridge rehabilitation project not on the federal aid system but financed with Bridge Replacement Funds 
 ER Project financed with Emergency Relief Funds 

 Route Code  Federal Aid Project Route Number

 Description  Single Route Multiple Routes 
 Seattle, Everett Metropolitan Area 4-digit federal route number  Number is 9999 
 STPUS/STPUL 4-digit federal route number  Number is 99 followed by county number 
 STPR  4-digit federal route number  Number is Z9 followed by county number 
 STPH  4-digit federal route number Number is 000S 
 STPE  If statewide selection: 
   1. For federally functionally  
    classified work, 
    4-digit federal  
    route number Same as single routes 
    nearest or parallel to 
   2. Use off-system rules 
    If not statewide selection: 
    Number is EN followed Same as single routes 
    by funding year (i.e., EN94) 
 STPF  WSDOT to assign WSDOT to assign 
 STPX/STPXP On-System Urban 4-digit federal route number  N/A 
 STPX/STPXP On-System Rural 4-digit federal route number  N/A 
 STPX/STPXP Off-System Urban Number is city number  N/A 
 STPX/STPXP Off-System Rural Number is 20 followed N/A 
   by county number   
 ER  Feds to assign Feds to assign 
 BRS/BHS  4-digit federal route number Number is Z9 followed by county number 
 BRM/BHM  4-digit federal route number Number is 99 followed by county number 
 BROS/BHOS Use off-system rules Same as single routes 
 Off-System County Number is 20 followed by  Same as single routes 
   county number 
 Off-System City Number is city number Same as single routes
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Date Form is filled out.

Local Agency Project Number Limited to eight (8) alpha/numeric characters that your agency 
identifies.

Federal Employer Tax ID Number Required. Indicate the agency’s tax identification number.

Agency Required. This is your agency’s name.

Federal Program Title Enter the program number or title from the following list:
 20.205 Highway Planning and Construction 

Most local agency projects are 20.205.

Project Title Write the project’s title, as shown in TIP/STIP.

Project Latitude and Longitude Enter the project start and end latitude and longitude in the format 
below: 
Latitude N XX-XX-XX.XX   Longitude W XXX-XX-XX.XX

Project Termini Indicate the beginning and ending limits of the section to be 
improved. For railway/highway grade crossing projects, show the 
name of the railroad involved. For intersection projects write the 
name of the crossroad.

From: To: Indicate MP to MP or KP to KP.

Length of Project Project’s length in miles or kilometers.

Award Type Mark the appropriate type.

Federal Agency Indicate where the federal funds are coming from FHWA, etc.

City Number For a city project, write the city number from Appendix 21.45.

County Number Write your county number from Appendix 21.44.

County Name Write the county the project is in.

WSDOT Region Locate your WSDOT region number from Appendix 21.44 or 21.45.

Congressional District Indicate the number of the congressional district or districts in 
which this project is located.

Legislative District Indicate legislative district(s).

Urban Area Number For projects inside urban areas, locate the appropriate urban area 
number from Appendix 21.46.

TMA/MPO/RTPO For projects inside urban areas (population greater than 50,000), 
give the code which represents the MPO for your area.

 Code MPO
 BFCG Benton-Franklin Council of Governments 

RTC Regional Transportation Council  
PSRC Puget Sound Regional Council 
SRTC Spokane Regional Transportation Council 
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YVCOG Yakima Valley Conference of Governments 
TRPC Thurston Regional Planning Council 
WCOG Whatcom Council of Governments 
CWCOG Cowlitz-Wahkiakum Council of Governments 
SCOG Skagit Council of Governments 
SWRTC Southwest Washington Regional Transportation Council 
WVTC Wenatchee Valley Transportation Council

Total Estimated Cost Required for each phase of the project; estimate to the nearest 
hundred dollars.

Local Agency Funding Required for each phase of the project; estimate to the nearest 
hundred dollars.

Federal Funds Required for each phase of the project; estimate to the nearest 
hundred dollars.

Phase Start Date Enter the month and year which expenditure for the phase will begin.

Description of Existing Facility In one or two paragraphs, give a detailed description of the existing 
facility including but not limited to: (1) type, pavement, lane and 
shoulder width, horizontal and vertical alignment; and (2) condition 
of existing surfacing and roadway within project limits, and on 
adjacent sections at each end of the project. Note any substandard 
existing alignment and grade or other project deficiencies.

Description of Proposed Work Check whether the project is new construction, 3-R or 2-R as 
described in Chapter 42. Explain the nature of the improvement 
proposed such as widening of existing roadway for additional 
lanes or left-turn channelization; or to provide signalization to an 
intersection. Give the purpose of the improvement, such as upgrade 
facility to current standards, or to remedy a hazardous situation, 
or reduce congestion. Indicate the major work involved, such as 
grading, surfacing, bridge construction, drainage, etc. Give a contact 
person for the project in case there are questions.

Project Prospectus Approval The project prospectus will be reviewed and approved by the 
agency. If the agency has CA status the designated authority per the 
agreement on file will sign the form. If the agency does not have CA 
status the Region Local Program Engineer will review and approve 
the prospectus and the agency will sign the form.

The agency shall submit a revised project prospectus when the 
project termini, scope, right of way, or description of proposed work 
is revised or modified.

Geometric Design Data Refer to design report data and/or Chapter 42.

Performance of Work PE: Indicate who will be performing the work and the percentage of 
the work they will do.

CN: Indicate if work is to be done by contract and/or local forces 
and the  percentage to be done by each.
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Environmental Classification Mark the appropriate NEPA class of the project as defined in 
Chapter 24.2.

Class I, if the nature of the proposed improvement is likely to have 
a significant impact on the environment and an “Environmental 
Impact Statement” (EIS) is required. Check the box pertaining to 
the NEPA/SEPA/Section 404 Interagency Agreement if the project 
requires an individual permit from the U.S. Corps of Engineers.*

Class II, if the project is not expected to have a significant impact on 
the  environment and a “Categorical Exclusion” (CE) is determined. 
Completion of the Environmental Classification Summary (ESC) 
is required.*

Class III, when the significance of the impact on the environment 
is not clearly established and an “Environmental Assessment” 
(EA) will be required. Check the box pertaining to the NEPA/
SEPA/Section 404 Interagency Agreement if the project requires 
an individual permit from the U.S. Corps of Engineers.*

*This includes a biological assessment effect determination for 
each project.

Environmental Considerations If the box for either a Class I or Class III category action is checked 
under the Environmental Classification section, make reference to 
the enclosed  Environmental Classification Summary Form marked 
preliminary. If the project is a Class II “Projects That Require 
Documentation and FHWA Approval,” make reference to the 
enclosed  Environmental Classification Summary Form, if available 
at this time, or in a brief narrative, describe the environmental 
impact of the proposed project. 

Right of Way Requirements a. No right of way required. Projects need only check no right  
of way.

b. Right of way required. A Right of Way Project Funding  
Estimate or True Cost Estimate, a Right of Way Plan, and a  
Relocation Plan (if required).

If right of way acquisition becomes necessary on a job previously 
submitted as having no right of way, a Project Funding Estimate 
or True Cost Estimate would need to be submitted to the Regional 
Highways and Local Programs Engineer.

Description of Utility Relocation or  Indicate the agency responsible for any relocation and/or  
Adjustments and Existing Major  adjustments. 
Structures Involved a. Existing utilities-type of utility, publicly or privately owned,  

 and other pertinent information.

b. Existing major structures — number, year built, overall length  
and  conditions, roadway width, estimated or posted capacity,  
and proposed treatment of any substandard structures to remain  
in place.
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List of County Code Numbers  
Appendix 21.44 and WSDOT Region Numbers

WSDOT County Code 
County Name Region Number

*Adams EAST 01

Asotin SC 02

Benton SC 03

Chelan NC 04

Clallam OLY 05

Clark SW 06

*Columbia SC 07

Cowlitz SW 08

Douglas NC 09

*Ferry EAST 10

Franklin SC 11

*Garfield	 SC	 12

Grant NC 13

Grays Harbor OLY 14

Island NW 15

Jefferson OLY 16

King NW 17

Kitsap OLY 18

Kittitas SC 19

*Klickitat SW 20

Lewis SW 21

*Lincoln EAST 22

Mason OLY 23

*Okanogan NC 24

*Pacific	 SW	 25

*Pend Oreille EAST 26

Pierce OLY 27
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Appendix 21.46 List of Urban Area Numbers

1. Seattle and Everett
2. Spokane
3. Vancouver
4. Pasco, Kennewick, Richland
5. Yakima, Union Gap, Selah
6. Olympia, Lacey, Tumwater
7. Bremerton, Port Orchard
8. Bellingham
9. Kelso, Longview
10. Aberdeen, Cosmpolis, Hoquiam
11. Walla Walla, College Place
12. Pullman
13. Wenatchee, East Wenatchee
14. Port Angeles
15. Centralia, Chehalis
16. Camas, Washougal
17. Ellensburg
18. Moses Lake, Grant County
19. Oak Harbor
20. Shelton
21. Anacortes
22. Mount Vernon, Burlington
23. Cheney
24. Sunnyside
25. Ephrata
26. Clarkston
27. Toppenish
28. Port Townsend
29. Tacoma
30. Sedro Woolley
31. Grandview
32. Enumclaw
33. Ferndale
34. Lynden
35. Otis Orchards
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 Local Agency Federal  
Appendix 21.47 Aid Project Prospectus

WSDOT Form 140-101 
Local Agency Federal Aid Project Prospectus (Page 1 of 3)




   

 

 
 



 

   

    

   










 












 

 
 

 
 




 



 





 







  














 












Chapter 21 The Project Prospectus
Appendix 21.47 Local Agency Federal Aid Project Prospectus

WSDOT Local Agency Guidelines M 36-63.04 Page 21-19 
October 2008

WSDOT Form 140-101 
Local Agency Federal Aid Project Prospectus (Page 2 of 3)

WSDOT Form 140-101
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WSDOT Form 140-101 
Local Agency Federal Aid Project Prospectus (Page 3 of 3)

WSDOT Form 140-101
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Chapter 22 The Local Agency Agreement

22.1 General Discussion
A Local Agency Agreement is an agreement between a local agency and the 
Washington State Department of Transportation (WSDOT). An agreement 
is prepared for each federal aid project, and it covers all phases of work 
involved in the project (preliminary engineering, right of way acquisition, 
construction). Its purpose is to ensure that the federal funds in the agreed-
upon amount are spent in accordance with all applicable state and federal 
laws and regulations. The agreement also specifies the procedure for payment 
and reimbursement on the project. Appendix 22.45 is used if funds are not 
available for the local match.

If the federal aid participation ratio entered in the agreement is not the full 
amount allowed by the Federal Highway Administration (FHWA), then the 
participation ratio entered becomes the limit of funding allowed.

No costs are eligible for federal aid reimbursement until authorized in writing 
by WSDOT. This authorization is separate from the  agreement

All funds shown on the Local Agency Agreement must be supported by a 
documented cost estimate that is based on an Agency’s best estimate of costs. 
The cost estimate must demonstrate how the funds shown on the LAA were 
determined, and what information was used in the calculation. Preliminary 
Engineering estimates can be based on a percentage of historical construction 
costs, or based on historical labor and equipment needs used to complete 
similar design efforts. Right of way estimates will be the right of way project 
funding estimate or true cost estimate. Construction estimates will be the 
engineer’s estimate, bid tabulations, or award data.

22.2 Preparation Procedure
An original Local Agency Agreement signed by the approving authority 
must be submitted by the local agency to the Regional Highways and Local 
Programs Engineer when the Project Prospectus (Chapter 21) is submitted. 
This agreement form will be retained by WSDOT. It is the responsibility of 
the local agency to submit an additional agreement form or a copy if they need 
an executed agreement for their files. To allow sufficient time for WSDOT 
review and execution, these documents should be submitted well in advance 
of the time when federal reimbursement is desired.

Agreements containing errors will be returned to the local agency for 
correction. Any changes must be initialed by the approving authority 
(Chapter 13). To avoid this delay, the agency should check all figures prior 
to submittal, and if in doubt, request assistance from the Regional Highways 
and Local Programs Engineer.
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An agreement form (WSDOT Form 140-039) is contained in Appendix 22.41, 
with instructions for completing it in Appendix 22.42. Local agency cost 
estimates for each phase of a project are entered on the form, as well as 
the project name, length, termini, description, and method of construction 
financing. These methods are described in Appendix 22.42.

Local agency resolutions or ordinances that may be needed are discussed in 
Appendix 22.42.

22.3 Supplemental Agreement
Funds requested beyond the amount set forth in a Local Agency Agreement 
will require execution of a Supplemental Agreement. 

Changes to the project funding must be made in accordance with this manual 
(see Chapter 12) and must be accompanied by documented cost estimates for 
phases already authorized or seeking authorization. 

Bridge Projects: If all bids received exceed the construction amount 
authorized on the local agency agreement, the agency has the following 
options:

• Request and receive approval from Highways and Local Program (H&LP) 
for the increase.

• Award the project prior to receiving approval of H&LP and incur all costs 
above the authorized amount.

• With concurrence from H&LP, reject all bids. (This is only required on 
projects that are funded at 100%.)

Once additional funds are approved, H&LP will send a letter to the agency 
outlining the increase. The local agency must then prepare, sign, and submit 
a Supplemental Agreement to the Region Local Programs Engineer for 
final approval.

A Supplemental Agreement form (WSDOT Form 140-041) is shown 
in Appendix 22.43, and instructions for completing it are given in 
Appendix 22.44. Like the original agreement form, the Supplemental 
Agreement form requires information about the project’s name, length, 
termini, description, and funding.

22.4 Appendices
22.41 Local Agency Agreement
22.42 Instructions for Preparing Local Agency Agreement
22.43 Local Agency Agreement Supplement 
22.44 Instructions for Preparing Local Agency Agreement Supplement 
22.45 Sample Withholding Resolution for Construction Financing Method B

22.5 Forms
DOT 140-039EF Local Agency Sample Agreement
DOT 140-041EF Local Agency Sample Agreement  Supplement
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Appendix 22.41 Local Agency Agreement

WSDOT Form 140-039 
Local Agency Agreement (Page 1 of 4)

Local Agency Agreement

Agency Official Washington State Department of Transportation

By

Title

Date Executed

By

Assistant Secretary for Highways and Local Programs

Agency

Address

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.S. Code Highways, (2) 
the regulations issued pursuant thereto, (3) Office of Management and Budget Circulars A-102, A-87 and A-133, (4) the policies and procedures 
promulgated by the Washington State Department of Transportation, and (5) the federal aid project agreement entered into between the State and 
Federal Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency to proceed on
the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein on line r, 
column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not reimbursed by 
the Federal Government shall be the responsibility of the Local Agency.
Project Description

Description of Work

Name Length

Termini

Type of Work
Estimate of Funding

(1) (2) (3)

PE

Right of Way

Construction

a. Agency
b. Other

d. State
e. Total PE Cost Estimate (a+b+c+d)
f. Agency
g. Other

i. State
j. Total R/W Cost Estimate (f+g+h+i)
k. Contract
l. Other
m. Other

o. Agency
p. State
q. Total CN Cost Estimate (k+l+m+n+o+p)

r. Total Project Cost Estimate (e+j+q)

Federal Funds
Estimated

Funds
Estimated Agency

Project Funds
Estimated Total

1

For OSC WSDOT Use Only

Project No.

Agreement No.

CFDA No.  20.205

Federal Aid
Participation
Ratio for PE

Federal Aid
Participation
Ratio for RW

Federal Aid
Participation
Ratio for CN

%

%

%

(Catalog of Federal Domestic Assistance)

h. Other

c. Other

n. Other

DOT Form 140-039 EF
Revised 09/2008



Page 22-4 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008
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Local Agency Agreement  Appendix 22.41

WSDOT Form 140-039 
Local Agency Agreement (Page 2 of 4)

Construction Method of Financing (Check Method Selected)

State Ad and Award

Method A - Advance Payment - Agency Share of total construction cost (based on contract award)

Method B - Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of
$ at $ per month for months.

Local Force or Local Ad and Award

Method C - Agency cost incurred with partial reimbursement
The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as
a condition to payment of the federal funds obligated, it accepts and will comply with the applicable provisions set 
forth below. Adopted by official action on

, , Resolution/Ordinance No.

2

Provisions

    Certain types of work and services shall be provided by the State on this 
project as requested by the Agency and described in the Type of Work above. 
In addition, the State will furnish qualified personnel for the supervision and 
inspection of the work in progress. On Local Agency advertised and awarded 
projects, the supervision and inspection shall be limited to ensuring all work is 
in conformance with approved plans, specifications, and federal aid 
requirements. The salary of such engineer or other supervisor and all other 
salaries and costs incurred by State forces upon the project will be considered a
cost thereof. All costs related to this project incurred by employees of the State 
in the customary manner on highway payrolls and vouchers shall be charged as
costs of the project.

I.  Scope of Work
    The Agency shall provide all the work, labor, materials, and services 
necessary to perform the project which is described and set forth in detail in the
“Project Description” and “Type of Work.”
    When the State acts for and on behalf of the Agency, the State shall be 
deemed an agent of the Agency and shall perform the services described and 
indicated in “Type of Work” on the face of this agreement, in accordance with 
plans and specifications as proposed by the Agency and approved by the State 
and the Federal Highway Administration.
    When the State acts for the Agency but is not subject to the right of control 
by the Agency, the State shall have the right to perform the work subject to the
ordinary procedures of the State and Federal Highway Administration.

II.  Delegation of Authority
    The State is willing to fulfill the responsibilities to the Federal Government 
by the administration of this project. The Agency agrees that the State shall 
have the full authority to carry out this administration. The State shall review, 
process, and approve documents required for federal aid reimbursement in 
accordance with federal requirements. If the State advertises and awards the 
contract, the State will further act for the Agency in all matters concerning the 
project as requested by the Agency. If the Local Agency advertises and awards 
the project, the State shall review the work to ensure conformity with the 
approved plans and specifications.

III.  Project Administration

IV.  Availability of Records
    All project records in support of all costs incurred and actual expenditures 
kept by the Agency are to be maintained in accordance with local government 
accounting procedures prescribed by the Washington State Auditor’s Office, the
U.S. Department of Transportation, and the Washington State Department of 
Transportation. The records shall be open to inspection by the State and Federal
Government at all reasonable times and shall be retained and made available for
such inspection for a period of not less than three years from the final payment
of any federal aid funds to the Agency. Copies of said records shall be furnished
to the State and/or Federal Government upon request.

    The Agency agrees that on federal aid highway construction projects, the 
current federal aid regulations which apply to liquidated damages relative to 
the basis of federal participation in the project cost shall be applicable in the 
event the contractor fails to complete the contract within the contract time.

V.  Compliance with Provisions
    The Agency shall not incur any federal aid participation costs on any 
classification of work on this project until authorized in writing by the State for
each classification. The classifications of work for projects are:

1. Preliminary engineering.
2. Right of way acquisition.
3. Project construction.

    In the event that right of way acquisition, or actual construction of the road, 
for which preliminary engineering is undertaken is not started by the closing of
the tenth fiscal year following the fiscal year in which the agreement is 
executed, the Agency will repay to the State the sum or sums of federal funds 
paid to the Agency under the terms of this agreement (see Section IX).

    The Agency agrees that all stages of construction necessary to provide the 
initially planned complete facility within the limits of this project will conform
to at least the minimum values set by approved statewide design standards 
applicable to this class of highways, even though such additional work is 
financed without federal aid participation.

VI.  Payment and Partial Reimbursement
    The total cost of the project, including all review and engineering costs and 
other expenses of the State, is to be paid by the Agency and by the Federal 
Government. Federal funding shall be in accordance with the Federal 
Transportation Act, as amended, and Office of Management and Budget 
circulars A-102, A-87 and A-133. The State shall not be ultimately responsible
for any of the costs of the project. The Agency shall be ultimately responsible 
for all costs associated with the project which are not reimbursed by the 
Federal Government. Nothing in this agreement shall be construed as a promise
by the State as to the amount or nature of federal participation in this project.

    The Agency shall bill the state for federal aid project costs incurred in 
conformity with applicable federal and state laws.  The agency shall minimize 
the time elapsed between receipt of federal aid funds and subsequent payment
of incurred costs.  Expenditures by the Local Agency for maintenance, general
administration, supervision, and other overhead shall not be eligible for federal
participation unless a current indirect cost plan has been prepared in 
accordance with the regulations outlined in the federal Office of Management
& Budget (OMB) circular A-87, and retained for audit.

    The State will pay for State incurred costs on the project. Following 
payment, the State shall bill the Federal Government for reimbursement of 
those costs eligible for federal participation to the extent that such costs are 
attributable and properly allocable to this project. The State shall bill the 
Agency for that portion of State costs which were not reimbursed by the 
Federal Government (see Section IX).

    1.  Project Construction Costs
    Project construction financing will be accomplished by one of the three 
methods as indicated in this agreement.

DOT Form 140-039 EF
Revised 09/2008
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Chapter 22 The Local Agency Agreement
Appendix 22.41 Local Agency Agreement

WSDOT Form 140-039 
Local Agency Agreement (Page 3 of 4)

DOT Form 140-039 EF
Revised 09/2008 3

    The State shall bill the Agency for all costs incurred by the State relative to 
the project. The State shall also bill the Agency for the federal funds paid by the
State to the Agency for project costs which are subsequently determined to be 
ineligible for federal participation (see Section IX).

    Method A – The Agency will place with the State, within (20) days after the
execution of the construction contract, an advance in the amount of the 
Agency’s share of the total construction cost based on the contract award. The 
State will notify the Agency of the exact amount to be deposited with the State.
The State will pay all costs incurred under the contract upon presentation of 
progress billings from the contractor. Following such payments, the State will 
submit a billing to the Federal Government for the federal aid participation 
share of the cost. When the project is substantially completed and final actual 
costs of the project can be determined, the State will present the Agency with a
final billing showing the amount due the State or the amount due the Agency. 
This billing will be cleared by either a payment from the Agency to the State or
by a refund from the State to the Agency.

    Method B –  The Agency’s share of the total construction cost as shown on 
the face of this agreement shall be withheld from its monthly fuel tax 
allotments. The face of this agreement establishes the months in which the 
withholding shall take place and the exact amount to be withheld each month. 
The extent of withholding will be confirmed by letter from the State at the time
of contract award. Upon receipt of progress billings from the contractor, the 
State will submit such billings to the Federal Government for payment of its 
participating portion of such billings.

    Method C – The Agency may submit vouchers to the State in the format 
prescribed by the State, in duplicate, not more than once per month for those 
costs eligible for Federal participation to the extent that such costs are directly 
attributable and properly allocable to this project. Expenditures by the Local 
Agency for maintenance, general administration, supervision, and other 
overhead shall not be eligible for Federal participation unless claimed under a 
previously approved indirect cost plan.

    The State shall reimburse the Agency for the Federal share of eligible project
costs up to the amount shown on the face of this agreement. At the time of 
audit, the Agency will provide documentation of all costs incurred on the 
project.

    The Agency, if services of a consultant are required, shall be responsible for
audit of the consultant’s records to determine eligible federal aid costs on the 
project.  The report of said audit shall be in the Agency’s files and made 
available to the State and the Federal Government.

VII.  Audit of Federal Consultant Contracts

    An audit shall be conducted by the WSDOT Internal Audit Office in 
accordance with generally accepted governmental auditing standards as issued 
by the United States General Accounting Office by the Comptroller General of 
the United States; WSDOT Manual M 27-50, Consultant Authorization, 
Selection, and Agreement Administration; memoranda of understanding 
between WSDOT and FHWA; and Office of Management and Budget Circular
A-133.
    If upon audit it is found that overpayment or participation of federal money 
in ineligible items of cost has occurred, the Agency shall reimburse the State for
the amount of such overpayment or excess participation (see Section IX).

    The Agency agrees that if payment or arrangement for payment of any of the
State’s billing relative to the project (e.g., State force work, project cancellation,
overpayment, cost ineligible for federal participation, etc.) is not made to the 
State within 45 days after the Agency has been billed, the State shall effect 
reimbursement of the total sum due from the regular monthly fuel tax 
allotments to the Agency from the Motor Vehicle Fund.  No additional Federal
project funding will be approved until full payment is received unless otherwise
directed the Assistant Secretary for Highways and Local Programs.

IX.  Payment of Billing

    The Agency will not permit any changes to be made in the provisions for 
parking regulations and traffic control on this project without prior approval of
the State and Federal Highway Administration.  The Agency will not install or
permit to be installed any signs, signals, or markings not in conformance with 
the standards approved by the Federal Highway Administration and MUTCD.
The Agency will, at its own expense, maintain the improvement covered by 
this agreement.

X.  Traffic Control, Signing, Marking, and Roadway
      Maintenance

    The Agency shall hold the Federal Government and the State harmless from
and shall process and defend at its own expense all claims, demands, or suits,
whether at law or equity brought against the Agency, State, or Federal 
Government, arising from the Agency’s execution, performance, or failure to 
perform any of the provisions of this agreement, or of any other agreement or 
contract connected with this agreement, or arising by reason of the 
participation of the State or Federal Government in the project, PROVIDED, 
nothing herein shall require the Agency to reimburse the State or the Federal 
Government for damages arising out of bodily injury to persons or damage to 
property caused by or resulting from the sole negligence of the Federal 
Government or the State.

XI.  Indemnity

    No liability shall attach to the State or Federal Government except as 
expressly provided herein.

    The Agency hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modification thereof, 
as defined in the rules and regulations of the Secretary of Labor in 41 CFR 
Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government 
pursuant to a grant, contract, loan, insurance, or guarantee or understanding 
pursuant to any federal program involving such grant, contract, loan, insurance,
or guarantee, the required contract provisions for Federal-Aid Contracts 
(FHWA 1273), located in Chapter 44 of the Local Agency Guidelines.

XII.  Nondiscrimination Provision

    The Agency further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it 
participates in federally assisted construction work:  Provided, that if the 
applicant so participating is a State or Local Government, the above equal 
opportunity clause is not applicable to any agency, instrumentality, or 
subdivision of such government which does not participate in work on or under
the contract.
    The Agency also agrees:
    (1)  To assist and cooperate actively with the State in obtaining the 
compliance of contractors and subcontractors with the equal opportunity clause
and rules, regulations, and relevant orders of the Secretary of Labor.

    (2)  To furnish the State such information as it may require for the 
supervision of such compliance and that it will otherwise assist the State in the
discharge of its primary responsibility for securing compliance.

    (3)  To refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, government 
contracts and federally assisted construction contracts pursuant to the 
Executive Order.
    (4)  To carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by 
the State, Federal Highway Administration, or the Secretary of Labor pursuant
to Part II, subpart D of the Executive Order.

   The Agency, as a subrecipient of federal funds, shall adhere to the federal 
Office of Management and Budget (OMB) Circular A-133 as well as all 
applicable federal and state statutes and regulations.  A subrecipient who 
expends $500,000 or more in federal awards from all sources during a given 
fiscal year shall have a single or program-specific audit performed for that year
in accordance with the provisions of OMB Circular A-133.  Upon conclusion of
the A-133 audit, the Agency shall be responsible for ensuring that a copy of the
report is transmitted promptly to the State.

VIII.  Single Audit Act

    The Agency shall not discriminate on the basis of race, color, national 
origin, or sex in the award and performance of any USDOT-assisted contract 
and/or agreement or in the administration of its DBE program or the 
requirements of 49 CFR Part 26.  The Agency shall take all necessary and 
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the 
award and administration of USDOT-assisted contracts and agreements.  The
WSDOT’s DBE program, as required by 49 CFR Part 26 and as approved by 
USDOT, is incorporated by reference in this agreement.  Implementation of 
this program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this agreement.  Upon notification to the Agency of its
failure to carry out its approved program, the Department may impose 
sanctions as provided for under Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).
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WSDOT Form 140-039 
Local Agency Agreement (Page 4 of 4)

4

    The Secretary of the Washington State Department of Transportation may 
terminate the contract in whole, or from time to time in part, whenever:

XIV.  Termination for Public Convenience

    (1)  The requisite federal funding becomes unavailable through failure of 
appropriation or otherwise.
    (2)  The contractor is prevented from proceeding with the work as a direct 
result of an Executive Order of the President with respect to the prosecution of
war or in the interest of national defense, or an Executive Order of the President
or Governor of the State with respect to the preservation of energy resources.

    (3)  The contractor is prevented from proceeding with the work by reason of
a preliminary, special, or permanent restraining order of a court of competent 
jurisdiction where the issuance of such order is primarily caused by the acts or 
omissions of persons or agencies other than the contractor.

    (4)  The Secretary determines that such termination is in the best interests of 
the State.

    For the convenience of the parties to this contract, it is agreed that any 
claims and/or causes of action which the Local Agency has against the State of
Washington, growing out of this contract or the project with which it is 
concerned, shall be brought only in the Superior Court for Thurston County.

XV.  Venue for Claims and/or Causes of Action

    The approving authority certifies, to the best of his or her knowledge and 
belief, that:

XVI.  Certification Regarding the Restrictions of the Use
        of Federal Funds for Lobbying

    (1)  No federal appropriated funds have been paid or will be paid, by or on 
behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any federal agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress 
in connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

    (2)  If any funds other than federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with this 
federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit the Standard Form - LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.

    (3)  The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including 
subgrants, and contracts and subcontracts under grants, subgrants, loans, and 
cooperative agreements) which exceed $100,000, and that all such 
subrecipients shall certify and disclose accordingly.
    This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into.  Submission of this 
certification as a prerequisite for making or entering into this transaction 
imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Additional Provisions

    In addition, the Agency agrees that if it fails or refuses to comply with these
undertakings, the State may take any or all of the following actions:

    (a)  Cancel, terminate, or suspend this agreement in whole or in part;

    (b)  Refrain from extending any further assistance to the Agency under the 
program with respect to which the failure or refusal occurred until satisfactory 
assurance of future compliance has been received from the Agency; and

    (c)  Refer the case to the Department of Justice for appropriate legal 
proceedings.

    The Agency hereby agrees that the liquidated damages provisions of 23 CFR
Part 635, Subpart 127, as supplemented, relative to the amount of Federal 
participation in the project cost, shall be applicable in the event the contractor 
fails to complete the contract within the contract time.  Failure to include 
liquidated damages provision will not relieve the Agency from reduction of 
federal participation in accordance with this paragraph.

XIII.  Liquidated Damages

DOT Form 140-039 EF
Revised 09/2008



WSDOT Local Agency Guidelines M 36-63.04 Page 22-13 
October 2008

Chapter 22 Forms Sample of Local Agency Agreement



 



















                        
                    
                    
                    
                         
                      





 



 






  


































 

 

 
 












 







 





























 




The Local Agency Agreement Chapter 22
Local Agency Agreement Sample Forms

Page 22-14 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008

 






   








 





             
             
           
           
            
        
           
             
             
            



          

              


              
            
             
            


               
               



           

            
            
         
          
             
            
            





           

            
         
         
            
            
              
             


          
          
             



           

             






             
            
            
              


           
           
           
           



            

               
         
         
           
             
            
          
              


            
          
           
          
          
          
          


           
          
            
           
            



          



 




Chapter 22 The Local Agency Agreement
Forms Local Agency Agreement Sample

WSDOT Local Agency Guidelines M 36-63.04 Page 22-15 
October 2008

 
 

              
               
            


              
           
            
              
            
          
           
            
              
             
               


             
            
           
            
              
           
            


             
             
            
          
       
           


            
               
           


            
            
             




           
        
           
        
      
          


            
             


             
           
           
             
           
           
           




             
           
           
            
         
           





           
             
           
         
             
          
          
            
            
           







           
         
              
               
          
          
          
        




            
          
         
           
         
            




           
         


            
             


          
           
         
        


            
          
          


            
           
         
            
            
           
              




           
           
           
            
           
        
             
         
              
             
          
             
           




The Local Agency Agreement Chapter 22
Local Agency Agreement Sample Forms

Page 22-16 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008



         




         


            
             
              


            
           
             





             
             
            




            





              
           
            
             
            
            
       


             
             
            
             
         
           


           
           
         
        


          
            
          
              
             




              




           
           





           
           
            
           
          




 




Chapter 22 The Local Agency Agreement
Forms Local Agency Agreement Sample

WSDOT Local Agency Guidelines M 36-63.04 Page 22-17 
October 2008

���������������������������������

������������
��
��

�����
��
����	�����

���� ������

�������

���������������������� ���������

��� 
�		� ������ ���	

��� �����������
�
	������� �����

���������

���������

��������

���������

���������

����
���� �	��
����

��������

��������� ���������

���������� ����������

�
������� �
�������

��������� ���������

���������� ����������

���������� ����������

���������� ���������

�����������������

�

������

��������������� ���������� ����������������

��������������������

 ���������������������� ����������������������

��������������������������������������������������������������������������������

��������������� ��� ��������������������������� ��������������������������������������������������������

�������� ���� �		�

������������������������������������������������������

������� 	��� ����������
���������������������������������������������������������������������������������

��������

���������

������

����������

���������

��
�����

���������

����������

����������

���
�����

����	����

������

���������


���
�����


��������

���������

����������

����������

�������������������������������������������������������������������������������������������������������������������������������
������������������������������������������� ����������������������������������������������������������

��������		
�
�� ����
������������������������	������������
��

��

�����

�����
������

��

���������������������������������������������������

������	�����

��

�
�����	����

���������
��

���������

��������

��������

����������
������
�����������������

���������

���������

��������

��������

 ��������	��������
�����������������

�����������

���������

��������

���������

��������

�����������������
���������������������

������������������������
������������

�����������
�������������
	����������


�����������
�������������
	���������	�

�����������
�������������
	�����������

�

�

�

���
������	�����
��

��� �� ���

�������������

��������

�����

���������������

��� ���������

��������������

���

����������������
��������

���

����������

����� ��� ������

�

���������

�������������
�	���������������������

��������

���������

��������



The Local Agency Agreement Chapter 22
Local Agency Agreement Sample Forms

Page 22-18 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008



WSDOT Local Agency Guidelines M 36-63.04 Page 23-1 
October 2008

Chapter 23 Progress Billing (Reimbursement Costs)

23.1 General Discussion
All progress billings shall be submitted to the Region Local Programs 
Engineer by the local agency in accordance with the terms of the Local 
Agency Agreement (Chapter 22). Billings will not be accepted before the 
Local Agency Agreement is executed and authorization in writing has been 
received from the Washington State Department of Transportation (WSDOT).

The execution of the Local Agency Agreement does not constitute approval 
of federal funds. This authorization from WSDOT is separate from the Local 
Agency Agreement.

The Local Agency Agreement, when completed, establishes a work order 
account which permits billing to the project. The Work Order Accounting Plan 
(WOAP) and the work order ledger may be seen at the region office where 
the Region Local Programs Engineer can answer questions pertaining to 
these items.

WSDOT assigns a contract number on all federal aid construction projects. 
This number identifies the project. It should be used in addition to the federal 
aid project number when corresponding with WSDOT.

23.2 Billing Procedures for Local Agency Ad and Award and Agency 
Force Work

Once the Highways and Local Programs has executed the Local Agency 
Agreement and WSDOT has given the local agency written authority to 
proceed, the agency submits progress billings for each phase of work. Any 
work that is performed before the official authorization date does not qualify 
for federal participation. Progress billings are submitted as follows:

1. Highways and Local Programs sends the local agency the original fund 
authorization letter.

2. The agency submits a request for payment to the Region Local Programs 
Engineer in accordance with the Local Agency Agreement. The first 
federal aid request for payment (PPC2; Appendix 23.61) must include the 
first date expenditures were actually incurred on the project.

All payment requests, including the final request for payment may be 
submitted by hard copy or electronically via e-mail. (Contact the Region 
Local Program Engineer).

The form must be completed in accordance with the instruction outlined in 
Appendix 23.62.
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23.3 Billing Procedures for State Ad and Award
Progress billings are submitted as follows:

• Requests for payment from contractors are submitted to the Regional 
Administrator in accordance with the Local Agency Agreement.

• The requests will be processed in the region using standard WSDOT 
procedures.

23.4 Number and Timing of Submittals
Progress billings will be numbered sequentially and submitted not more than 
once per month.

If the billing is prepared properly, payment should normally be received 
within three weeks of submittal. If payment is not received within one month, 
the agency should contact the Region Local Programs Engineer.

23.5 Identification of Federal Aid Participating and Nonparticipating 
Charges

Costs are eligible for Federal Highway Administration (FHWA) federal 
participation if claimed in accordance and in compliance with 23CFR and 
OMB Circular A-87.

No costs may be claimed for reimbursement if incurred prior to FHWA 
authorization to proceed with the work. All work must be programmed 
with FHWA.

All local governments that claim indirect costs to a FHWA project must 
prepare an Indirect Cost Rate Proposal (ICRP) and retain it for audit. The 
ICRP must be prepared in accordance with the instructions and regulations 
outlined in the federal Office of Management and Budget (OMB) Circular 
A-87. If the local government has been assigned a federal cognizant agency 
by OMB, they must submit their ICRP to their federal cognizant agency 
for review and approval in accordance with the federal requirements. If the 
local government has not been assigned a federal cognizant agency, they 
are required by the federal regulations to keep all records and supporting 
documentation used in developing their ICRP and to make it available for 
inspection by the auditors at the time of the audit.

Some costs have been deemed ineligible for federal participation. Ineligible 
costs include equipment purchase and repair (unless specifically approved 
by FHWA) and those costs unallowable under OMB Circular A-87.

.51 Participating Functions. Classifications of work programmed with 
FHWA and eligible for federal aid:

a. Preliminary Engineering. The work of locating and designing, making 
surveys and maps, sinking test holes, making foundation investigations, 
preparing plans, specifications and estimates, centerline, right of way 
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plan preparation and other related preliminary work and incidental 
construction staking, to the extent such staking is necessary to review 
construction plans, and related general engineering preparatory to the 
letting of a contract for construction. The work may also include traffic 
counts, studies undertaken to determine traffic demands, holding of public 
hearings, preparation of right of way cost estimates, legal, and other costs 
incidental to the location and design of a highway project necessitating the 
acquisition of right of way thereon up to but not including the appraisal of 
individual parcels for acquisition purposes.

These engineering costs are generally incurred prior to the date of 
construction PS&E approval or the date construction plan changes are 
completed prior to the beginning of construction. The date of contract 
award is the cutoff for charging to preliminary engineering.

b. Acquisition of Rights of Way. The continuation of preparation of right 
of way plans; appraisal for parcel acquisition; review of appraisals; 
preparation for and trial of condemnation cases; management of properties 
acquired; furnishing of relocation advisory assistance; and other related 
labor expenses.

• Excess land (appraised value) including uneconomic remnants.

• Improvements (appraised salvage value).

• Right of way acquired after certification by the local agency that right 
of way necessary for a designated federal aid highway project has 
been acquired.

• Judgments in condemnation cases not appealed when the attorney’s 
closing report indicates a basis for appeal. The amount in excess of 
the review appraiser’s determination of value is nonparticipating.

• Landowners:

• Attorneys’ fees;
• Witness fees;
• Expert witness fees; or
• Similar costs to a landowner based on value of the services 

rendered to him which are paid by the local agency in connection 
with acquisition of rights-of-way, regardless of whether such 
costs are included in court judgments or court costs in litigated 
condemnation cases, e.g., statutory evaluation allowance.

c. Construction Engineering. The work of supervising construction 
activities; the inspection of construction and related mechanical aspects 
(e.g., staking necessary to review construction plans together with those 
staking activities necessary for the local agency to control construction 
operations); testing of materials incorporated into construction, checking 
shop drawings and measurements for and preparations of progress and 
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final estimates, and as-built drawings. Construction engineering costs are 
generally incurred only after approval of the PS&E, a contract number is 
issued, and also incurred prior to:

• Completion date of the final contract pay estimate and its submission 
to the contractor;

• The final date of charges for required material testing; or

• Completion date of the separation of contract cost by code type, 
location, etc., whichever is applicable to that portion of the 
construction engineering phase involved.

d. Highway Planning. The orderly and continuing assembly and analysis of 
information about highways, such as the history of highway development 
and their extent, dimensions and conditions, use, economic and social 
effects, costs, and future needs.

e. Research and Development. The search for more complete knowledge of 
the characteristics of the highway system and the translation of the results 
of research into practice.

f. Administrative Settlement Costs-Contract Claims. Services related to 
the review and defense of claims against federal aid projects.

g. Miscellaneous Functions. Costs incurred for other activities which are 
properly attributable to, and for the benefit of, federal aid projects but are 
not assignable to any of the previously defined functions.

h. Construction Costs Other Than Contractor Payments.

• Royalty expenses for material furnished by the local agency that are 
used by the contractor.

• Temporary signs, traffic control labor, traffic control devices, and 
temporary illumination furnished by the local agency. The initial basic 
cost of traffic control devices purchased for use on the project is an 
authorized participating cost. 

• Work performed by local forces.

.52 Standards for Selected Items of Costs. The following are standards for 
determining the allowability of selected items of cost. In general, costs must 
be reasonable, necessary, and allocable to the specific project. The allowability 
of the selected items of cost is subject to the general policies and principles 
stated above.

a. Salaries and Wages.

1. Subject to appropriate authorization requirements, federal funds may 
participate in the cost of salaries, wages, and related payroll expenses 
incurred for periods of time public employees are actively engaged, 
either directly or indirectly, in project-related activities.
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2. Salaries, wages, and related payroll expenses of a local agency for 
maintenance, general administration, supervision and other overhead 
are not eligible for reimbursement. 

b. Travel and Transportation.

1. Federal funds may participate in the cost of commercial transportation, 
privately owned automobiles, and per diem or subsistence essential 
to the completion of the project and is performed in accordance with 
prescribed procedures.

2. Reimbursement may be made for use of privately owned automobiles 
and per diem or subsistence incurred in conformance with the 
established reimbursement policy of the local agency.

c. Employee Leave and Holidays.

1. A local agency may claim reimbursement for the costs of leave, e.g., 
annual, sick, military, jury, etc., that is earned, accounted for, and used 
in accordance with established procedures. The cost of such leave 
must be a liability of the local agency, must be equitably distributed to 
all activities, and the pro rata costs distributed to a federal aid project 
must be representative of the amount that is earned and accrued while 
working on the project.

2. Compensatory leave granted by a local agency in lieu of payment of 
overtime to eligible employees may be claimed for reimbursement 
if accrued and granted under established policies on a uniform basis. 
Such leave costs must meet the criteria discussed in paragraph (a) of 
this section.

3. Costs for other leave of a similar nature which may be peculiar to a 
specific local agency may also be reimbursed provided it meets the 
criteria set forth in paragraph (a) of this section.

d.	 Social	Security,	Retirement,	and	Other	Payroll	Benefits.

1. Federal funds may participate in allocable costs incurred for social 
security, retirement, group insurance premiums, and similar items 
applicable to salaries and wages of public employees engaged in work 
in federal aid projects.

2. The costs for such benefits must be a liability of the local agency and 
must meet the criteria set forth in paragraph 1 of c above.

.53 Utility Relocations, Adjustments, and Reimbursement. Federal 
participation is subject to the provisions of 23 CFR part 645, subpart A.

.54 Reimbursement for Railroad Work. Costs must be incurred per 
23 CFR part 646, subpart B and will be reimbursed in accordance with 
23 CFR part 140, subpart I.
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.55 Other Costs Allowable Subject to FHWA’s Approval. Although 
some category of expenditures are not mentioned specifically in Part 140, 
“Reimbursement,” of 23 CFR as eligible for federal participation, should 
the local agency wish to seek federal participation it is allowed to request 
approval from the FHWA prior to billing. The expenditures that relate to the 
federal aid project should be well identified through proper documentation.

.56 Other Unallowable Costs. Other unallowable costs include those costs 
identified in OMB circular A-87.

23.6 Appendices
23.61 Sample Form PPC2, “Federal Aid Request for Payment”

23.62 Instructions for Completing Form PPC2
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 Sample Form PPC2 Federal Aid  
Appendix 23.61 Request for Payment
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Appendix 23.62 Instructions for Completing Form PPC2

This form only reflects the amounts claimed and authorized for payment to the 
local agency. It does not include costs for state services.

Distribution of Form

After the Fund Authorization letter is received by the agency, a blank PPC2 
form should be filled out for the first progress billing. Highways and Local 
Programs will mail subsequent progress billing forms to the agency when 
payment for the previous billing is made.

Funding Set Up

The amount of federal funding set up for a project is based on the local agency 
agreement. The funding set up for each line item is shown in column (7). 
Column (7) should be compared with column (6) to ensure that the amounts 
requested are within the funding amount set up by the local agency agreement.

Payments will not be made in excess of the amount in column (7). If the 
amount in column (6) exceeds the amount shown in column (7), a supplement 
to the local agency agreement must be submitted to reflect the revised cost 
before payment can be made.

Exception: On a progress bill marked as Final, the amounts in column (6) may 
exceed the amounts in column (7), provided the total of column (6) does not 
exceed the total of column (7). Only one billing will be accepted as final.

Data Required to Request Payment

As a minimum, only those line items for which payment is being requested 
need to be coded. The other lines can be left blank. The agency’s Federal Tax 
ID is always required.

Coding Instructions

The PPC2 is arranged in the same manner as the local agency agreement 
though not all lines from the local agency agreement are shown on the PPC2. 
The lines for state services are not included because state costs are billed 
separately. Since the state services are not shown, the totals for PE, R/W, and 
Construction shown on the PPC2 will not agree with those shown on the local 
agency agreement. The PPC2 totals will reflect the total amount available to 
the local agency based on the local agency agreement.

The top portion of the form includes project identification information that 
will automatically appear on each progress billing. This information includes: 
Agency, Agreement No., Federal Aid No., Title, Progress Bill No., and Billing 
Period. Please provide actual dates for the current billing period and indicate 
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whether the billing represents a final voucher for PE, R/W, or Construction 
in the spaces provided. Enter the estimated amount of project completion in 
percent for the applicable phase.

A space has been provided for an “Agency Billing Identification” number. 
This eight character item is for the agency’s use and is not required to receive 
payment. You may enter any combination of alphabetic and numeric symbols. 
This number will be used to identify each billing on the Vendor’s Remittance 
Advice which is transmitted to agencies receiving Electronic Fund Transfers 
(EFT). The number will appear in the “Invoice Number” block on the 
Vendor’s Remittance Advice.

Line a — Agency work for PE.
Eligible PE cost incurred by the local agency.

Line b-c — Other — For PE
Same as shown on agreement, usually consultant cost paid 
by local agency.

Line e — Total PE Cost Estimate. This is the total amount claimed 
and authorized for payment to the local agency within the 
PE phase.
Column (7) on this line shows the total amount of funds set up 
for the local agency based on the latest version of the Local 
Agency Agreement. It does not include (line d) state services.

Line f — Agency Work for R/W
Eligible R/W cost incurred by local agency.

Line g-h — Other — R/W
Same as shown on Local Agency Agreement, usually 
consultant (etc.) cost paid by the local agency.

Line j — Total R/W Cost Estimate. This is the total amount claimed 
and authorized for payment to the local agency within the 
R/W phase.
Column (7) on this line shows the total amount of federal 
funds set up for the local agency based on the latest version 
of the Local Agency Agreement. It does not include (line i) 
state services.

Line k — Contract
Eligible payments made to contractor.

Lines l-n Other
Other costs incurred by the local agency as indicated on 
the Local Agency Agreement, such as Day Labor, Agency 
Supplied Materials, etc.
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Line o — Agency Work
Eligible cost incurred by the local agency.

Line q — Total CN Cost Estimate. This is the total amount claimed 
and authorized for payment to the local agency within the 
Construction phase.
Column (7) on this line shows the total amount of funds set up 
for the local agency based on the latest version of the Local 
Agency Agreement. It does not include (line p) state services.

Line r — Total Project Cost Estimate. Add the Total PE, Total R/W, 
and Total Construction. This is the total amount claimed and 
authorized for payment to the local agency.
Column (7) on this line shows the total amount of federal 
funds for all phases of work for the local agency based on 
the latest version of the Local Agency Agreement. It does 
not include state services.

Column (1) — Total Expenditures Eligible for Federal Participation 
This Period
Record the total eligible expenditures this period for each 
item of work.

Column (2) — Total Eligible to Date

Column (3) — Percent of Participation
The current participation ratio will be provided.

Column (4) — Amount Claimed This Period
Column (4) can never exceed column (1) times column (3), 
but may be less than. Multiply column (1) by column (3) 
and enter in column (4). This represents the amount of funds 
claimed on this progress bill.

Column (5) — Amount Claimed Prior Period
This represents the total amount of funds previously claimed 
(column (6) on the previous billing). This amount will be 
provided on the form.

Column (6) — Total Claimed to Date
Add column (4) and column (5) and enter the total in 
this column. The total claimed to date for PE, R/W, and 
Construction cannot exceed the amount authorized shown 
in column (7). Refer to funding setup section.
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Column (7) — Amount Authorized Per Agreement
This is the total amount of funds authorized for each line 
item per the latest version of the Local Agency Agreement. 
This amount will be provided on the form.

Column (8) — Remaining Funds
Subtract column (6) from column (7) and enter the difference 
in this column. The difference represents the remaining 
funds available. This column cannot be a negative value. 
If negative, a supplement to the Local Agency Agreement 
must be prepared to receive full payment.

Sign and date the progress billing and distribute according to the instructions 
located at the bottom of the form. All hard copy requests for payment 
must have an original signature in order to be processed. If you have 
any questions, please contact your Regional Highways and Local Programs 
Engineer.
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Chapter 24  Environmental Processes

24.1 General Discussion
Since this manual provides an outline of the federal procedures that a local 
agency must follow for a Federal Highways Administration (FHWA) funded 
project, only compliance with the National Environmental Policy Act (NEPA) 
will be described in detail. FHWA’s approval of NEPA, in particular their 
signature on the Environmental Classification Summary (ECS), does not 
signify an approval of the State Environmental Policy Act (SEPA), nor any 
applicable local, state, and federal permits. Local agencies are responsible for 
ensuring compliance with SEPA and obtaining all applicable local, state, and 
federal permits. While the local agency may utilize the analysis completed in 
the NEPA process to assist in the completion of SEPA and applicable permits, 
NEPA approval must not be misconstrued as a guaranteed approval of any 
other local, state, or federal requirement. The local agency must work with 
other agencies, as appropriate, to provide the required analysis to complete 
their responsibilities under SEPA and other local, state, and federal permit 
and process requirements.

Projects involving federal funds, permits, or land are governed by a number 
of environmental requirements, including but not limited to:

•	 NEPA of 1969, 42 USC 4321 et. seq.

•	 Council on Environmental Quality Regulations for Implementing NEPA, 
40 CFR, Part 1500, et. seq.

•	 Federal Highways Administration and Federal Transit Authority, 23 CFR, 
Part 771

•	 Environmental Impact and Related Procedures, 49 CFR, Part 622

•	 Section 7 of the Endangered Species Act (ESA), 50 CFR, Part 402

•	 Section 106 of the National Historic Preservation Act, 36 CFR, Part 800

•	 Presidential Executive Order 12898 - Environmental Justice

•	 Section 4(f) of the U.S. Department of Transportation Act of 1966

Use this manual and the Washington State Department of Transportation’s 
(WSDOT) Environmental Procedures Manual (EPM) (M 31-11) and  
Reader-Friendly Tool Kit to conduct all applicable environmental  
evaluations. The Tool Kit can be found at: http://www.wsdot.wa.gov/
Environment/ReaderFriendly.htm and the EPM can be found at:  
http://www.wsdot.wa.gov/Publications/Manuals/M31-11.htm. The EPM 
provides detailed information on the triggers, process, and documentation 
requirements related to specific environmental considerations. 
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While this chapter provides detailed information on the coordination 
processes and some of the documentation requirements associated with 
specific environmental considerations, the EPM and LAG manuals should 
be used in conjunction to ensure adequate compliance with NEPA and other 
federal requirements.

Environmental analysis begins with determining the appropriate project 
NEPA classification, which is normally one of the initial steps in project 
development. A project will be classified as one of three defined classes, 
depending upon the significance of its impacts. 

Federal regulations require the use of an interdisciplinary approach 
to assess a project’s social, economic, and environmental impacts. 
“Interdisciplinary” means integrated consideration of the project’s aspects 
through such disciplines as biology, economics, geology, sociology, planning, 
and archaeology, in addition to traditional civil engineering expertise. 
Interdisciplinary requirements for each class of project are discussed in 
Section 24.3, .4, and .5. The Region Local Programs Engineer (LPE) can 
advise local agencies on how to set up an interdisciplinary approach.

24.2 Project Classification
All projects will be classified as a “Class I”, “II”, or “III” project, as defined 
in the following sections. The classification should occur as early as possible 
in the project’s development, since the scope of the subsequent environmental 
analysis and documentation process is dependent upon the project’s 
classification. 

If a local agency requires assistance in determining the appropriate 
environmental classification of a project, they are encouraged to contact the 
Region LPE to arrange for a field review of the proposed project. The FHWA 
must be involved in determining if a Class I or III classification is appropriate 
to undertake. This determination must occur early on, prior to initiating the 
NEPA process.

Flow charts depicting the NEPA environmental processes for each 
classification of projects are included in Section 24.24. Definitions of the 
terms used in these processes are provided in the Appendix.

The following defines the three classifications of NEPA documentation and 
lists the types of work typically associated with each classification. 

.21 Class I – Environmental Impact Statement (EIS). Class I 
projects include actions that are likely to result in significant impacts to 
the environment by virtue of their impacts to land use, planned growth, 
development patterns, traffic volumes, travel patterns, transportation services, 
natural resources, or due to the likelihood of the project’s ability to create 
significant public controversy.
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Projects that typically require an EIS, include, but are not limited to:

a. New construction of a controlled access freeway.

b. A highway project of four or more lanes on a new location.

c. New construction or extension of fixed rail transit facilities (e.g., rapid 
rail, light rail, commuter rail, automated-guideway transit).

d. New construction or extension of a separate roadway for buses or high-
occupancy vehicles not located within an existing highway facility.

It is important to note that these types of projects typically require an EIS. 
This does not mean that these types of projects will always require an EIS. 
Each project must be evaluated for its potential impacts on the environment—
the level of significance associated with each impact will determine the 
appropriate level of documentation.

The local agency completes a preliminary Local Agency “Environmental 
Classification Summary” (ECS) form, utilizing current project information, 
as developed in the planning stage and/or Growth Management Act 
requirements. The ECS is submitted by the local agency with a Project 
Prospectus and Local Agency Agreement to the Region LPE for submittal to 
Highways & Local Programs (H&LP). H&LP will submit the preliminary 
ECS to FHWA and set up a meeting with the appropriate parties to confirm 
NEPA classification. The preliminary ECS should identify potential issues 
associated with each alternative, for each environmental consideration. This 
information will be used by FHWA to determine the appropriate level of 
NEPA classification. This step must be completed early on in the process. 

All NEPA EIS documents will be written in a format consistent with 
WSDOT’s Reader-Friendly Tool Kit.

.22 Class II – Categorical Exclusion (CE). Class II projects are actions 
that generally do not result in significant impacts. 

CEs are actions which meet the definition contained in 40 CFR 1508.4 and, 
based on previous experience with similar actions, do not involve significant 
environmental impacts. They are actions which: 

•	 do not induce significant impacts to planned growth or land use for 
the area;

•	 do not require the relocation of significant numbers of people;

•	 do not have a significant impact on any natural, cultural, recreational, 
historic, or other resource;

•	 do not involve significant air, noise, or water quality impacts;

•	 do not have significant impacts on travel patterns;

•	 do not otherwise, either individually or cumulatively, have any significant 
environmental impacts.
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Any action which normally is classified as a CE, but may involve unusual 
circumstances will require the FHWA and FTA, in cooperation with the 
applicant, to conduct appropriate environmental studies to determine if the 
CE classification is appropriate. Such unusual circumstances may include:

•	 considerable impacts to the environment;

•	 substantial controversy on environmental grounds;

•	 impacts to properties protected by Section 4(f) of the Department of 
Transportation Act or Section 106 of the National Historic Preservation 
Act; or

•	 inconsistencies with any federal, state, or local law, requirement, or 
administrative determination relating to the environmental aspects of 
the action.

Appropriate environmental studies may include, but are not limited to, the 
preparation of a biological assessment, cultural resources survey, Section 4(f) 
evaluation, noise study, air quality study, and wetlands report. The results of 
these reports (provided the analysis illustrates a lack of significant impacts) 
support a documented CE (DCE) determination. 

.23 Class III – Environmental Assessment. For actions in which the 
significance of the impacts of the project on the environment is not clearly 
established, an EA is prepared to determine the extent of environmental 
impacts and to determine whether the preparation of an EIS is appropriate. 
An EIS is not required when the findings of an EA support the issuance of 
a Finding of No Significant Impacts (FONSI) by FHWA. 

The local agency completes a preliminary Local Agency ECS form, utilizing 
known project information, as developed in the planning stage and/or Growth 
Management Act requirements. The ECS is submitted by the local agency 
with a Project Prospectus and Local Agency Agreement to the Region LPE 
for submittal to H&LP. H&LP will submit the preliminary ECS to FHWA and 
set up a meeting with the appropriate parties to confirm NEPA classification. 

All NEPA EA documents will be written in a format consistent with 
WSDOT’s Reader-Friendly Tool Kit. 

24.3 Procedures for Class I (EIS) Projects
The activities described in this section are summarized on the flow chart for 
Class I projects contained in Section 24.24.

Section 6002 of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU) established an environmental 
review process for highway and transit projects that involve preparation 
of an environmental impact statement (EIS). Incorporation of the new 
SAFETEA-LU 6002 procedures into the development of the NEPA EIS 
requires nine key steps to initiate this process. Please contact your Region 
LPE to set up a kick off meeting prior to beginning your EIS. 
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.31 Notice of Intent. After FHWA authorization of preliminary engineering 
funds and confirmation of the NEPA classification, the local agency prepares a 
Notice of Intent (NOI) for publication in the Federal Register advising federal, 
state, and local agencies that an EIS will be prepared. The contents and 
guidelines for preparation of the notice are found in FHWA Notice N6640.19 
of March 24, 1980. The notice is submitted to the Region LPE, who will 
forward the NOI to H&LP for transmittal to FHWA. FHWA will forward the 
NOI for inclusion in the Federal Register.

.32 Cooperating Agencies. The local agency will prepare a list of agencies, 
which may have a vested interest in the proposed project. Vested interest 
may be defined, as either a funding partner; ownership of required property; 
regulatory authority to issue a needed permit; or possession of special 
expertise within an affected environment.

The local agency will send the proposed list and a draft letter (which outlines 
the proposed project activities and potential issues) to the Region Local 
Programs office, which will transmit the documentation to H&LP. H&LP 
will coordinate with FHWA to send the letters to appropriate agencies. 
These letters need to be sent out as early as possible, typically prior to 
formal scoping (see Section 24.34). 

The level of involvement of an interested cooperating agency will vary. 
FHWA, WSDOT, the local agency, and the cooperating agency will meet to 
define and agree upon roles and expectations at the beginning of the project.

.33 Participating and Cooperating Agencies. The lead federal agency is 
obligated to invite any federal agency that has jurisdiction by law or expertise 
with an environmental consideration that may be impacted by a proposed 
project to be a cooperating agency. A state or local agency, as well as a Native 
American tribe, may also be invited to be a cooperating agency, provided the 
agency and/or tribe meets the criteria outlined previously.

The local agency prepares a list of agencies that meet the cooperating agency 
criteria. The local agency will send the list along with a draft letter (which 
outlines the proposed project activities and potential impacts) to the Region 
Local Program Office. H&LP will coordinate with FHWA to send the letters 
to all appropriate agencies. The invitation to accept cooperating agency status 
must be sent early in the process. 

The passage of SAFETEA-LU introduced a new potential role for other 
federal, state, and local agencies and Native American tribes in the EID 
development process. In addition to the cooperating agency invitation, the 
lead agency must also invite any federal, state and local agencies, as well 
as Native American tribes, who may have a vested interest in the project, 
to be participating agencies. Agencies and tribes will be invited to serve as 
participating agencies in a similar fashion as that described previously for 
identifying cooperating agencies. 
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It is important that both cooperating and participating agencies be identified 
early in the process, as these agencies will be integral in participating in the 
development of the purpose and need statement; identification of the range 
of alternatives; methodologies; and analysis of alternatives.

.34 Scoping. Scoping is a process used to identify potential environmental 
concerns or controversy and alternatives for the EIS, as early as possible. 
It may include a series of meetings, telephone conversations, or written 
comments involving various agencies, interest groups, and individuals.

The local agency is responsible for the development and coordination of the 
scoping process. Specific scoping objectives including the following:

• identify the affected public and agency concerns;

• define the issues and alternatives to be examined in the EIS;

• ensure that the draft EIS adequately addresses relevant issues and 
concerns;

• facilitate an efficient EIS preparation process, by assembling the 
cooperating agencies and determining which permits and reviews need 
to be incorporated into the schedule and establishing completion times.

Prior to the scoping process, the local agency provides affected agencies, 
Tribes, interest groups, and the interdisciplinary team (IDT) with information 
about the proposal including a brief description, statement of goals, tentative 
alternatives, probable environmental impacts and issues, maps, drawings, 
and a proposed schedule for completion of the EIS document and permitting 
process. The information should request feedback, particularly on the 
schedule, if a group is unable to attend the scheduled scoping meeting. 
A copy of the proposal must be sent to the Region LPE for transmittal to 
H&LP. Copies of any agency responses must also be sent to H&LP, through 
the Region LPE. 

The local agency will document proceedings and correspondence concerning 
the scoping process. The scoping process continues through the development 
of the DEIS.

.35 Study Plan and Public Involvement Plan. 

a. The local agency will prepare a study plan. It should be completed 
immediately after the issues and alternatives have been identified in the 
initial stages of the scoping process. The study plan, which outlines the 
environmental studies to be conducted, is prepared by the local agency 
and approved by the IDT, WSDOT, and FHWA. The study plan describes 
the level of effort to be applied to define the interdisciplinary approach, 
public involvement, alternatives to be studied, and social, economic, and 
environmental issues.
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The study plan should include the following:

1. Title sheet

i. Project title

ii. Date

iii. Approval date and signature of:

a. Project manager

b. Agency administrator

2. Vicinity map

3. Purpose and need:

i. Purpose of the project

ii. Need (known deficiencies)

iii. History (if applicable)

iv. How proposed project will address the need

4. Scope of work

i. Interdisciplinary approach (brief description of how the team uses 
information to reach decisions)

ii. Alternatives

iii. Public involvement summary (to date)

iv. Brief description of areas of primary importance and significant 
controversy

5. List of cooperating agencies

6. Studies to be prepared and areas of responsibility

i. List of studies to be prepared and disciplines involved

ii. Identify IDT members and project manager

iii. Identify education and experience of all expertise in format 
required for EIS

7. Staffing and budget requirements

8. Project schedule

9. Date and location of scoping meetings

10. Appendix: Public involvement plan
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b. The local agency must prepare a public involvement plan that outlines 
the procedures for presenting information to the public, obtaining 
comments, and ensuring consideration of public opinion. Consideration 
must also be given to Limited English Proficiency populations that may be 
impacted by the proposed project and the methods that will be employed 
to ensure those populations are informed and afforded the opportunity to 
provide comment.

In preparing the public involvement plan, consider the following:

1. Methods to provide information and receive comments:

i. public meetings

ii. surveys of public opinion

iii. meetings with groups with special interests in transportation

iv. information centers or booths

v. advisory committees

vi. meetings with public officials

vii. news releases (all mass media)

viii. newsletters

2. Time schedule to accomplish each task

3. Methods to be used in considering public comments during the 
decision-making process.

4. Personnel, time, and funds required to conduct the program.

5. The public involvement plan is part of the scoping process.

.36 Selection of Alternatives. The alternatives to be studied are identified 
by the local agency, IDT, and through the scoping process. The IDT studies 
proposed alternatives and determines their likely social, economic, and 
environmental impacts. Generally, each alternative is developed to the same 
level of detail, so that a comparison of effects can be made. The draft DEIS 
shall evaluate all reasonable alternatives to the action and discuss the reasons 
why other alternatives, which may have been considered, were eliminated 
from detailed study. Alternatives should be openly discussed with all 
affected groups.

Alternatives considered normally include the following:

• The no-action alternative, which may include short-term minor 
reconstruction activities (safety improvements, etc.) that are part of an 
ongoing plan for continuing operation of the existing roadway.

• Improvement of the existing facility, which can include resurfacing, 
restoration, rehabilitation, and reconstruction types of activities.
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• Construction of new transportation facilities on new routes and locations.

• Multi-modal alternatives, including public transit, rail, or other modes 
dictated by the characteristics of the study area. These may be under 
the jurisdiction of other lead agencies and require early coordination.

• Combinations of the above alternatives (excluding the no-action 
alternative).

As the lead federal agency, FHWA must be coordinated with in determining 
which alternatives to analyze in the EIS and in selecting the preferred 
alternative.

.37 Data Collection, Inventory, and Evaluation. The IDT develops an 
inventory of social, economic, environmental, and engineering data and 
concerns. The information is used to define the environment; to predict and 
analyze the project’s impacts; to help define the preferred alternative; to 
prepare environmental documents; and to inform other agencies, interest 
groups, or individuals. Sources of data include, but are not limited to field 
studies, consultation, and coordination with other agencies and the public. 
WSDOT’s Environmental Procedures Manual and FHWA’s Technical 
Advisory T6640.8A are general guides to the types of information, depth of 
studies, and procedures to be used in collection, inventory, and evaluation 
of required environmental data. 

.38 Reports and Recommendations. 

a. Discipline Reports. After data has been collected, inventories 
compiled, and analyses completed, reports are prepared to address each 
environmental discipline to be considered, as previously identified by the 
IDT and the results of the analysis. If the project will impact Section 4(f) 
resources, a separate Section 4(f) Evaluation must be prepared and  
included as a separate section in the EIS. (See Section 24.9 for additional 
information.)

Discipline report preparation needs to adhere to the guidance provided in 
WSDOT’s Environmental Procedures Manual and to the extent possible, 
WSDOT’s Reader-Friendly Tool Kit. The Environmental Procedures 
Manual will also assist local agencies in determining when a discipline 
report is required. If an agency is uncertain as to whether or not a 
discipline report is appropriate for a particular project, contact the Region 
LPE. The report does the following: documents technical studies and 
investigations performed, provides a summary of findings, and a list of 
recommendations. The technical portion of the discipline report provides 
evidence that all areas of potential impact have been considered and 
presents information to support the findings or lack thereof of significance 
and effect, and demonstrates that the study provides adequate information 
to satisfy applicable environmental regulations.
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The local agency and the IDT are responsible for reviewing the discipline 
reports and ensuring the reports’ accuracy and completeness. Upon 
completion, the local agency will submit the reports to the Region LPE for 
transmittal to H&LP. H&LP will coordinate with Department expertise to 
review the reports. Any comments or edits will be transmitted to the local 
agency for revision and re-submittal. The process is not completed until 
WSDOT approval is secured on each discipline report prepared.

b. Draft Environmental Impact Statement (DEIS). The DEIS is 
prepared by the local agency and IDT. It identifies the alternatives 
under consideration and presents an analysis of their impacts on the 
environment, based on the findings of the discipline reports. Typically, 
the DEIS does not identify a preferred alternative. The DEIS includes 
a summary of the early coordination process, including scoping, and 
identifies key issues and pertinent information received through the 
coordination process.

All EIS documentation must comply with the requirements of NEPA, 
23 CFR 771, and the Council on Environmental Quality (CEQ) guidelines.

The local agency begins with the preparation of a preliminary DEIS. The 
local agency submits the document to the Region LPE for transmittal to 
H&LP. H&LP coordinates a review of the preliminary DEIS within the 
Department. Any comments or edits will be transmitted to the local agency 
for revision and re-submittal. Upon completion of WSDOT’s review and 
approval, the preliminary DEIS is transmitted to FHWA for review and 
comment. Each review of the document by WSDOT and FHWA will 
typically require thirty (30) days to complete. A copy of the preliminary 
DEIS may also be sent to cooperating agencies for review and comment, 
depending upon the roles and responsibilities defined for cooperating 
agencies.

Upon approval from both WSDOT and FHWA, the local agency prepares 
the DEIS and submits the document to the Region LPE for transmittal to 
H&LP. H&LP will coordinate with WSDOT’s Environmental Services 
Office and FHWA to schedule a briefing for signature of the document’s 
title sheet. WSDOT’s Director of the Environmental Services Office will 
sign the title page for WSDOT and the FHWA Division Administrator or 
appropriate Area Engineer will sign the title page for FHWA. Once signed, 
the title page will be returned to the local agency for reproduction and 
inclusion within the DEIS. Upon completion, the local agency will print 
sufficient copies to send out to the pre-determined distribution list. 

The local agency will transmit copies of the DEIS to the Region LPE, 
who will forward the copies on to H&LP. H&LP will transmit copies 
of the DEIS to the Environmental Protection Agency for processing, 
so that a notice of availability can be published in the Federal Register. 
A comment period of not less than 45 days begins with publication in 
the Federal Register.
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The DEIS shall be made available to the public and transmitted to the 
individuals and agencies on the distribution list no later than the date the 
document is filed with the EPA.

The local agency circulates the DEIS to any agency, organization, public 
official, or person who expresses interest in the project or requests a copy. 
The agency also provides a copy to any governmental agency authorized 
to develop and enforce environmental standards or issue permits. 
Generally, all copies of the DEIS are circulated to the distribution list, 
free of charge. After initial circulation, a printing fee may be charged as 
long as it does not exceed the cost of printing.

.39 Hearings and Notices. When the local agency advertises for an 
environmental, design, or combined hearing, or offers a notice of opportunity 
for public hearing, the notice will comply with the requirements of 23 CFR 
771.111(h) and will announce the availability of the environmental document 
and where it may be obtained for review. Where hearings are not required 
by statute, an informational meeting may serve as a useful forum for public 
involvement in the environmental process. 

The local agency will prepare a notice of availability and forward it to the 
Region LPE, for transmittal to H&LP. H&LP will forward copies of the 
DEIS and the notice of availability to the EPA for publication in the Federal 
Register. The notice in the Federal Register must be published at least fifteen 
(15) days in advance of the public hearing. The Federal Register notice will 
establish a period of forty-five (45) days for public comment on the DEIS. 

The local agency is responsible for publishing other notifications. Other 
methods of notification may include, but are not limited to, publication in a 
newspaper of general circulation; notification of groups who have indicated 
an interest in the project; neighborhood publications; ethnic periodicals; and 
contacting news media. The notice must be published at least fifteen (15) days 
prior to the public hearing. 

.40 Final Reports and Approvals. 

a. Final Recommendation. The local agency reviews comments from the 
hearings and those received from evaluation of the DEIS and prepares 
responses to those comments. The local agency will forward the responses 
on to the Region LPE, for transmittal to H&LP, upon completion.

The local agency analyzes and coordinates comments on the DEIS with 
the IDT and prepares a recommendation for a preferred alternative. The 
local agency must notify the Region LPE regarding the local agency’s 
selection of the preferred alternative. The Region LPE will forward the 
local agency’s recommendation on to H&LP, which will transmit it to 
FHWA. Ultimately, FHWA is responsible for selection of the preferred 
alternative.
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b. Final Environmental Impact Statement (FEIS). The local agency 
prepares the preliminary FEIS and forwards the document to the Region 
LPE, for transmittal to H&LP. H&LP coordinates a review of the 
preliminary FEIS and responses to comments, within the department. 

The FEIS contains the preferred alternative, evaluates all reasonable 
alternatives considered, discusses substantive comments received on the 
DEIS, summarizes public involvement, and describes procedures required 
to ensure that mitigation measures are implemented. The FEIS also 
documents compliance with environmental laws and executive orders.

While FHWA Technical Advisory T 6640.8A outlines three options for 
preparing the FEIS (the Traditional Approach; the Condensed FEIS; and 
the Abbreviated Version), FHWA’s preference is to prepare the FEIS using 
the Traditional Approach. This approach incorporates the DEIS essentially 
in its entirety, with changes made as appropriate throughout the document 
to reflect the selection of the preferred alternative, modifications to the 
project, updated information, changes in the assessment of impacts, 
selection of mitigation measures, the results of coordination, comments 
on the DEIS, and the responses to those comments.

Upon completion of the Department’s review of the FEIS, H&LP forwards 
the document to FHWA for review. FHWA’s review of the FEIS includes a 
legal sufficiency review. Once both FHWA and WSDOT are satisfied with 
the preliminary FEIS, the local agency will prepare the FEIS. H&LP will 
coordinate with FHWA and the WSDOT Environmental Services Office 
(ESO) to schedule a briefing on the FEIS to secure signatures on the title 
page. FHWA will not sign the FEIS until compliance with other federal 
environmental regulations such as, but not limited to, Section 7 of the 
Endangered Species Act, Section 106 of the National Historic Preservation 
Act, and Section 4(f) of the U.S. Department of Transportation Act, is 
achieved. The signed title is returned to the local agency for reproduction 
and inclusion in the FEIS.

Responsibility for circulation of the FEIS is shared between the local 
agency and WSDOT. The local agency notifies the public in a similar 
manner as for the DEIS, except that no comments are requested. The local 
agency circulates the FEIS for public review to any person, organization, 
or agency that submitted substantive comments; any agency with 
authorization to issue permits for the project; and public institutions. 

c. Record of Decision (ROD). The local agency prepares a draft of the ROD 
and transmits a copy to the Region LPE, who forwards a copy to H&LP. 
The draft ROD is transmitted with the FEIS. The ROD includes the 
following information:

1. Decision. Identify the selected alternative. Reference to the FEIS may 
be used to avoid repetition.
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2. Alternatives considered. Briefly describe each alternative (with 
reference to the FEIS) and justify the decision made. Where the 
selected alternative is different than the environmentally preferred 
alternative, the ROD should clearly state the reasons for not selecting 
the environmentally preferred alternative. 

3. Measures to minimize harm. Describe all measures to minimize 
environmental harm that have been adopted for the proposed action. 

4. Monitoring or enforcement program. Describe any monitoring or 
enforcement program that has been adopted for the specific mitigation 
measures, as outlined in the FEIS.

5. Commitment list. Include a list of the commitments and mitigation 
measures made as part of the project. This list should match the list in 
the commitment file, described in Section 24.11. 

Upon completion of review, H&LP forwards the ROD to FHWA for 
review and approval. A copy of the signed ROD is transmitted back to the 
local agency, through the Region LPE.

24.4 Procedures for Class II (CE) Projects
The activities described in this section are summarized on the flow chart 
for Class II projects. Class II projects may be defined as either documented 
Categorical Exclusions (DCEs) or programmatic CEs.

It is important to utilize Appendix 24.112 and the EPM in completing 
the documentation to support a CE classification. The EPM will assist in 
determining which discipline reports are required and, more importantly, 
the level of detail and content that is appropriate. Use of these tools will 
help ensure that discipline reports are not prepared when the project’s 
impacts do not warrant additional analysis. If an agency is uncertain as to 
the appropriateness of a discipline report or the content, the agency may 
contact the Region Local Programs office for assistance. 

.41 Documented Categorical Exclusions. DCEs require documentation 
in the form of discipline reports to support the CE determination and FHWA 
approval. The local agency completes an ECS form and prepares discipline 
reports, as appropriate. These may include, but are not limited to, an Air 
Quality Analysis, Wetlands Report, Cultural Resources Survey, Biological 
Assessment, and Section 4(f) Evaluation. The WSDOT’s Environmental 
Procedures Manual will assist local agencies in determining when a discipline 
report is required. If an agency is uncertain as to whether or not a discipline 
report is appropriate for a particular project, contact the Region LPE. Agencies 
may also wish to discuss the level of detail required in the discipline report 
with the Region LPE to avoid exceeding the minimum analysis requirements 
for any given discipline report. 
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The local agency transmits the completed NEPA documents (discipline reports 
and ECS) to the Region LPE, who will forward them to H&LP. H&LP will 
coordinate with department expertise, as appropriate, to review the discipline 
reports. H&LP will coordinate with the Region LPE and the local agency to 
address any comments, as appropriate.

Upon completion of the department’s review, H&LP will coordinate with state 
and federal resource agencies, as appropriate, to secure concurrence with the 
project’s impacts. Once approvals are obtained, H&LP will forward the ECS 
package to FHWA for review and approval. H&LP will forward a copy of the 
approved ECS to the Region LPE, for transmittal to the local agency.

Public involvement is not required for a DCE, but it is always recommended 
for consideration, depending on the proposed project, location, surrounding 
populations, and public sentiment towards the project. 

.42 Programmatic Categorical Exclusions. Projects that meet the 
requirements of the 1999 Memorandum of Understanding between WSDOT 
and FHWA on Programmatic Categorical Exclusions do not require FHWA 
approval. (See Appendix 24.117 for additional information.) Programmatic 
CEs generally do not result in impacts to any environmental considerations. 
Documentation needs for the programmatic CE are similar to those for DCEs. 

The local agency completes an ECS form and prepares discipline reports, 
as appropriate. These may include, but are not limited to, an Air Quality 
Analysis, Cultural Resources Survey, and Biological Assessment. 

The local agency transmits the completed NEPA documents to the 
Region LPE, who will forward them to H&LP. H&LP will coordinate 
with department expertise, as appropriate, to review the discipline reports. 
H&LP will coordinate with the Region LPE and the local agency to address 
any comments, as appropriate.

Upon completion of the department’s review, H&LP will approve the ECS 
for FHWA and forward a copy of the approved ECS to the Region LPE, 
for transmittal to the local agency.

24.5 Procedures for Class III (EA) Projects
The activities described in this section are summarized on the flow chart for 
Class III projects contained in Section 24.24.

.51 Cooperating Agencies. After FHWA authorization of preliminary 
engineering funds and confirmation of the NEPA classification, the local 
agency prepares a list of agencies, which may have a vested interest in the 
proposed project. Vested interest may be defined, as either a funding partner; 
ownership of required property; regulatory authority to issue a needed permit; 
or possession of special expertise within an affected environment.
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The local agency will send the proposed list and a draft letter (including 
proposed project activities and potential issues) to the Region Local Programs 
office, which will transmit the documentation to H&LP. H&LP will coordinate 
with FHWA to send the letters to appropriate agencies. These letters need 
to be sent out as early as possible, typically prior to formal scoping (see 
Section 24.52). 

The level of involvement of an interested cooperating agency will vary. 
FHWA, WSDOT, the local agency, and the cooperating agency will meet to 
define and agree on roles and expectations at the beginning of the project.

Inviting agencies to serve as participating agencies, as described in 
Section 24.33 is optional for an environmental assessment.

.52 Scoping. Formal scoping is not required for a Class III project. 
However, the local agency must coordinate with affected federal, state, and 
local agencies, Tribes, interest groups, and the public to determine the scope 
of the project, alternatives to be considered, and the issues to be addressed. 
If the local agency decides to conduct a formal scoping process, the agency 
should follow the guidance outlined in Section 24.34.

The formation of a formal IDT is also not necessary. The local agency must 
coordinate with the appropriate expertise, however, in order to prepare 
discipline reports and analysis.

.53 Data Collection, Inventory, and Evaluation. The local agency 
develops an inventory of social, economic, environmental, and engineering 
data and concerns. The information is used to define the environment; 
to predict and analyze the project’s impacts; to help define the preferred 
alternative; to prepare environmental documents; and to inform other 
agencies, interest groups, or individuals. Sources of data include, but are not 
limited to field studies, consultation, and coordination with other agencies 
and the public. WSDOT’s Environmental Procedures Manual and FHWA’s 
Technical Advisory T6640.8A are general guides to the types of information, 
depth of studies, and procedures to be used in collection, inventory, and 
evaluation of required environmental data. 

.54 Public Involvement. The local agency conducts public meetings, mail 
notices, and uses other methods appropriate to the magnitude of the project to 
provide and obtain information. Public involvement methods are discussed in 
Section 24.35.

.55 Reports and Recommendations.

a. Discipline Reports. Generally discipline reports are prepared in a similar 
manner as outlined in Section 24.38. Analyses are conducted to the 
extent where the specific environmental impacts can be determined. If 
the analyses of the discipline reports indicate that impacts are significant, 
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the local agency must contact the Region LPE to set up a meeting with 
FHWA and H&LP. If FHWA agrees with the findings, preparation of an 
EIS is required.

b. Environmental Assessment. The local agency prepares a preliminary 
Environmental Assessment (EA) in accordance with the EA outline in 
WSDOT’s Environmental Procedures Manual and Reader Friendly Tool-
Kit. If the project involves the use of Section 4(f) properties, a separate 
4(f) Evaluation is required and is included as a separate section in the EA. 
(See Section 24.9 for additional information.) 

The preliminary EA and draft Section 4(f) Evaluation are submitted to 
the Region LPE. The Region LPE will forward copies of the document 
to H&LP for coordination of the review and comment with WSDOT’s 
Environmental Services Office (ESO). Any comments or edits will 
be transmitted to the local agency for revision and re-submittal. Upon 
completion of WSDOT’s review and approval, the preliminary EA is 
transmitted to FHWA for review and comment. Each review of the 
document by WSDOT and FHWA will typically require thirty (30) days 
to complete. 

Upon approval from both WSDOT and FHWA, the local agency 
prepares the revised EA and submits the document to the Region 
LPE for transmittal to H&LP. H&LP will coordinate with WSDOT’s 
Environmental Services Office and FHWA to schedule a briefing for 
signature of the document’s title sheet. WSDOT’s Director of the 
Environmental Services Office will sign the title page for WSDOT and 
the FHWA Division Administrator or appropriate Area Engineer will sign 
the title page for FHWA. Once signed, the title page will be returned to 
the local agency for reproduction and inclusion within the EA. Prior to 
signature, compliance with other federal environmental regulations such 
as, but not limited to, Section 7 of the Endangered Species Act, Section 
106 of the National Historic Preservation Act, and Section 4(f) of the 
U.S. Department of Transportation Act, must be achieved.

Upon completion, the local agency will print sufficient copies to send 
out to the pre-determined distribution list. The local agency will transmit 
copies of the EA to the Region LPE, who will forward the copies on 
to H&LP. 

A notice announcing the availability of the EA is published by the local 
agency in a newspaper of general circulation. The local agency also 
coordinates the circulation of the EA to affected individuals, interested 
parties, and local, state, and federal agencies with jurisdiction.

If Section 4(f) property is involved, the document is also circulated 
to the Department of Interior, as appropriate. See Section 24.9 for 
additional detail.
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.56 Hearings and Notices. A public hearing is not required for a Class III 
project. However, a public hearing is strongly recommended if: 

1. there is substantial controversy with the project;

2. FHWA, WSDOT, or the local agency desire a hearing; or

3. an agency with jurisdiction requests a hearing.

If a public hearing is held, the hearing must not be scheduled any sooner than 
fifteen (15) calendar days following the availability of the EA. Notice of the 
public hearing must be published in the local newspaper. The public hearing 
notice follows the format and time schedule outlined in Section 24.39. 

If a hearing is not held, the local agency will publish a notice in the local 
newspaper (similar to the public hearing notice) notifying the public that the 
EA is available for review and comment. The notice also provides the location 
of documents and how to obtain additional copies.

The public review and comment period for an EA is thirty (30) days regardless 
of whether a hearing is held. If a Section 4(f) evaluation is included, a forty-
five (45) day public review and comment period is required.

.57 Finding of No Significant Impacts (FONSI). If the conclusions of the 
EA and public comment support significant impacts, the local agency will 
initiate preparation of an EIS (following FHWA’s support of that direction). 

If the findings of the EA and feedback from public comment do not indicate 
the existence of significant impacts, the local agency will prepare responses 
to the comments received; edit the EA as appropriate or draft an errata to the 
document; and prepare a draft FONSI for the project.

The local agency submits this package to the Region LPE for transmittal to 
H&LP. H&LP will review the package and, if deemed acceptable, forward 
it on to FHWA for review and approval. Provided FHWA agrees with 
the findings, FHWA will sign the FONSI and return a copy to H&LP, for 
transmittal to the Region LPE and local agency.

24.6 Project Re-evaluation
Whenever single or cumulative conditions have occurred that might cause 
new or more severe environmental impacts, the local agency shall re-evaluate 
an environmental document.

A written re-evaluation is required when either of the following conditions exist:

1. An acceptable FEIS has not been submitted to FHWA within three years 
from the date of the DEIS circulation.

2. Major steps to advance the project (such as approval to acquire a 
substantial portion of the right-of-way or approval of PS&E) have not 
occurred within three years of NEPA approval (i.e., FHWA’s approval of 
the ECS, issuance of a FONSI, or ROD). 
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The local agency re-evaluates the project by completing a new ECS, 
regardless of the project’s NEPA classification. The re-evaluation needs 
to indicate whether any new information is known that alters the previous 
analysis and findings. If so, the local agency needs to conduct appropriate 
environmental studies to support the updated conclusions. 

The re-evaluation is submitted in written form to the Region LPE. The 
Region LPE will transmit a copy of the re-evaluation to H&LP for review 
and coordination with FHWA. FHWA will determine, based on the 
findings of the re-evaluation, if additional documentation is appropriate 
(e.g., a supplemental EIS, updated EA or ECS, depending on the original 
NEPA classification).

24.7 Biological Assessments
All federal actions are subject to Section 7 of the Endangered Species Act. 
FHWA must fulfill its responsibilities under the ESA, including coordination 
with National Marine Fisheries Service (NMFS) and the U.S. Fish and 
Wildlife Services (USFWS), as appropriate, prior to approval of NEPA. The 
following sections describe the process for completing Section 7 consultation.

.71 Species Listings. The agency must request ESA species listings to 
assist in assessing a project’s environmental impacts from NOAA Fisheries, 
USFWS, the Washington State Department of Natural Resources (DNR), and 
the Washington State Department of Fish and Wildlife (WDFW). The listings 
for NOAA Fisheries and USFWS are available, on a state- or county-wide 
basis, on the agencies’ respective web pages. 

For species that are proposed for listing, but not yet listed, any federal action 
must be evaluated to determine whether it jeopardizes the continued existence 
of the species. For projects that will not be completed before the proposed 
listing can take affect, the species should be treated as if it were listed with a 
conditional effect determination.

.72 Project Evaluation. Section 7 of the ESA requires that all projects 
with a federal nexus (i.e., the project requires a federal permit or approval, 
includes federal funding, or is located on federal lands), be evaluated to 
determine the project’s effects on listed or proposed species and/or designated 
critical habitat. The species information and completion of the Part 5 checklist 
found on page six of the ECS will assist the agency in completing the project 
evaluation. The evaluation is a guide to assess the project’s impacts to any 
listed species or critical habitat. 

Depending on the evaluation and the extent of the project’s impacts, the effect 
determination (Section 24.73) will be one of the following:

• No effect

• May affect, not likely to adversely affect

• May affect, likely to adversely affect
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The local agency will document, through a biological assessment (BA), the 
impacts of the project. The following options are available, depending on the 
effect determination:

a. For “No Effect” Determinations.

1. Part 5 Checklist of the ECS. Local agencies are encouraged to use the 
Part 5 checklist, contained within the ECS, to satisfy the requirements 
of Section 7, if the agency can generally respond with a “no” to most 
of the questions and include appropriate justification in the comments 
section. If the agency cannot respond with a “no” response to most 
of the questions, then additional information may be required to stay 
within the No Effect determination. Additional information may be 
attached to the ECS to provide the required documentation to meet 
the No Effect determination.

2. If the ECS lacks sufficient documentation, a No Effect letter may 
be necessary to explain the effect determination. A No Effect letter 
typically includes:

i. Species listings

ii. Action area

iii. Proposed activities

iv. Project’s lack of impacts and justification for the no effects 
determination. Any items checked “yes” in part 5 of the ECS 
should be addressed.

v. H&LP no effect letters should not exceed 5 pages and include a 
map and photos of the action area (A template and guidance on 
no effect letters is available on-line at the WSDOT Environmental 
Services Office Web site.)

b. For “May Affect” Determinations. An evaluation that concludes a “may 
affect” determination for any species and/or designated critical habitat, 
requires the preparations of a separate Biological Assessment (BA) 
document. A template and guidance on the preparation of BAs is available 
at the WSDOT Environmental Services Office Web site. Typically the 
document will include:

• A brief description and location of the project

• Action area

• Description of listed species and/or critical habitat within the 
project area

• Evaluation of the potential effects on listed species and/or 
critical habitat
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• Assertion of “effect” determination for each species and/or 
critical habitat

• Development and recommendation of conservation measures

• Bibliography

.73 Effect Determinations. If a federal aid project is located within an 
area where listed species are present, the ESA requires that FHWA make 
a determination as to the effect of the project on the listed species and/or 
critical habitat. FHWA must make this determination and then consult with 
the Services (NMFS and USFWS), as appropriate, depending on the effect 
determination.

a. No Effects (NE). This conclusion is appropriate if the project will result 
in no impacts to listed species and critical habitat. The agency will 
document the no effects determination, utilizing the options described 
in Section 24.72.

Upon completion of the no effects documentation, the local agency will 
forward a copy to the Region LPE, who will in turn forward the document 
to H&LP. H&LP will coordinate a review of the document by a WSDOT 
biologist. FHWA’s signature on the ECS form will constitute their 
approval of a no effects BA. 

FHWA is not required to consult with the Services on no effects 
determinations. 

b. May Affect, Not Likely to Adversely Affect (NLTAA). This conclusion 
is appropriate when the project may result in some effect to the listed 
species, but the effect is beneficial, insignificant, or discountable. 

Upon completion of the BA document, the local agency will forward a 
copy to the Region LPE, who will in turn forward the document to H&LP. 
H&LP will coordinate a review of the document by a WSDOT biologist.

WSDOT’s review of the BA will generally require 2 to 3 weeks. Note 
that the process may require multiple submittals and revisions before 
approval. Upon successful completion of the WSDOT review process, 
H&LP will transmit a copy of the BA to the Services, as appropriate, for 
review and concurrence as part of informal consultation, multiple reviews 
are sometimes necessary before the BA is sufficient to be submitted to 
the Services. 

In informal consultation, NMFS and USFWS, as appropriate, must concur 
in writing with the not likely to adversely affect conclusion. The Services’ 
concurrence must be obtained before FHWA can approve NEPA. Upon 
receipt of the concurrence letter, H&LP will transmit a copy of the letter 
to the Region, for transmittal to the local agency.
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c. May Affect, Likely to Adversely Affect (LTAA). This conclusion is 
appropriate when the project will result in adverse effects to listed species 
and/or designated critical habitat that is not beneficial, can be measured, 
and is likely to occur. 

When the BA document is complete, the local agency will forward a copy 
to the Region LPE, who will forward it to H&LP. H&LP will coordinate 
a review of the document by a WSDOT biologist. Upon successful 
completion of the WSDOT review process, H&LP will transmit a copy 
of the BA to FHWA for review and concurrence. 

Upon concurrence, FHWA will forward the BA to the Services, as 
appropriate, and request the initiation of formal consultation.

The Biological Opinion (BO) documents the Service’s findings and 
concludes whether or not a proposed project will result in a finding of 
jeopardy to a species or an adverse modification to designated critical 
habitat. The BO will outline the measures to be taken to minimize impacts 
and the restrictions on take.

When a draft of the BO is complete, the Service will forward a copy to 
FHWA for review and coordination with WSDOT and the local agency. 
Upon agreement, the Service will complete the BO and issue a copy to 
FHWA. FHWA will forward a copy to H&LP, which will send a copy 
to the Region LPE, for transmittal to the local agency.

The description of work and conditions listed in the BO serve as the 
basis for justifying FHWA’s findings and the Service’s agreement. If 
any changes to the proposed project activities or deviations from the 
conditions are considered, the local agency must contact the Region 
LPE, prior to initiating those changes. Depending on the magnitude of 
the proposed changes, coordination and approval from FHWA and the 
Services may be required before the changes are initiated.

.74 Listing Updates. Until construction of the project is completed, the 
agency must obtain updated species listings from NMFS and USFWS web 
pages, every six months. The six-month period begins from the date of ESA 
concurrence (either from the Services or from FHWA). The Listings for both 
agencies are available at the following web links:

NMFS Species Listing of salmonids is available at NMFS Web site and 
USFWS Species Listing is avaliable at the USFWS Web site.

Agencies must evaluate whether or not any changes have occurred to the 
listings. If no changes have occurred, the agency should prepare a short 
memorandum noting such and include both the memo and a print of the 
species listings in the project file. If changes have occurred, agencies should 
also request listing updates from WDFW and DNR and update the project 
BA accordingly; and coordinate with WSDOT and FHWA to complete any 
additional consultation requirements.
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The six-month period begins from the date of EASA concurrence (either from 
the Services or FHWA, depending on the effects determination).

.75 Changes to the Project. Changes to project designs, construction 
techniques, or the timing or duration of construction after the consultation 
with the Services has been completed can require the reinitiation of 
consultation with the Services. In the event that project changes become 
necessary, H&LP Environmental Office staff should be contacted to determine 
whether reinitiating ESA consultation will be necessary.

24.8 Section 106 Process
Any project, activity, or program funded in whole or part, under the direct or 
indirect jurisdiction of a federal agency, including those carried out on behalf 
of a federal agency; and those actions requiring a federal permit, license, or 
approval, are considered to be an undertaking and, thus, are subject to the 
requirements detailed in Section 106 of the National Historic Preservation 
Act of 1966 (NHPA). Section 106 calls for meaningful coordination with 
interested parties to develop a project in a manner that avoids and/or 
minimizes impacts to historic and cultural resources. As such, initiation of 
the Section 106 process should occur as early as possible. It is suggested 
that consideration of the following process occur as early as during the 
preparation of the project prospectus.

“Meaningful” consultation and coordination may assume a variety of forms 
depending on the location of the project, nature of the proposed undertaking, 
and extent of impacts to cultural and/or historic resources. Refer to WSDOT’s 
Environmental Procedures Manual (Section 456) and WSDOT’s Centennial 
Accord Plan for recommended best practices for ensuring adequate and 
appropriate consultation with the Department of Archaeology and Historic 
Preservation (DAHP), Tribes, and any other interested consulting parties. 
Section 106 coordination and correspondence with DAHP, Tribes, and any 
interested consulting party must be initiated and coordinated through H&LP 
or FHWA. 

The following sections outline the process a local agency must complete prior 
to FHWA’s authorization of NEPA approval:

.81 Determination of Exempt Status. The following list identifies 
those undertakings that have limited areas of impact, which are unlikely to 
contain properties listed or eligible for inclusion in the National Register of 
Historic Places. This list of projects was developed as part of a Programmatic 
Agreement between FHWA, DAHP, and WSDOT. These projects can be 
considered to have no effect on historic properties. 

If the local agency’s proposed project meets one of the following exemptions, 
no coordination with DAHP or with the Tribes on the area of potential effects 
(APE) and the impacts of the undertaking is required. Although consultation 
with the Tribes will not be initiated, the Department will post a list of projects 
that utilized the programmatic agreement exemptions on its web page.
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Exemptions:

Roadway related activities:

A-1 Roadway surface replacement, overlays, shoulder treatments, rumble 
strips, pavement repair, seal coating, pavement grinding, and pavement 
marking that do not expand the existing wearing surface.

A-2 Installation, replacement, or repair of safety appurtenances and traffic 
control devices including but not limited to glare screens, snow and 
ice detectors, energy attenuators, cameras, lighting, signs, signals, and 
informational signage/kiosks; provided the activity does not include 
ground disturbance.

A-3 Fencing in existing right of way, provided no grading is involved.

A-4 Landscaping on shoulders, fill slopes and backslopes.

A-5 In-kind repair or replacement of curb and gutter, sidewalks and catch 
basins; at the same location.

A-6 In-kind emergency repairs to maintain the structural integrity of a 
bridge or roadway, and to remove landslide and rockslide material 
from travel lanes and shoulders.

A-7 Hazardous waste removal and disposal that requires immediate 
removal within the demonstrated vertical and horizontal limits of 
previous construction or disturbance.

A-8 Work within existing permitted material source pits, quarries or other 
borrow sources; or borrow pits that have been previously inventoried 
by WSDOT and where no cultural resources were identified.

A-9 Borrowing of rock and rock removal and stabilization activities 
(e.g. rock scaling, bolting) within existing rights-of-way.

Ferries related activities:

C-1 Minor repair and maintenance activities necessary for continued safe 
operation of ferry terminal facilities including, but not limited to: 
repair and maintenance of wingwall rub timbers and polyethylene 
fender panels; wood, steel, and polyethylene dolphin fender panels; 
cross bracing; hanger bars; transfer spans; bolting and lashing on 
dolphins and other offshore structures; counterweight cables; repair 
and replacement of existing anchor chains and anchors associated with 
floating dolphins and wing dolphins; and repair to existing structures 
located on the dock that are less than 40 years of age.

C-2 Replacement of existing structures including, but not limited to, bridge 
seat, towers, wingwalls, dolphins, and overhead loading and passenger 
walkway facilities.
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C-3 Repair and replacement of trestles including decking, stringers, pile 
caps, and piling supporting the trestle, provided there is no expansion 
of the trestle.

C-4 Repair and replacement of bulkheads of the same size and location.

An undertaking of one or more of the types listed below will not require 
further Section 106 review with SHPO, so long as the undertaking: (1) is 
not adjacent to or within a historic property or historic district; (2) does not 
affect a bridge that is listed in or eligible for listing in the National Register 
of Historic Places; (3) does not involve soil disturbance within one-quarter 
mile of a known or recorded archaeological site; and (4) does not involve 
modification of a bridge or structure that is 40 or more years old. For each 
of the following activities below, the H&LP Archaeologist shall determine 
if any of the above conditions apply. 

B-1 Work on bridges of the National Highway System (NHS) and non-
NHS state highways unless an inventory, evaluation or study by a 
Cultural Resources Specialist has shown the bridge to be significant.

B-2 Work within interchanges or within medians of divided highways, 
within the demonstrated vertical and horizontal limits of previous 
construction or disturbance.

B-3 Work between a highway and an adjacent frontage road within the 
demonstrated vertical and horizontal limits of previous construction 
or disturbance.

B-4 Replacement or extension of culverts and other drainage structures 
with waterway openings of 100 square feet or less and which do 
not extend beyond the vertical and horizontal limits of previous 
construction or disturbance for the existing culvert or drainage 
structure.

B-5 New installation, or replacement or repair of cameras, lighting, 
signs, signals, and other traffic control devices, guardrails, barriers, 
and informational signage/kiosks, provided the associated ground 
disturbance is within the demonstrated vertical and horizontal limits 
of previous construction or disturbance.

B-6 Construction of turning lanes and pockets, auxiliary lanes (e.g., truck 
climbing, acceleration and deceleration lanes), sidewalks and shoulder 
widening within the demonstrated vertical and horizontal limits of 
previous construction or disturbance. This does not include staging 
areas in previously undisturbed areas.

B-7 Slope flattening by placement of fill material on the side slopes of 
intersection crossroads and accesses to meet safety criteria, and other 
slope flattening done within the demonstrated vertical and horizontal 
limits of previous construction or disturbance.
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B-8 Placement of riprap or other erosion control method to prevent erosion 
of waterways and bridge piers within the demonstrated vertical and 
horizontal limits of previous construction or disturbance. 

B-9 Construction activities in areas of continuous slides, other mass 
wasting, or unstable landforms as evidenced by geotechnical core 
samples or other geotechnical evaluation.

B-10 Roadway widening within the demonstrated vertical and horizontal 
limits of previous construction or disturbance 

B-11 Installation of bicycle and pedestrian lanes, paths and facilities 
within the demonstrated vertical and horizontal limits of previous 
construction or disturbance 

B-12 Trenching or other excavation to install, replace, or repair electrical, 
water, sewer lines, fiber optics, telephone cable, or other utilities in 
areas demonstrated to have been previously disturbed by construction, 
fill, or prior trenching activities.

B-13 Construction staging areas or other locations proposed for temporary 
use during construction within the demonstrated vertical and horizontal 
limits of previous construction or disturbance.

B-14 Geotechnical borings (4 inches in diameter or less), data collection, 
and non-invasive environmental sampling required to support the 
planning or design of an undertaking. 

If the local agency determines that their project is included in one of the 
exemption activities listed previously, the local agency documents this 
determination in Part 4, Question 3 of the ECS. 

.82 Identification of the Area of Potential Effects (APE). If the proposed 
project is not exempt from the Section 106 process, the local agency must 
determine the area of potential effects, analyze the potential impacts of their 
project on cultural and historic resources, and coordinate with DAHP, Tribes, 
and any other interested parties, as appropriate.

The local agency will submit documentation containing the following 
information to the Region Local Programs office, in order to initiate the 
Section 106 process:

• Description of the APE, including the legal description, detailed maps 
(identifying the project location, project site, and outline the proposed 
APE on a USGS map), and photos of the project site.

• Areas of potential soil disturbance (include depth of excavation; 
approximate volume of soil to be removed; etc.).

• All locations from which elements of the project are visible or audible.

• Construction of staging areas or detour routes.
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• Description and pictures of historic structures, landmarks or cultural 
significant sights within the proposed APE (if known and available).

• Proximity to local landmarks, towns, or milepost markers. 

The local agency forwards this information to the Region Local Programs 
office, which will transmit the documentation to H&LP. WSDOT’s H&LP 
will transmit the information to DAHP, area Tribes, and any other interested 
parties. The transmittal will request comment on the proposed APE, 
the party’s interest in participating in the consultation process, and any 
information the party may have on concerns or identification of historic  
and/or cultural resources located within the APE. 

If a response to the initial inquiry letter is not received within thirty (30) days 
of the initial transmittal, project development will be allowed to continue 
forward. Section 106 of the NHPA, however, does allow the Tribe to enter into 
the consultation process at any point in the project development—regardless 
of whether they respond to the initial inquiry letter or not.

Upon receipt of any responses from DAHP, area Tribes, or interested 
consulting parties, H&LP will coordinate with the Region Local Programs 
Office and local agency to provide additional information, initiate meetings, 
and seek resolution to concerns with those parties as appropriate.

It is imperative that this step be completed prior to preparing a cultural 
resources survey. H&LP will not accept a combined APE/survey document 
for review.

.83 Cultural and Historic Resources Survey. After determining the APE, 
the local agency must prepare a cultural and historic resources survey to 
identify any resources present within the APE and determine the impacts of 
the project on those resources, as appropriate. The survey cannot be approved 
until the APE is approved.

Typical items to include in the survey documentation consist of:

• a description of the undertaking;

• a description of the APE, including photographs, maps, and drawings 
as necessary;

• a description of the steps taken to identify historic properties;

• a description of the historic properties, if present;

• a recommendation of effect determinations;

• justification for the effect determination—including efforts to avoid, 
minimize, and mitigate impacts; and 

• a summary of coordination efforts with DAHP, area Tribes, and other 
interested consulting parties.
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An individual who meets or acts under the direct supervision of an individual 
who meets the Secretary of Interior’s Standards must conduct these 
evaluations.

Depending on the evaluation and the extent of the project’s impacts, the effect 
determination on historic and cultural resources will be one of the following 
conclusions:

• No historic properties affected (or no effects to historic properties)

• No adverse affect (or no historic properties adversely affected)

• Adverse affect (or historic properties are adversely affected)

.84 Effect Determinations. Section 106 of the NHPA requires FHWA to 
make a determination of effect from the undertaking on any historic and/or 
cultural resources present within the APE. 

a. No Historic Properties Affected. This is the appropriate conclusion if 
the project will not impact any historic and/or cultural resources or if no 
resources are present within the APE.

If this conclusion is appropriate, the local agency will provide 
documentation of this finding, including the information outlined 
in Section 24.83, to the Region Local Programs office. The Region 
Local Programs office will transmit the documentation to the H&LP 
Archaeologist for review. This review typically requires 3 to 4 weeks 
and may require more than one revision, prior to WSDOT’s approval.

Once satisfied with the survey’s findings, H&LP will forward a copy of 
the survey to DAHP, area Tribes, and any other interested consulting 
parties for review and comment.

If DAHP, area Tribes, or any interested consulting parties do not 
object to the agency’s findings within thirty (30) days of receipt of the 
documentation, the local agency will have fulfilled its responsibilities 
under Section 106 of the NHPA. Failure to respond within thirty days 
shall constitute agreement with the findings.

If DAHP, area Tribes, or any consulting parties do object to the agency’s 
findings, they will contact H&LP and H&LP will coordinate, as 
appropriate, with FHWA, the Region Local Programs office, and the local 
agency to resolve the objections. 

Upon successful resolution of issues, DAHP and any interested Tribes and 
consulting parties send concurrence letters to H&LP, officially concluding 
the Section 106 consultation process.

b. No Adverse Effects. This conclusion is appropriate when historic 
properties are present and an undertaking may impact those properties, 
but the impacts do not meet the criteria for an adverse affect (as outlined 
in Section 24.84(c)).
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The local agency may propose a finding of no adverse affect when the 
impacts of the undertaking do not meet the criteria for an adverse affect 
or the undertaking is modified (through coordination with DAHP, area 
Tribes, and interested consulting parties) to prevent an adverse affect on 
any historic or cultural resources. 

If this conclusion is appropriate, the local agency will provide 
documentation fo this finding, including the information outlined 
in Section 24.83, to the Region Local Programs office. The Region 
Local Programs office will transmit the documentation to the H&LP 
Archaeologist for review. This review typically requires 3 to 4 weeks 
and may require more than one revision, prior to WSDOT’s approval

Once satisfied with the survey’s findings, H&LP will forward a copy of 
the  survey to DAHP, area Tribes, and any other interested consulting 
parties for review and comment

Disagreement with the findings. If DAHP or any consulting party 
disagrees with the local agency findings, within the 30-day review period, 
the party shall specify the reasons for disagreeing with the findings and 
forward their response to H&LP. H&LP will coordinate, as appropriate, 
with FHWA, the Region Local Programs office, and the local agency to 
resolve the objections.

If resolution is not achieved, H&LP will request FHWA elevate the matter 
to the Advisory Council for Historic Preservation (ACHP). The ACHP will 
review the finding and notify the local agency of its determination within 
fifteen (15) days of receiving the documentation from FHWA. The local 
agency must proceed in accordance with the ACHP’s determination. If 
the ACHP does not respond within fifteen days of receipt of the finding, 
the local agency may assume concurrence with the finding and proceed 
accordingly.

c. Adverse Effects. An adverse effect determination is appropriate when an 
undertaking may alter, directly or indirectly, any of the characteristics of a 
historic property that is on or eligible for the National Register of Historic 
Places in a manner that diminishes the integrity of the property’s location, 
design, setting, materials, workmanship, feeling, or  
association.

Adverse effects on historic properties include, but are not limited to:

• physical destruction of or damage to all or part of the property;

• alteration of property, including restoration, rehabilitation, repair, 
maintenance, etc. that is not consistent with the Secretary’s Standards 
for the Treatment of Historic Properties (36 CFR Part 68) and 
applicable guidelines;
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• removal of the property from its historic location;

• change of the character of the property’s use or of physical features 
within the property’s setting that contribute to its historic significance; 
and

• introduction of visual or audible elements that diminish the integrity 
of the property’s significant historic features.

If this conclusion is appropriate, the local agency will provide 
documentation for this finding, including the information outlined 
in Section 24.83, to the Region Local Programs office. The Region 
Local Programs office will transmit the documentation to the H&LP 
Archaeologist for review. This review typically requires 3 to 4 weeks 
and may require more than one revision, prior to WSDOT’s approval.

Once satisfied with the survey’s findings, H&LP will forward a copy of 
the survey to FHWA for review and comment.

Upon agreement, FHWA will notify the ACHP of the adverse effect 
finding and invite the ACHP to participate in the consultation process. 
The ACHP shall advise FHWA and all other consulting parties whether 
it will participate within 15 days of receipt of notice.

Following agreement from FHWA, H&LP will forward a copy of the 
survey to DAHP, area Tribes, and any other interested consulting parties 
for review and comment. DAHP, area Tribes, or any interested consulting 
parties are afforded thirty (30) days to review the documentation provided 
and return comment. Failure to respond within thirty days shall constitute 
agreement with the findings.

The local agency, Region Local Programs office, H&LP, and FHWA will 
consult with DAHP, area Tribes, and any other interested consulting party 
to seek opportunities to avoid, minimize, or mitigate the adverse effect. 
If agreement is reached between all parties on how the adverse effects 
will be resolved, all appropriate parties will execute a Memorandum of 
Agreement (MOA). The FHWA will submit a copy of the executed MOA 
to the ACHP, prior to approving NEPA. 

Situations may arise in which all parties do not concur with the proposed 
resolution for any adverse affects. If such a situation arises, FHWA, as 
the lead federal agency, has the authority to proceed forward, without the 
approval of concurring parties, if FHWA believes the process has included 
all possible measures to minimize and address impacts. If this situation 
arises, FHWA will consider proceeding forward on a case by case basis, 
only after all other possible solutions have been evaluated.



Environmental Processes Chapter 24

Page 24-30 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008

24.9 Section 4(f) Process
Section 4(f) of the Department of Transportation Act of 1966 prohibits FHWA 
from approving the use of land from a significant publicly owned park, 
recreation area, or wildlife and waterfowl refuge, or any significant historic 
site unless a determination is made that:

• There is no feasible and prudent alternative to the use of land from the 
property; and 

• The proposed action includes all possible planning to minimize harm to 
the property resulting from such use.

Section 4(f) requirements apply to a historic site when the property is either 
on or eligible for the National Register of Historic Places. While the two 
processes should be coordinated, recognize that one does not supersede the 
other.

When a project proposes the use of a Section 4(f) resource, a Section 
4(f) evaluation is required. The evaluation may take the form of either 
a Programmatic Section 4(f) Evaluation or an Individual Section 4(f) 
Evaluation. 

.91 Programmatic Section 4(f) Evaluations. There are five nationwide 
programmatic Section 4(f) evaluations. They include:

• Section 4(f) Statement and Determination for Independent Bikeway or 
Walkway Construction Projects

• Programmatic Section 4(f) Evaluation and Approval for FHWA Projects 
that Necessitate the Use of Historic Bridges

• Final Nationwide Section 4(f) Evaluation and Approval for Federally-
Aided Highway Projects with Minor Involvements with Historic Sites

• Final Nationwide Section 4(f) Evaluation and Approval for Federally-
Aided Highway Projects with Minor Involvements with Public Parks, 
Recreation Lands, and Wildlife and Waterfowl Refuges

• Section 4(f) Evaluation and Approval for Transportation Projects that 
Have a Net Benefit to a Section 4(f) Property

Each programmatic evaluation requires certain conditions be met for use. 
The programmatic evaluations do not exempt a project from Section 4(f), nor 
do they relax the requirements. Rather the programmatic evaluations offer 
a streamlined approach to the coordination required under Section 4(f). See 
Chapter 457 of the EPM for additional information on the specific conditions 
of each programmatic evaluation. 



Chapter 24 Environmental Processes

WSDOT Local Agency Guidelines M 36-63.04 Page 24-31 
October 2008

If the local agency determines that a programmatic evaluation is appropriate, 
the agency must provide written documentation of the following: how the 
project meets the criteria of the programmatic evaluation; an analysis of 
alternatives, including an avoidance alternative; the findings of the analysis; 
measures to minimize harm to the Section 4(f) resources; and coordination. 

This document must also include a signature line for FHWA approval.
Typically, a letter from the agency with jurisdiction over the Section 4(f) 
resource, indicating the agency’s comfort with the project and its impact on 
the Section 4(f) resource, is also included in the documentation. 

Upon completion of the documentation, the local agency will forward the 
documentation on to the Region LPE, who will transmit the information to 
H&LP for review. Upon completion of H&LP’s review, H&LP will forward 
the document on to FHWA for review and approval.

.92 Individual Section 4(f) Evaluations. If the proposed project will impact 
a Section 4(f) resource, but does not meet the conditions of a programmatic 
evaluation, the local agency must prepare an individual Section 4(f) 
Evaluation.

The individual Section 4(f) Evaluation is completed in two steps. First, the 
local agency prepares a Draft Section 4(f) Evaluation. The draft evaluation 
must include the following information:

• A description of the proposed project, including purpose and need for 
the project.

• A brief introduction – including the basic requirements of Section 4(f); 
the Section 4(f) resources that will be impacted by the project; and 
alternatives to be considered.

• Description of each Section 4(f) resource – including, as appropriate, 
maps, size, type of property and ownership, function, access and 
usage, etc.

• Environmental impacts during and post construction for each alternative 
on each Section 4(f) resource.

• Avoidance alternatives.

• Mitigation measures, commitments, and monitoring procedures to 
minimize harm to the Section 4(f) resource.

• Coordination with other agencies – including, as appropriate, jurisdiction 
with authority over Section 4(f) resource, DAHP, ACHP, etc.

Upon completion of the draft evaluation, the local agency will forward a copy 
to the Region LPE, who will transmit a copy to H&LP. Upon completion of 
H&LP’s review, H&LP will forward the document on to FHWA for review 
and approval. Upon agreement with findings, FHWA will forward a copy 



Environmental Processes Chapter 24

Page 24-32 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008

of the evaluation to their legal counsel for a thirty (30) day review. Upon 
completion of FHWA’s review, the evaluation is transmitted to the U.S. 
Department of Interior (DOI) in Washington, D.C. and, as appropriate, the 
Departments of Agriculture (USDA) and Housing and Urban Development 
(HUD). DOI is afforded a minimum forty-five (45) day review. Upon 
receipt of DOI’s comments, H&LP will notify the local agency, through the 
Region LPE, of the comments and the need to complete the final Section 4(f) 
evaluation.

The final Section 4(f) Evaluation must contain the following information:

• All the information required in the draft evaluation.

• A discussion as to why there are no feasible and prudent alternatives 
for each Section 4(f) property involved. (Feasible means that it is 
possible to construct using sound engineering practices—disregarding 
any other considerations and costs. Prudent means that an alternative 
does not involve extraordinary costs, community disruption, or other 
considerations.)

• A discussion concluding that the proposed project includes all possible. 
planning to minimize harm to the Section 4(f) resource.

• A summary of the formal coordination and concurrence by DOI.

• Copies of all formal coordination comments.

• Concluding statement that there are no feasible and prudent alternatives 
to using the Section 4(f) resource.

Upon completion of the final evaluation, the local agency will forward the 
documentation on to the Region LPE, who will transmit the information to 
H&LP for review. Upon completion of H&LP’s review, H&LP will forward 
the document on to FHWA for review and approval.

.93 De minimis use. The passage of SAFETEA-LU offers another option to 
address potential Section 4(f) impacts. The option essentially affords the U.S. 
Department of Transportation the opportunity to determine that certain uses 
of a Section 4(f) resource will not result in an adverse effect on the resource. 
This determination is based on the impacts of the proposed project on the 
resource, as well as consideration of any proposed mitigation measures to 
minimize the impacts of the proposed project. 

In these situations, with the approval of the official(s) with jurisdiction over 
the Section 4(f) resource, the approval process is significantly simplified. 
An avoidance alternative analysis is not required and the approval of the 
determination occurs at the Washington Division office (similar to the 
programmatic 4(f) evaluation process). This option does require justification 
that the project will not result in an adverse effect to the resource and does 
require a public notification and involvement component. 
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Any local agency that believes a de minimis determination is appropriate to 
address Section 4(f) considerations associated with a proposed project, should 
contact the Region Local Programs office. The Region Local Programs office 
will coordinate with H&LP and FHWA to ensure FHWA’s agreement with 
the finding.

24.10 Social and Community Impacts (Including Environmental Justice) 
The National Environmental Policy Act (NEPA), Title VI of the Civil Rights 
Act of 1964, Civil Rights Restoration Act of 1987, American with Disabilities 
Act, Age Discrimination Act, Uniform Relocation Act as amended, Executive 
Order 12898 and FHWA’s various regulations and guidance documents 
including TA 6640 8 (a) require all federal agencies that administer and 
implement programs, policies, and activities to identify and avoid, when 
possible, adverse effects on communities and discrimination against any 
protected populations. As a recipient of federal funding, the local agency is 
obligated to adhere to the same requirements. 

A “protected population” is a human population protected by one of several 
civil rights laws and regulations. These groups include minorities, elderly 
and disabled individuals. Also prohibited is discrimination due to national 
origin, sex and color. Protection comes from a variety of civil rights laws and 
regulations, mainly Title VI of the Civil Rights Act of 1964, the Civil Rights 
Restoration Act of 1987, Americans with Disabilities Act of 1990 and the Age 
Discrimination Act of 1978. Adverse effects on low-income populations are 
addressed by Executive Order 12898.

Among other considerations, the implementing regulations of NEPA require 
agencies to identify and assess the social and economic impacts of proposed 
projects. The types of impacts that may affect the human environment include 
(but are not limited to):

• displacements and relocations;

• changes in neighborhoods or community cohesion (as a result of 
the project);

• changes in travel patterns and accessibility;

• impacts to recreational facilities, emergency services, businesses, schools;

• health effects (including noise and air quality impacts); and

• social groups especially benefited or harmed as a result of the proposed 
action.

Agencies are required to document the impacts and mitigation measures of a 
proposed project, as appropriate.
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Within the context of assessing a project’s impacts to the human environment, 
Title VI and Presidential Executive Order 12898 requires particular 
consideration to those populations that are determined to be environmental 
justice (EJ) populations. EO 12898 requires federal agencies to administer and 
implement programs, policies and activities in a manner that identifies and 
avoids “disproportionately high and adverse effects” to minority and low-
income populations. 

The Executive Order defines environmental justice populations as minority 
(Asian/Pacific Islander, American Indian, Hispanic, and/or African American) 
populations and/or low-income (that is, a household that is at or below the 
most current poverty guidelines established by the U.S. Department of Health 
& Human Services, for the size of the household).

 All NEPA documents (DCS, EA, or EIS) require agencies to address social 
and community impacts (including environmental justice). The following 
sections provide guidance for adequately considering and documenting 
impacts and mitigation efforts (as appropriate) to protected populations. 
For additional information, please see Chapter 458 of the Environmental 
Procedures Manual and the WSDOT Environmental Services Office’s 
Environmentl Justice webpage.

.101 Exemptions. The following list identifies project activities that are 
unlikely to result in adverse impacts to protected populations, regardless of 
the location of the project or populations present. 

If all aspects of a proposed project’s activities must be covered by one or more 
of the following exemptions, no further analysis is required. The local agency 
must document which exemptions are applicable on the ECS form. 

Exemptions:

1. Roadway surface replacement, overlays, shoulder treatments, pavement 
repair, seal coating, pavement grinding, and pavement marking, that do 
not expand the existing wearing surface.

2. New installation, or replacement or repair of lighting, signs, signals, and 
other traffic control devices, informational signage/kiosks, and street 
furniture within existing right of way limits.

Installation, replacement, or repair of safety appurtenances including but 
not limited to guardrails, barriers, glare screens, rumble strips, snow and 
ice detectors and energy attenuators.

3. Repair or replacement of curb and gutter, sidewalks and catch basins 
within the same location.

4. Emergency repairs to maintain the structural integrity of a bridge or 
roadway and to remove landslide and rockslide material from travel 
lanes and shoulders.
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5. Construction of turning lanes and pockets, auxiliary lanes (e.g., truck 
climbing, acceleration and deceleration lanes), sidewalks and shoulder 
widening within existing right of way limits. 

Installation of bicycle and pedestrian lanes, paths and facilities within 
existing right of way limits.

.102 Non-exempt projects. If the proposed project is not exempt (see 
Section 24.101), regardless of the NEPA classification, the local agency must 
obtain demographics data for the proposed project area to identify affected 
populations. A “project area” is defined as the furthest limits of the extent 
of potential impacts from the proposed project on protected populations. 
These boundaries may or may not extend further than the physical limits 
of the project.

Demographics data must be comprised of at least two sources of 
information (one source should be census data) and must be included with 
the environmental documentation submittal. Local agencies may utilize 
information sources like census data, school districts’ free and reduced 
lunch statistics, interviews, windshield surveys, information from local 
comprehensive plans, and public involvement efforts to determine the 
population composition. It is important to note that this list is not intended 
to be exhaustive. Also, census data should be obtained at the block level.

Once the demographics data is known, utilize the checklist provided in 
Appendix 24.128 to determine the required level of documentation.

If no affected populations are located within the proposed project area of 
effects, document the findings within the ECS, EA, or EIS, as appropriate, 
and provide the results of the demographics analysis to support the findings. 

Analysis of Impacts. If affected populations are present and the nature of 
the work may result in impacts to those populations, the local agency must 
conduct an analysis to determine the magnitude of the impacts and appropriate 
mitigation measures. If the affected population under consideration is an EJ 
population, the analysis conducted must determine if impacts to the population 
are disproportionately high and adverse. A disproportionately high and 
adverse effect means:

1. the effect is predominately borne by a minority and/or low-income 
population; or 

2. the effect will be suffered by the minority and/or low-income population 
and is appreciably more severe or greater in magnitude than the adverse 
affect that will be suffered by the non-minority and/or non-low income 
populations.

If disproportionately high and adverse effects to EJ populations are identified, 
efforts to mitigate or develop new project alternatives that will avoid or reduce 
the effects must be considered and documented. 
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The following sections outline the steps that must be taken to adequately 
analyze and account for impacts to protected populations.

1. Notification. If communities are affected, the initial step is to provide 
notification of the proposed work. As needed, a public involvement plan 
should be developed. When a public involvement plan is being developed, 
local agencies must consider the need to provide information in different 
languages and media, as appropriate, to address Limited English 
Proficiency (LEP) and other needs. Use the demographics data to assist 
in determining those populations within the project area that are LEP. 

Although public involvement is not required for a DCE, if potential 
impacts to affected populations exist, early public involvement may help 
identify issues and concerns that might otherwise not have been realized. 
If public involvement is implemented for a DCE project, the local agency 
must ensure all individuals who may be impacted by the project have 
equal opportunity for input and consideration. 

2. Analysis. If the demographics analysis indicates the presence of a 
protected population or an environmental justice population and the nature 
of the proposed project is such that impacts to these populations are likely, 
the local agency must prepare documentation to show how the potential 
impacts have been analyzed and whether or not those impacts will have a 
disproportionately high and adverse impact on EJ populations. 

The documentation may take the form of a letter, a technical memorandum, 
or discipline report. If a Social, Economic, and Relocation discipline report is 
prepared for a project, the EJ analysis should simply be incorporated into the 
report’s “Affected Environment” section. 

In general, the analysis will include the following:

• a summary of related laws, regulations, and guidance;

• a definition of “adverse” and “disproportionate” impacts (per USDOT 
order); (for EJ Discipline Reports)

• documentation of data sources and methods for determination;

• a description of the study area and its demographics, using narrative 
and maps;

• a summary of the public involvement efforts;

• a description of the impacts, mitigation, and benefits to those populations 
affected (for all build alternatives and the no build alternative);

• a description of the specific interactions with the affected communities 
and results (for all build alternatives and the no build alternative); 

• and, finally, a concluding determination.
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Note: If the analysis concludes that disproportionately high and adverse 
impacts to EJ populations are anticipated, the analysis must include 
justification for why it is appropriate to select the proposed alternative, 
despite the impacts.

.103 Documentation Requirements. Chapter 458 of the WSDOT’s 
Environmental Procedures Manual provides descriptions of the content 
required for this documentation. Depending on the nature of the impacts, 
a letter or technical memorandum, as opposed to a discipline report, may 
be sufficient for the purpose of documenting an absence of impacts. 

A memorandum should include an adequate description of the following 
elements:

• project description

• demographics of the study area

• project impacts

• project benefits

• public involvement

• conclusion 

When determining whether to prepare a letter, a technical memorandum or a 
discipline report, the local agency should evaluate the nature of the proposed 
project, the demographics information of the project area, and the potential for 
impacts to affected populations. Prepare a letter or memorandum when EJ or 
other protected populations are present and no impacts to those populations 
can be established. A discipline report is more appropriate when protected 
populations will be impacted.

If a local agency requires any assistance in determining which approach is 
appropriate, the local agency should contact their Region LPE.

Upon approval from WSDOT, the local agency will incorporate the results of 
the document into the EIS, EA, or DCE documentation, as appropriate, and 
include the document as supporting documentation.

24.11 Environmental Commitment Tracking
During the development of the NEPA documentation, the local agency may 
make commitments that will result in avoidance, minimization, or mitigation 
of adverse effects. It is the responsibility of the local agency to document any 
commitments made and ensure they are carried out as agreed upon.

.111 Commitment File. As an initial part of project development, it is 
recommended that the local agency establish a project commitment file. 
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Establishment of this file generally coincides with preparation of the 
environmental document or may occur at later stages, as appropriate. The file 
should include mitigation measures, monitoring and reporting requirements, 
and other commitments made to resource or other agencies with permitting 
authority. Other commitments, such as right of way, access, maintenance, 
permits, and agreements, may be added at the local agency’s discretion.

The local agency maintains the commitment file throughout the life of a 
project. The tracking and fulfillment of commitments is the responsibility 
of the local agency.

The local agency must request concurrence from the Region LPE for any 
significant alteration to mitigation measures that directly or indirectly impact 
commitments made as part of the NEPA process. This includes alterations 
proposed during the construction or maintenance of the project.

.112 Project Reviews. Ultimately, it is FHWA’s responsibility to ensure 
any commitments made during NEPA. The local agency is responsible for 
monitoring project development, construction, and maintenance to ensure 
that environmental commitments are kept and adverse effects are mitigated. 
Credible documentation of these actions is important to prove an agency acted 
in accordance with all project commitments.

24.12 Appendices
24.121 Definitions

24.122 Instructions for Completing the Environmental Classification Summary

24.123 Local Agency Environmental Classification Summary

24.124 Biological Assessment Coordination Process

24.125 Biological Assessment Checklist

24.126 27 Tribes and Treaty Ceded Areas of Washington State

24.127 1999 CE Memorandum of Understanding Between FHWA and WSDOT

24.128 Social and Community Impacts Decision Matrix
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Appendix 24.121 Definitions

(Excerpt from 50 CFR 402.02)

Action means all activities or programs of any kind authorized, funded, 
or carried out, in whole or in part, by Federal agencies in the United States 
or upon the high seas. Examples include, but are not limited to:

(a) actions intended to conserve listed species or their habitat;

(b) the promulgation of regulations;

(c) the granting of licenses, contracts, leases, easements, rights‑of‑way, 
permits, or grants‑in‑aid; or 

(d)	actions	directly	or	indirectly	causing	modifications	to	the	land,	water,	
or air.

Biological assessment refers to the information prepared by or under the 
direction of the Federal agency concerning listed and proposed species and 
designated and proposed critical habitat that may be present in the action 
area and the evaluation of potential affects of the action on such species 
and habitat.

Biological opinion is the document that states the opinion of the Service 
as to whether or not the Federal action is likely to jeopardize the continued 
existence	of	listed	species	or	result	in	the	destruction	or	adverse	modification	
of critical habitat.

Effects of the action refers to the direct and indirect affects of an action 
on the species or critical habitat, together with the effects of other activities 
that are interrelated or interdependent with that action, that will be added 
to the environmental baseline. The environmental baseline includes the 
past and present impacts of all Federal, State, or private actions and other 
human activities in the action area, the anticipated impacts of all proposed 
Federal projects in the action area that have already undergone formal or 
early section 7 consultation, and the impact of State or private actions which 
are contemporaneous with the consultation in process. Indirect effects are 
those that are caused by the proposed action and are later in time, but still 
are reasonably certain to occur. Interrelated actions are those that are part 
of	a	larger	action	and	depend	on	the	larger	action	for	their	justification.	
Interdependent actions are those that have no independent utility apart 
from the action under consideration.

Formal consultation is a process between the Services and the Federal 
agency that commences with the Federal agency’s written request for 
consultation under section 7(a)(2) of the Act and concludes with the 
Service’s issuance of the biological opinion under section 7(b)(3) of the Act.
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Incidental take refers to takings that result from, but are not the purpose of, 
carrying out an otherwise lawful activity conducted by the Federal agency 
or applicant.

Informal consultation is an optional process that includes all discussions, 
correspondence, etc., between the Service and the Federal agency or the 
designated non‑Federal representative prior to formal consultation, if required.

Jeopardize the continued existence of means to engage in an action that 
reasonably would be expected, directly or indirectly, to reduce appreciably 
the likelihood of both the survival and recovery of a listed species in the wild 
by reducing the reproduction, numbers, or distribution of that species.

Listed species	means	any	species	of	fish,	wildlife,	or	plant	which	has	been	
determined to be endangered or threatened under section 4 of the Act. Listed 
species are found in 50 CFR 17.11‑17.12.

Proposed species	means	any	species	of	fish,	wildlife,	or	plant	that	is	proposed	
in the Federal Register to be listed under section 4 of the Act.

Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, 
or collect or attempt to engage in any such conduct. (Fish and Wildlife 
regulations	have	expanded	this	definition	to	include	significant	alteration	or	
disturbance of habitat.) (From ESA 1973)



WSDOT Local Agency Guidelines M 36-63.04 Page 24-41 
October 2008

Instructions for Completing the 
Appendix 24.122 Environmental Classification Summary

The Environmental Classification Summary (ECS) form consists of six 
parts, five of which must be completed by the Local Agency. The ECS form 
is part of a Local Agency’s NEPA documentation. As such, the form must 
contain current and accurate information, and must provide suffieicnt detail 
to clearly indicate why a requirement is either not applicable or has been 
clearly considered and satisfactorily resolved.

Throughout these directions, a number of references and links are provided 
from the Washington State Department of Transportation’s Environmental 
Procedures Manual (EPM). This manual can be used as a resource for 
additional information on an environmental requirement’s background and 
approval process. An electronic copy of the EPM is available at the following 
link: www.wsdot.wa.gov/Publications/Manuals/M31-11.htm

A number of the considerations within these directions require early and 
potentially lengthy timeframes for coordination and eventual approval. 
Be sure to initiate the individual environmental processes early, in order 
to include appropriate supporting documentation and approvals with the 
submittal of the final ECS form.

Part 1 Project Description
Complete all boxes.

• Under “Intent of Submittal”, indicate whether the submittal is:

– “Preliminary” – The local agency is requesting an early review of the 
draft ECS and does not expect this version to be used for approval;

– “Final” – The local agency has reviewed the document and believes 
it is ready for review and approval by WSDOT H&LP and FHWA; or 

– “Re-evaluate” – The project has previously secured NEPA approval, 
but either has not advanced in the required time period or has changed 
in proposed project activities. This submittal re-evaluates the impacts 
to each consideration.

• Project Description – Provide a detailed description of the proposed 
project and associated work items included within the scope of the project. 
Include the purpose and need for the project in this section as well.

A number of the exemptions for environmental considerations are based on 
the nature of the work and/or geographic location. As such, it is crucial that 
all aspects of work are identified and the location of the project is adequately 
defined, in order to allow the reviewer to confirm an exemption.
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Part 2 Environmental Classification
FHWA and WSDOT, as FHWA’s delegate, only have responsibility over 
NEPA. The ECS requests the SEPA classification only for informational 
purposes. FHWA’s approval of the ECS pertains only to NEPA compliance – 
it is the responsibility of the agency to coordinate, as appropriate, to secure 
SEPA approval.

• Indicate both the NEPA and SEPA classifications for the project, by 
checking the appropriate boxes. If the project falls under either the NEPA 
or SEPA CE classification, indicate the CE Type, using the reference 
provided. 

• Indicate the name of the staff person who completed the form in the box 
under the NEPA Approval Signatures section. Be sure to print the name 
of this individual.

Once FHWA signature has been secured, a copy of the signed ECS (page 1 
only) will be returned to the local agency, via the Region Local Programs 
Engineer (LPE). The FHWA signed ECS signifies NEPA approval of the 
project.

If the project falls under the 1999 Programatic CE MOU, the document 
will not be sent to FHWA for signature. The Programatic CE MOU allows 
WSDOT H&LP to approve the ECS. For CE MOU projects, a copy of the 
signed ECS (by H&LP) will be returned to the local agency, via the Region 
LPE. The WSDOT H&LP signed ECS signifies NEPA approval of the project, 
for CE MOU projects.

Part 3 Permits and Approvals Required
Indicate the permits and approvals required for the project, by checking either 
the “yes” or “no” box for each particular permit.

Refer to WSDOT’s Environmental Procedures Manual (EPM) for questions 
regarding specific permits and applicability to the project.

Similar to the SEPA considerations, the responses requested in this section are 
mostly for informational purposes. Neither FHWA nor WSDOT H&LP have 
jurisdiction over most of the permit processes. Approval of the ECS by FHWA 
must not be construed as approval of a permit as well. It is the responsibility 
of the local agency to coordinate with local, state, and federal permitting 
agencies, as appropriate, to secure any necessary permits.

Furthermore, evidence of the coordination (i.e., a copy of a NWP permit; 
a copy of the TESC plan; etc.) is not required for FHWA’s approval of the 
NEPA document. Again, it is the responsibility of the local agency to prepare 
any required documentation and coordinate the review and approval process 
with resource agencies, as appropriate.
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Please provide confirmation whether a detour will be required; this 
documentation may be requested in order to apply the Programmatic 
CE MOU.

Part 4 Environmental Considerations
Address all fifteen (15) items. In some instances, it may be appropriate to 
indicate that the consideration is “not applicable”. If this is the case, include 
a brief explanation as to why the consideration is not applicable.

Utilize WSDOT’s Environmental Procedures Manual for analysis of each 
potential environmental consideration. The EPM will assist you in identifying 
the triggers for when a particular environmental consideration requires a 
discipline report, as well as the process for navigating through each process. 

Air Quality

Federal, state, and local regulations require that all projects be reviewed for 
potential impacts to air quality. All transportation projects that request federal 
funding must be analyzed for regional air quality emissions. This regional 
analysis is usually conducted by the local metropolitan planning organization 
(MPO) or regional transportation planning organization (RTPO). Additional 
regional analysis may be necessary depending upon the nature of the project. 
(Additional information on Air Quality considerations and applicable 
regulations can be found in Section 425 of the EPM.)

Indicate on the ECS whether the project is included in your area’s 
metropolitan transportation plan. If “yes”, indicate the date the plan 
was approved.

Indicate whether your project is located in an air quality non-attainment 
or maintenance area. The following link provides a map indicating the 
locations of all of the non-attainment and maintenance areas within the 
state of Washington:  www.ecy.wa.gov/programs/air/other/namaps/Web_Map_
Intro.htm#Particulate%20Matter

If the project is not located within a non-attainment or maintenance area, 
proceed to Part 4, Question 2.

If the project is located within a non-attainment or maintenance area, indicate 
whether the project is exempt from air quality conformity requirements. 

• If “yes”, note the exemption. Refer to 40 CFR 93.126 and WAC 
173-420-120, for the list of project types exempt from local hot spot 
analysis. (Section 425 of the EPM also provides a list of exempt 
project types.)
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Critical/Sensitive Areas

a. Water quality and other surface water issues must be addressed during the 
development of a project. Given the importance of groundwater resources, 
like sole source aquifers, wellhead protection areas, and Critical Aquifer 
Recharge Areas (CARAs), consideration must be given to the potential 
impacts a project might have on these resources. 

Indicate whether the project is located within an aquifer recharge area, 
wellhead protection area or sole source aquifer area. 

If the project is located within a sole source aquifer area, indicate whether 
the project is exempt from the Environmental Protection Agency’s (EPA) 
review and approval.

• If the project is exempt, indicate why the project is exempt (to 
be exempt, the proposed project activities must consist of either 
resurfacing; lighting; signing; pavement marking; guardrail; 
signalization; freeway surveillance and control system; railroad 
protective devices; glare screening; median barriers; energy 
attenuators; and the temporary replacement of highway facilities 
damaged by natural disasters or catastrophic failures)

• If the project is not exempt, the local agency must coordinate with 
EPA and secure EPA’s approval of the proposed project. A copy of 
EPA’s concurrence letter must be attached to the ECS. (Additional 
information on Sole Source Aquifer considerations can be found in 
Section 433 of the EPM.)

b. Describe any geologically hazardous areas located within the project area.

c. Describe the general habitat located within the project area and known 
fish and wildlife species present within and around the project area. 
The responses should focus on the habitat provided for species other 
than ESA-listed species.

Eagle Permits -

Is the project within bald eagle nesting territories, winter 
concentration areas or Bald Eagle communal roosts? Yes or No.

The Bald Eagle is afforded protection under the Bald and Golden Eagle 
Act (Eagle Act) and Migratory Bird Treaty Act. The Eagle Act makes it 
illegal to take a bald eagle (kill, wound, pursue, shoot, poison, capture, 
trap, collect, disturb, etc.). If a permit is required from the U.S. Fish and 
Wildlife Service for disturbance to bald eagles, technical assistance for 
bald eagle issues and permits is provided by the USFWS Field offices 
(Spokane, Lacey, and Wenatchee). A copy of the National Bald Eagle 
Management Guidelines may be found at:

http://www.fws.gov/migratorybirds/baldeagle.htm
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The responsibility to secure a permit belongs to the local agency. H&LP 
will require completion of a form, which is available on the H&LP 
Environmental - Policy Branch website, in regard to the proposed project 
and its potential impact to bald and golden eagles. This form will be 
used to support the NEPA documentation and its determinations. We 
recommend you fill out the eagle form before applying for your eagle 
permit.

Is the project within Bald Eagle nesting territories, winter 
concentration areas or bald eagle communal roosts? Yes or No.

A project within one of these bald eagle habitats may lead to a direct take 
of the species which may trigger an eagle permit.

Will blasting, pile driving, concrete saw cutting, rock drilling, or rock 
scaling occur within one mile of a blad eagle nesting area? Yes or No.

A project that may include one of these activities could trigger an 
eagle permit.

d. Indicate whether the project is located within any wetlands.

If the project is located within any wetlands, identify the estimated area of 
impact to wetlands in acre(s). Also describe coordination that has occurred 
with the Washington State Dept. of Ecology and the U.S. Army Corps 
of Engineers to mitigate for the impacts. Attach a copy of the mitigation 
plan, if completed. If not, include an estimate of the amount and type of 
proposed mitigation (e.g., 1.5 acres of wetland enhancement; 2.1 acres of 
wetland creation; etc.) (Additional information on Wetland considerations 
can be found in Section 431 of the EPM.)

Cultural Resources/Historic Structures

Both NEPA and Section 106 of the National Historic Preservation Act of 
1966, require federal agencies to take into account the effects of a project 
on properties included in or eligible for inclusion in the National Register 
of Historic Places. This process is designed to identify potential conflicts 
between preservation concerns and transportation needs and resolve such 
conflicts through consultation with the Office of Archaeology and Historic 
Preservation, affected Tribes, and any other interested consulting parties.

Indicate whether the project fits one of the exempt activities listed in 
Section 24.81 of the LAG manual.

• If “yes”, list the exemption.

• If “no”, indicate the dates of DAHP concurrence and Tribal consultation 
(if applicable). Also indicate whether the project will result in an adverse 
affect to any cultural and/or historic resources. If “yes”, indicate the MOA 
date of approval. (Additional information on Cultural/Historic Resources 
considerations can be found in Section 456 of the EPM.)
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Attach a copy of the cultural resources survey; all correspondence with 
DAHP, Tribes, and interested consulting parties, including consultation and 
approval letters and a copy of the signed MOA, if applicable.

Flood Plains or Ways

Indicate whether the project is located within a 100-year flood plain. If “yes”, 
indicate whether the project is located in a 100-year floodway.

Indicate whether the project will impact a 100-year flood plain. If “yes”, 
describe the impacts. If the impacts have been identified as significant, 
indicate coordination undertaken and resolution. (Additional information 
on Flood Plains consideration can be found in Section 432 of the EPM.)

Attach any analyses conducted.

Hazardous and Problem Waste

Stringent federal and state environmental laws and regulations dictate an 
agency’s full responsibility for cleanup and proper disposal of hazardous 
materials. If any of the questions in this section are Yes, contact your Region 
LPE for assistance in determining the extent of additional documentation 
required.

(Additional information on Hazardous Materials considerations can be found 
in Section 447 of the EPM.)

Noise

A traffic noise analysis is required by law for federally funded projects and 
required by state policy for other funded projects that: (1) involve construction 
of new highway; (2) significantly change the horizontal or vertical alignment 
of an existing highway; or (3) increase the number of through traffic lanes on 
an existing highway.

If the project will include any of the preceding triggers, identify and describe 
any potential noise receptors within the project area and subsequent impacts 
to those noise receptors. If impacts are identified, describe significance and 
proposed mitigation measures. Attach a copy of the noise study, if applicable. 
(Additional information on Noise considerations can be found in Section 446 
of the EPM.)

Parks, Recreation Areas, Wildlife Refuges, Historic Properties, Wild & Scenic 
Rivers, Scenic Byways, and 4(f)/6(f) Lands

Identify and describe any 4(f) and/or 6(f) lands located within or adjacent to 
the project area. 

Under Section 4(f) of the 1966 Department of Transportation Act, the FHWA 
and other USDOT agencies cannot approve the use of land from a publicly 
owned park, recreation area, or wildlife and waterfowl refuge, or any 
significant historic site, unless a determination is made that:
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1. There is no feasible and prudent alternative to using the property; and 

2. The proposed action includes all possible planning to minimize harm to 
the property resulting from such use.

If a 4(f) property is present, identify the property and describe the impacts to 
the 4(f) resource. If impacts are identified, the severity of the impacts and type 
of 4(f) resource will dictate whether a de minimis finding, a programmatic 
4(f) document or an individual 4(f)document must be prepared. Copies of the 
programmatic 4(f) agreements available – describing conditions to be met and 
subsequent documentation requirements – can be found within Section 455 of 
the EPM the FHWA website. 

If the project’s impacts to 4(f) resources are not programmatic, an individual 
4(f) document must be prepared. Guidance on the format and content of the 
individual 4(f) document can be found in Section 455 of the EPM or FHWA 
website.

If impacts to 4(f) resources are identified, attach a copy of the approved 
programmatic or individual 4(f) document.

Section 6(f) applies to all projects that impact recreational lands purchased or 
improved with federal land and water conservation funds. The Secretary of the 
Interior must approve any conversion of property acquired or developed with 
assistance under this act to other than public, outdoor recreation use. If a 6(f) 
property is present and impacts will occur, attach a copy of the Secretary of 
the Interior’s approval. (Additional information on Section 6(f) considerations 
can be found in Section 455 of the EPM.)

If a river is present within the project area, determine and note whether the 
river has been designated as a federal Wild and Scenic River or as part of 
Washington’s Scenic River System. Federal and state legislation protects 
the wild and scenic values of certain rivers. Transportation projects that may 
adversely affect a wild and scenic river are encouraged to coordinate early 
with local, state, and/or federal agencies responsible for a designated wild 
and scenic river.

Although no specific permits are required for impacting a wild and scenic 
river, attach documentation that will illustrate the coordination that occurred 
with responsible officials to identify and study impacts, identify possible 
mitigation, and select an alternative. 

Federally designated Wild and Scenic Rivers within the state of Washington 
are:

• Skagit River and all tributaries upstream of the pipeline crossing at 
Sedro Wooley

• Klickitat River from Wheeler Creek to the confluence with the 
Columbia River
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• White Salmon River from the confluence of Gilmer Creek (near the town 
of BZ Corner) to the confluence with Buck Creek

Federally designated Study Rivers within the state of Washington are: (Study 
Rivers are areas being studied to determine if they qualify for designation.)

• Klickitat River upstream of the confluence of the Little Klickitat River to 
the Yakama Indian Reservation boundary

• White Salmon River upstream of the confluence with Gilmer Creek

Responsible agencies are:

• State Parks and Recreation Commission – manage all state scenic rivers. 
Local agencies also administer State Scenic Rivers through their Shoreline 
Management Plans.

• National Park Service, Recreation Programs – manage all rivers on the 
Nationwide Rivers Inventory.

• Mt. Baker-Snoqualmie National Forest, Mt. Baker Ranger District office – 
manages the Skagit Wild and Scenic River.

• Columbia River Gorge Commission – manages the Klickitat and White 
Salmon Wild and Scenic Rivers. 

Additional information on wild and scenic rivers within the state of 
Washington can be found at the following link:

http://www.rivers.gov/wildriverslist.html.

Section 453 in the EPM provides additional information on designated 
rivers within the state of Washington and guidance on ensuring appropriate 
consideration of impacts to wild and scenic rivers.

Resource Lands

Identify any of the following resource lands located within 300 feet of the 
project limits or those that will be otherwise impacted by the project.

a. Identify whether any agricultural land is present. If “yes”, is the resource 
considered to be prime and unique farmland? Farmlands that are defined 
as “prime”, “unique” or of state or local significance are protected by 
federal and state legislation.

Prime farmland is defined as land that has the best combination of 
physical and chemical characteristics for producing food, feed, fiber, 
forage, oilseed, and other agricultural crops with minimum inputs of 
fuel, fertilizer, pesticides and labor, and without intolerable soil erosion. 
Prime farmland includes land that possesses the above characteristics 
and may include land currently used as cropland, pastureland, rangeland, 
or forestland. It does not include land already in or committed to urban 
development or water storage.
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Unique farmland is defined as land other than prime farmland that is 
used for production of specific high-value food and fiber crops. It has the 
special combination of soil quality, location, growing season, and moisture 
supply to economically produce sustained high quality or high yields of 
specific crops when treated and managed according to acceptable farming 
methods. Examples of such crops include lentils, nuts, annual cropped 
white wheat, cranberries, fruits, and vegetables.

If the project will result in the conversion of prime or unique farmland, 
the project must be evaluated to determine if it fits under one of the 
following exemptions:

• Construction within existing rights of way purchased before August 6, 
1984.

• All resurfacing and normal road repairs.

• Rights of way taken from existing residents and/or businesses.

• Borrow areas and disposal sites not arranged for under the direction 
of WSDOT.

• Land committed to water storage.

If the project will result in the conversion of prime or unique farmland 
and is not exempt, the Local Agency must complete Parts I and III of 
Form AD 1006 and submit a copy of for review to the Natural Resources 
Conservation Service (NRCS) Office. (Additional information on 
Farmlands considerations can be found in Section 454 of the EPM.) 
A copy of Form AD 1006 is enclosed below:

www.nrcs.usda.gov/programs/fppa/pdf_files/AD1006.pdf

And a list of the NRCS Offices is available via the following link: 
www.wa.nrcs.usda.gov/

Attach a copy of the NRCS approved Form AD 1006, if applicable.

b. Identify any forest/timber lands present within the project area and 
impacts. 

c. Identify any mineral deposits present within the project area and impacts.

Rivers, Streams (Continuous, Intermittent), or Tidal Waters

Identify all waterbodies within 300 feet of the project limits or any 
waterbodies that will otherwise be impacted by the project. If waterbodies 
are present, identify the Fisheries WA Stream Number, if available, and if the 
waterbody is on Ecology’s 303(d) Report. If the waterbody is on Ecology’s 
303(d) Report, include the reasons for listing and date of report. The enclosed 
link provides Ecology’s 303(d) List of Impaired and Threatened Waterbodies: 
http://www.ecy.wa.gov/programs/wq/303d/index.html
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a. Identify any stream crossing structures by type.

b. Identify the Water Resource Inventory Area (WRIA) number and name.

Tribal Lands

Identify any Tribal lands located within the project area or that will otherwise 
be impacted by the project. The enclosed link provides a map identifying the 
location of federally recognized Tribal land within the state of Washington: 
http://www.goia.wa.gov/Tribal-Information/Map.htm

If Tribal lands are present or will be impacted by the project, describe the 
coordination efforts that have occurred with the Tribe(s).

Visual Quality

Identify whether the project will impact roadside classification or visual 
aspects. If “yes”, identify the impacts and their level of significance. 
(Additional information on Visual Quality considerations can be found in 
Section 459 of the EPM.)

Water Quality/Stormwater

Respond to the questions listed and include a statement that states whether the 
proposed project’s water quality/quantity treatment for new and any existing 
impervious surface will be in compliance with WSDOT’s 2004 Highway 
Runoff Manual or equivalent manual. (Additional information on Water 
Quality/Stormwater considerations can be found in Section 431 of the EPM.)

Evidence of coordination with state and federal resource agencies (e.g., a copy 
of a NWP permit; a copy of the TESC plan; etc.) is not required for FHWA’s 
approval of the NEPA document. It is the responsibility of the local agency to 
prepare any required documentation and coordinate the review and approval 
process with resource agencies, as appropriate.

Commitments

Describe any existing environmental commitments that may affect or be 
impacted by the project. An example is a wetland mitigation site that exists 
in the proposed right-of-way. If present, please explain. 

Identify whether any long-term maintenance commitments are necessary for 
the project. If present, describe the commitments and how they will be met.

Environmental Justice

Executive Order 12898, Federal Actions to Address Environmental Justice 
in Minority Populations and Low-Income Populations (2/11/94), requires all 
federal agencies, to the extent allowed by law, to administer and implement its 
programs, policies and activities that affect human health or the environment 
so as to identify and avoid “disproportionately high and adverse” effects on 
minority and low-income populations.
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The Executive Order is available online at:  
www.fhwa.dot.gov/environment/ejustice/facts/index.htm#legislation

Projects must be evaluated for disproportionate impacts to minority and low-
income populations. If the potential for impacts to minority and low-income 
populations is present, attach documentation that will illustrate the impacts 
were identified and evaluated to determine if they are disproportionate; 
coordination that occurred; the opportunities provided for community input; 
and mitigation measures. (Additional information on Environmental Justice 
considerations can be found in Section 458 of the EPM.)

If an agency checks “no” for this question, they must include evidence of how 
they determined environmental justice (EJ) populations to be absent from the 
proposed project area.

If an agency checks “yes” for this question, they must provide the analysis 
undertaken to determine that impacts are not disproportionate or adverse to 
EJ populations present and any proposed mitigation to resolve impacts.

Part 5 Biological Assessment and EFH Evaluations
Section 7 of the Endangered Species Act requires each federal agency to 
ensure its actions to authorize, permit or fund a project do not jeopardize the 
continued existence of any threatened or endangered species and designated 
critical habitat. The Act requires agencies to evaluate the potential impacts 
their project may have on listed and proposed species and critical habitat, 
make an effect determination, and consult with the National Marine Fisheries 
Service (NMFS) and U.S. Fish and Wildlife Service (USFWS), as appropriate.

Answer all questions within the Part 5 checklist. Use the space provided to 
further explain/justify any “yes” noted on the checklist. If the number of “yes” 
responses are too numerous or cannot be explained easily, then either a no 
effects letter (for projects with no effects on listed species) or a Biological 
Assessment (for projects requiring consultation with the Services) must be 
prepared; - WSDOT templates and guidance for preparing no effect letters and 
Biological Assessments is available on-line at the WSDOT Environmental 
Services Office website.

Check the appropriate ESA effect determination and note the date of 
concurrence for each Service and effect determination (either WSDOT/
FHWA’s approval of the NE determination; the Services’ concurrence letter 
for a NLTAA; or the date of issuance of the Biological Opinion for LTAA 
determinations). The updates to species listings that ESA requires must occur 
every six months, beginning from the concurrence dates noted. 

Under the Fishery Conservation and Management Act of 1976 (Magnuson-
Stevens Act), NMFS was given legislative authority to regulate the fisheries 
of the United States. In 1996, this Act was amended to emphasize the 
sustainability of the nation’s fisheries and create a new habitat conservation 
approach. This habitat is called Essential Fish Habitat (EFH). 
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Federal agencies must consult with NMFS on all activities or proposed 
activities, authorized, funded, or undertaken by the agency that may adversely 
affect EFH. Additional information on EFH can be found at NMFS homepage.

Check the appropriate effect determination for Essential Fish Habitat 
considerations. If an adverse affect determination is made, provide the date 
of concurrence from NMFS and identify any conservation measures provided 
by NMFS.

If the Part 5 checklist is not used as the BA documentation, attach copies of 
the BA and EFH analysis; all correspondence with the NMFS and USFWS; 
and copies of concurrence letters and BOs, as appropriate.

Part 6 FHWA Comments
Leave this section blank. FHWA will use this section to provide any comments 
or notes regarding the NEPA approval.
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 Local Agency Environmental  
Appendix 24.123 Classification Summary

Local Agency Environmental
Classification Summary

Page 1 of 8

Part 1  Project Description

County

Route

Project Title

Beginning MP

Ending MP

Townships

Ranges

Federal Aid Project Number

Miles

Part 2  Environmental Classification
SEPANEPA

 Categorically exempt per WAC 197-11-800

 Adoption
 Addendum
Supplemental

 Determination of Non-Significance (DNS)

 Environmental Impact Statement (EIS)

Intent of Submittal
Preliminary Final Re-Evaluate

Federal Program TitleAgency
20.205 Other

 Class II - Categorically Excluded (CE)
 Class I - Environmental Impact Statement (EIS)

 Class III - Environmental Assessment (EA)

Projects Requiring Documentation
(Documented CE) (LAG 24.22)

Project  Description

Sections

CE Type (from 23 CFR 771.117)

Local Agency Approving Authority Date

NEPA Approval Signatures

Federal Highway Administration Date

Regional Local Programs Engineer Date

Completed By (Print Official’s Name) Telephone (include area code) Fax (include area code)

Date

Programmatic CE MOU

Highways and Local Programs Environmental Engineer Date

DOT Form 140-100 EF
Revised 09/2008

 - Describe the proposed project, including the purpose and need for the project.

(For informational purpose only)

E-mail
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Will the project involve work in or affect any of the following?  Identify proposed mitigation.
Attach additional pages or supplemental information if necessary.

Part 4  Environmental Considerations

1.  Air Quality - Identify any anticipated air quality issues.
Is the project included in the Metropolitan Transportation Plan?

Is the project located in an Air Quality Non-Attainment Area or Maintenance Area (for carbon monoxide, 
ozone, or PM10)?
Is the project exempt from Air Quality conformity requirements?

2.  Critical/Sensitive Areas - Identify any known Critical or Sensitive Areas as designated by local Growth
Management Act ordinances.
a.  Is this project within an Aquifer Recharge Area, Wellhead Protection Area, or Sole Source Aquifer?

b.  Is this project located in a Geologically Hazardous Area?

c.  Will this project impact Species/Habitat other than ESA listed species?

Yes No

Yes No
Yes No

d.  Are wetlands present within the project area? Yes No

Yes Permit or Approval

Part 3  Permits and Approvals Required
No

 Coast Guard Permit

National Pollutant Discharge Elimination System   
(NPDES) Baseline General for Construction

 Corps of Engineers
 Nationwide Type
 Individual Permit No.

  Water Quality Certification - Sec. 401

 Shoreline Permit

 Sec. 10

 Coastal Zone Management Certification
 Critical Area Ordinance (CAO) Permit
 Forest Practice Act Permit

 Local Building or Site Development Permits

 Water Rights Permit

Yes Permit or ApprovalNo

 State Waste Discharge Permit

 Local Clearing and Grading Permit

 Tribal Permit(s), (If any)

 Other Permits (List):

  ROW Acquisition Required

 Hydraulic Project Approval

 Sec. 404

Issued by

 TESC Plans Completed

If Yes, date Metropolitan Transportation Plan was adopted.

Yes No

Page 2 of 8

If Yes, estimated area of impact in acre(s):

DOT Form 140-100 EF
Revised 09/2008

If yes, identify

If located within a sole source aquifer, is the project exempt from EPA approval? Yes No
If yes, please list exemption

If no, date of EPA approval

Yes No

Yes No

If so, please describe

Is the project within Bald Eagle nesting territories, winter concentration areas or bald eagle communal roosts?

Yes No
Will blasting, pile driving, concrete saw cutting, rock drilling, or rock scaling activities occur within one-mile of a bald 
eagle nesting area?

(Please attach a copy of the proposed mitigation plan)

  Is a detour required?
  Is relocaton required?

Yes No

Explain your answer.
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5.   Hazardous and Problem Waste - Identify potential sources and type.

3.   Cultural Resources/Historic Structures - Identify any historic, archaeological, or cultural resources present with 
the project’s area of potential effects.

4.   Flood Plains or Ways
Is the project located in a 100-year flood plain?

If yes, is the project located in a 100-year floodway?

Will the project impact a 100-year flood plain?

Yes No

Yes No

Yes No

Page 3 of 8

Does the project fit into any of the exempt types of projects listed in LAG Sect. 24.8? Yes No

If No: Date of DAHP concurrence

Date of Tribal consultation(s) (if applicable)

Adverse affects on cultural/historic resources?

If Yes, date of approved Section 106 MOA

Yes No

(If Yes, describe impacts.)

Part 4  Environmental Considerations - Continued

If Yes, note exemption below.

DOT Form 140-100 EF
Revised 09/2008

Does this project require excavation below the existing ground surface?

Is this site located in an undeveloped area (i.e., no buildings, parking or storage areas, and agriculture (other than 
grazing), based on historical research?

Is this project located within a one-mile radius of a site of a Confirmed or Suspected Contaminated Sites List (CSCSL) 
maintained by Department of Ecology?

Is this project located within a 1/2-mile radius of a site or sites listed on any of the following Department of Ecology 
Databases?

Has site reconnaissance (windshield survey) been performed?
If so identify any properties not identified in the database search that may affect the project (name, address and property
use).

Based on the information above and project specific activities, is there a potential for the project to generate contaminated
soils and/or groundwater?
If yes, explain:

If you answered yes to any of the questions in Section 5. Hazardous/Waste, contact your Region LPE for assistance before
continuing with this form.

Yes No

Yes No

Yes No

Yes No

Yes No

Voluntary Cleanup Program (VCP)
Underground Storage Tank (UST)
Leaking Underground Storage Tank (LUST)
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Part 4  Environmental Considerations - Continued

8.   Resource Lands - Identify any of the following resource lands within 300 feet of the project limits and those otherwise 
impacted by the project.

b.  Forest/Timber

c.  Mineral

If Yes, date of approval from Natural Resources Conservation Service (NRCS)

Page 4 of 8DOT Form 140-100 EF
Revised 09/2008

If present, is resource considered to be prime and unique farmland?

Yes Noa.  Agricultural Lands

6.   Noise

7.   Parks, Recreation Areas, Wildlife Refuges, Historic Properties, Wild and Scenic Rivers/Scenic Byways, 
or 4 (f)/6 (f).

Does this project involve constructing a new roadway?

Is there a change in the vertical or horizontal alignment of the existing roadway?

Does this project increase the number of through traffic lanes on an existing roadway?

Is there change in the topography?

Are auxiliary lanes extending 1-1/2 miles or longer being constructed as part of this project?

If you answered yes to any of the preceding questions, identify and describe any potential noise receptors within the project
area and subsequent impacts to those noise receptors.  (Please attach a copy of the noise analysis.)

If impacts are identified, describe proposed mitigation measures.

Yes No

Yes No

Yes No

Yes No

Yes No

a.  4(f) Please Identify any properties within the project limits and areas of impacts.

b.  6(f) Please Identify any properties within the project limits and areas of impact.

c.  Please list wild scenic rivers and scenic byways.

Yes No

Yes No

Yes No

Describe Impacts

Describe Impacts

Describe Impacts
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9.   Rivers, Streams (Continuous, Intermittent), or Tidal Waters
a.  Identify all waterbodies within 300 feet of the project limits or that will otherwise be impacted.

b.  Identify stream crossing structures by type.

Fisheries WA Stream No. Ecology 303d Report No.

10.   Tribal Lands - Identify whether the project will impact any Tribal lands.  (This includes reservation, trust and fee 
lands.)

11.   Visual Quality
Will the project impact roadside classification or visual aspects? Yes No

Date of Report
Reason for 303d listing

(If Yes, identify the impacts.)

12.   Water Quality/Storm Water
Has NPDES municipal general permit been issued for this WRIA?

Amount of existing impervious surface within project limits:

Net new impervious surface to be created as a result of project:
Will this project’s proposed stormwater treatment facility be consistent with the guidelines provided by either

Yes No

Yes No

Part 4  Environmental Considerations - Continued

If no, explain proposed water quality/quantity treatment for new and any existing impervious surface associated with 
proposed project.

Page 5 of 8DOT Form 140-100 EF
Revised 09/2008

WSDOT’s HRM, DOE’s western or eastern Washington stormwater manuals, or a local agency
equivalent manual?

(if known)

Waterbody common name

c.  Water Resource Inventory Area (WRIA) No. & Name

(Such as aesthetics, light, glare and night sky impacts.)
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Part 5  Biological Assessment and EFH Evaluations

2.   Will any construction 
work occur within 0.5 
miles of any of the 
following:

3.  Does the project involve blasting, pile 
driving, concrete sawing, rock drilling, or 
rock scaling activities within 1 mile of any
of the following?

Spotted owl management circles or designated 
critical habitat?
Marbled murrelet nest or occupied stand, or 
designated critical habitat?
Western snowy plover designated critical 
habitat?

Listed Marine Mammal?

Canada lynx habitat?

Gray wolf habitat?

Brown pelican night roosts?

Woodland caribou habitat?
A mature coniferous or mixed fixed forest stand?

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Grizzly bear habitat?

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

1.  Are there any listed or proposed species and/or designated or proposed critical habitat located within the proposed
     project’s action area? Yes No (Please attach species listings.)

13.   Commitments
a.   Environmental  Describe existing environmental commitments that may affect or be impacted by the project:
      (For example, previous mitigation that may have been constructed within the project limits.)

b.   Long-Term Maintenance Commitments
Are long-term maintenance commitments necessary for this project above and beyond normal on-going 
maintenance? Yes No

14.   Environmental Justice
Does the project meet any of the exemptions, as noted in LAG Section 24.10.101? Yes No (If Yes,
Please note exemption and appropriate justification in the space below.)

If no, are minority and/or low income populations located within the limits of the project’s potential impacts?
Yes No (If no, attach appropriate data to support finding.)

If yes, describe impacts and attach appropriate supporting documentation.

Part 4  Environmental Considerations - Continued

If so, please identify.

Page 6 of 8DOT Form 140-100 EF
Revised 09/2008

Affected ESA Listed Species
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Determination

If each of the questions in the preceding section resulted in a “no” response or if any of the questions were checked “yes”, but 
adequate justification can be provided to support a “no effect” determination, then check “No effect” below.  If this checklist 
cannot be used for ESA Section 7 compliance (i.e., adequate justification cannot be provided or a “may affect” determination is 
anticipated), a separate biological assessment document is required.

No Effect

Analysis for No Effects Determination (Required if any item in Section 5 was checked Yes).  (Please attach
additional sheets if needed.)

NLTAA Date of Concurrence

NOAA Fisheries USFWS

Date of First 6 Mo. Update

LTAA Date BO Issued

Essential Fish Habitat Determination:
No Adverse Effect

Adverse Effect.  Date of NOAA Concurrence

5.   Will any construction work occur within 300 feet of any permanent or intermittent waterbody, which
either supports or drains into a listed fish supporting waterbody?

4.   Will the project involve any in-water work?

Yes No

6.   Will any construction work occur within 300 feet of any wetland, pond, or lake that is connected to 
any permanent or intermittent waterbody? Yes No

7.   Does the action have the potential to directly or indirectly impact designated critical habitat for 
salmonids (including adjacent riparian zones)? Yes No

Yes No

9.   Will construction work occur outside the existing pavement?  If Yes, go to 9a. Yes No

9a.   Will construction activities occurring outside the existing pavement involve clearing, grading,
       filling, or modifications of vegetation or tree cutting? Yes No

8.   Will the project affect the water regime of, or utilize any water from a waterbody, which supports or 
drains into a listed fish supporting waterbody; or any wetland, pond, or lake? Yes No

Page 7 of 8DOT Form 140-100 EF
Revised 09/2008

Part 5  Biological Assessment and EFH Evaluations - Continued

10.   Are there any Federal threatened, endangered, proposed or candidate plant species located
       within the project limits?

 (If so, please attach a list of plant species within the action area)
Yes No
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Use Supplement Sheet if additional space is required to complete this section.

Part 6  FHWA Comments

Page 8 of 8DOT Form 140-100 EF
Revised 09/2008
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Appendix 24.124 Biological Assessment Coordination Process

General Project Development
Appendix 24.81 Instructions for Completing Environmental Classification Summary

Appendix 24.102 Biological Assessment Coordination Process

Local Agency Guidelines 24-33
September

21:P65:DP/LAG2

Local Agency initiates Highways
and Local Programs project.

�

Species lists requested from USFWS,
NMFS, WDFW, and DNR (allow 30

days). Complete Part 5 of ECS form.

24.22

BA evaluation checklist
indicates consultation with

biologist is necessary.

�

Local Agency and project bilogist
conducts field review

and determines effects.

�

Draft BA report prepared.

�

Send the draft BA to Regional
Highways and Local Programs

Office for concurrence.

�

Concur with
effect determination.

�

Biologist works with Local Agency
to integrate BA recommendations

into project design/specials.

�

Send the finalized
BA report to Regional Highways

and Local Programs Office.

�

Local Agency notified
revisions are required for

WSDOT concurrence.

Local Agency revises BA.

��

�

Highways and Local Programs
notifies Local Agency of

authorization of PE funds.

�

BA evaluation checklist indicates
“no effects.” Send a copy of

checklist to RTE for concurrence.

24.7

�

24.7
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Appendix 24.125 Biological Assessment Review Checklist

 1 

3.1 Biological Assessment Review Checklist (Version 9a) 
 
Project Name: ________________________________________________________________ 
Region, City or County:__________________________________________________________ 
Biologist Name, Affiliation and Phone Number:  ______________________________________ 
Contact Name, Agency/Region, Phone Number:  ______________________________________ 
 
General Comments: ____________________________________________________________________ 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Key:  SUF = Sufficient information contained in BA; INC = Incomplete or insufficient 
information to justify effect determination; MIS = Missing information that is key to addressing 
potential impacts and justifying determinations of effect.  N/A = Not Applicable, the project 
does not require this information to justify the effect determination, or does not apply.  
Remember, the level of detail should be commensurate with the effects of the action.  Required 
information is not shaded, items that are shaded are highly recommended to support the analysis 
and justify the effect determination. 
 

Biological Assessments Should Include The Following Information: 
 
Project Description.  Describe in detail the type and scope of action proposed.  Use plain language and 
avoid engineering jargon with no explanation, for example, signalization and channelization.  To a fish 
biologist, channelization means straightening and ditching a stream.  To a road engineer, it means turn 
lanes.  The following items should be addressed: 
 
SUF   INC  MIS   N/A 

          
A. Describe the overall purpose of the project and a brief summary of project 

objectives.  This should be a general statement, and not necessarily the NEPA 
purpose and need statement. 

 
 

SUF   INC  MIS   N/A 

          
B. List all proposed project related construction activities and types of equipment.  

Include sources of loud noise above ambient levels.  Include all phases or stages 
of the project and include details about any structures altered or built by the 
proposed actions. Emphasis the ways the project was designed to reduce impacts 
to listed species such as the use of retaining walls.   

 
SUF   INC  MIS   N/A 

          
C. Secondary project features (i.e. wetland mitigation construction, staging areas, 

detours, waste and stockpile sites, safety clearing, work trestles and temporary 
work bridges, and demolition).  Include mitigation activities required by 
regulatory agencies (i.e. WDFW, etc.) that are a part of the proposed actions. 
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 2 

 
SUF   INC  MIS   N/A 

          
D. Include simple plan sheets or overview of alignment showing where work is 

proposed relative to sensitive areas and/or habitat. 
 
 

SUF   INC  MIS   N/A 

          
E. Quantify area of vegetation removal, include clearing and grubbing, vegetation 

type, replanting plans.  For trees include species and size (height and dbh).  
Describe both temporary and permanent clearing. 

 
 

SUF   INC  MIS   N/A 

          
F. Provide a chronology of when activities will occur, timing of construction, 

phasing.  Provide hours of operation, specify day or night, time of year (months 
and year), duration.  If details are unavailable, identify a potential work window 
using the worst case scenario. 

 
 

SUF   INC  MIS   N/A 

          
G. Describe proposed grading and filling or other earthwork, include specific 

BMP’s for erosion, sedimentation, stormwater and spill control.  If appropriate, 
append the TESC Plan, Spill Control Plan, BMP specifications, etc. 

 
 

SUF   INC  MIS   N/A 

          
H. Explain any expected changes to the operation of the facility (i.e., increased 

traffic, revised use patterns, new maintenance needs, etc.) 
 

SUF   INC  MIS   N/A 

          
I. Stormwater treatment information:  Stormwater treatment information should 

not be in its own section but should be included in the project description.  It 
should not be more that a couple of paragraphs long and should address: How 
much new impervious surface (NIS) is the project creating (including 
sidewalks, parking lots, etc. for which it is determined that stormwater treatment 
should be included), and how much of the NIS is being treated for stormwater 
(% or total amount)?  What BMP’s are proposed to treat NIS for quality & 
quantity?  What is the receiving area/waterbody and overflow channel for each 
BMP?  What is the amount of existing (pre-project) impervious surface (EIS) 
in project area?  How much EIS is currently (pre-project) treated for stormwater?  
What BMP’s are being used to treat EIS for quality, quantity and what are the 
receiving areas/waterbody for each BMP?  How much of the untreated EIS is 
proposed for treatment as part of project?  What BMP’s are proposed for 
treatment of the untreated EIS identified above (quality, quantity, receiving 
area/waterbody)?  Is off-site stormwater being treated in WSDOT stormwater 
facilities under pre-project conditions?  If yes, will this treatment continue at the 
same level under the proposed project?  Describe the location of the facilities 
and outfalls.  Include the effects of constructing these facilities in the impact 
analysis. 

 
SUF   INC  MIS   N/A 

          
J. Describe proposed in-water work (below OHWM) and work over waterbodies, 

and potential for impacts to riparian vegetation.  Include conditions and work 
windows as described in the WDFW Hydraulic Project Approval and/or 
negotiated with USFWS and NMFS.  State clearly if the project does not include 
any in-water or over water work.  Include a figure showing locations of 
waterbodies potentially affected by proposed in-water work. 
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Project Description Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Description of the Project Action Area. The following items should be addressed as appropriate: 
 
SUF   INC  MIS   N/A 

         
A. Define the Action Area (area of potential impacts, both indirect and direct).  

The action area is usually larger than the project area or project vicinity (i.e., the 
river upstream & downstream from a bridge project, waterbodies receiving 
stormwater, detour routes, wetland or other mitigation sites resulting from 
project impacts).  Include all areas, including mitigation areas and other areas 
located outside of the immediate project area, that may be affected by project 
activities. 

 
 

SUF   INC  MIS   N/A 

          
B. Provide a legal description (Section, Township, Range) and vicinity map that 

clearly shows the project in relation to nearby waterbodies, sensitive habitats, 
etc. 

 
SUF   INC  MIS   N/A 

          

C. Provide the location in the Sixth Field HUC.   

SUF   INC  MIS   N/A 

          
D. Photographs, especially color copies, are useful to orient the reviewer to the 

project area.  A combination of aerial or orthophotos, and snapshots are ideal. 
 
 

SUF   INC  MIS   N/A 

          
E. Date of field review(s) of project, personnel involved, and results of visit(s). 
 
 

SUF   INC  MIS   N/A 

          
F. Describe the environmental baseline (current or pre-project) condition of 

the habitat and the project area.  The baseline description should address all 
pertinent habitat parameters for the species. Where appropriate, address aquatic 
baseline conditions using the matrix of pathways and indicators (MPI) for the 
appropriate species.  Only address the MPI if in water work will occur and 
include the actual chart in the body of the document.  In the document only 
address those indicators that may be impacted by the project.  Additional 
information on the rest of the indicators may be provided in the appendix.  
Decide if the indicators will be addressed at the project level or action area level 
in addition to the watershed level.   

 
SUF   INC  MIS   N/A 

          
G. Describe the project setting in terms of physiographic region, general 

topography, dominant habitat and vegetation type(s), aquatic resources, land use 
patterns and existing disturbance levels from human activities, roadways, etc. 

 
 

SUF   INC  MIS   N/A 

          
G.  Include information about past and present activities in the area that relate to 

the species or its habitat and/or the proposed action.  This could include past 
consultations and conservation measures, or species management plans. 

 
 



Chapter 24 Environmental Processes
Appendix 24.125  Biological Assessment Review Checklist

WSDOT Local Agency Guidelines M 36-63.04 Page 24-65 
October 2008

 4 

 
 
 
Description of the Project Action Area Comments: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Endangered, Threatened and Proposed Species and Designated Habitat Occurrence.  The BA 
should be based on current site-specific information about the species and its life history.  Be sure to cite 
any relevant scientific literature or research findings as referenced.  The following items should be 
addressed: 

 
SUF   INC  MIS   N/A 

          
A. Cite species listings provided by NMFS and/or USFWS.  Species listings should 

be updated every 6 months (listings must not be more than 6 months old) or if 
there are status changes.  USFWS listings for Western Washington may be 
obtained from their web site:  
http://westernwashington.fws.gov/se/SE_List/endangered_Species.asp 

 
SUF   INC  MIS   N/A 

         
B.  Identify any listed, proposed species, and designated or proposed critical 

habitat, that are known or have the potential to occur on site or in the project 
action area. Cite the Federal Register notice of listing status or proposal for 
listing. Identify fish by ESU or DPS.  Discussion included about individual 
species should focus primarily on site specific information.  Candidate species 
can be addressed in the appendix.   

 
 

SUF   INC  MIS   N/A 

          
C.  Describe the species, its habitat requirements and ecology as it relates to the 

action area, and relate that to the local populations.  A lengthy life history is not 
required, and can be incorporated by referencing appropriate listing documents.  
Enough information should be provided to adequately explain the potential 
impacts.   

 
 

SUF   INC  MIS   N/A 

          
D.  Describe the potential suitable habitat and critical habitat for the species 

found on site or in the project action area and how local populations use it.  
Discuss the local status of the species as appropriate.  Determine the likely level 
and type of use of the area by each species. 

 
 

SUF   INC  MIS   N/A 

          
E.  If a No Effect determination is made based on lack of suitable habitat for a 

particular species in the action area, this needs to be adequately justified and 
documented.  Discuss the habitat features or types that are available as 
compared to the habitat features that define suitable habitat for each species. 
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SUF   INC  MIS   N/A 

          
F.  If relevant, describe any efforts to determine the status of the species in the 

project area, including information on survey methods, timing and results of 
surveys for species or suitable habitat identification.  If suitable habitat is 
present, species presence should be assumed until adequately proven otherwise. 

 
 

 
Listed and Proposed Species and Habitat Occurrence Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 
 
Analysis of Effects on Listed and Proposed Species and Designated and Proposed Critical Habitat.   
Provide a thorough analysis of the proposed project on the species and its habitat within the Action Area.  
The following items should be addressed: 
 

SUF   INC  MIS   N/A 

          
A. Describe how the environmental baseline (current or pre-project condition of 

the habitat in the action area) will be degraded, maintained or improved 
(restored).  Append the completed NMFS and/or USFWS Checklist for 
Documenting Environmental Baseline and Effects of Proposed Action(s) on 
Relevant Indicators.  Only address the indicators that will be impacted by the 
project.  Include the matrix of pathways and indicators (MPI) chart in the BA, 
but place the discussions of the non-impacted indicators in the appendix.  

 
SUF   INC  MIS   N/A 

          
B. Direct Effects:  Describe and analyze the effects of the action that would 

directly affect the species, suitable habitat and food resources. Include 
actions that would potentially remove or destroy habitat, displace or otherwise 
influence the species, either positively (beneficial effects) or negatively (adverse 
effects). 

 
SUF   INC  MIS   N/A 

          
C.  Describe potential for impacts from disturbance (i.e., noise above ambient 

levels, sudden loud noises, increased human activity), from construction and 
continuing operation.  Construction impacts would be considered direct effects 
whereas operation noise impacts could be considered indirect effects (occur later 
in time). 

 
 

SUF   INC  MIS   N/A 

          
D.  Indirect Effects:  Describe any potential indirect impacts (those that occur 

later in time) such as impacts to future food resources or habitat, and impacts 
from increased long-term human access or project-induced growth.  The action 
area must include the extent of these impacts. 

SUF   INC  MIS   N/A 

          
G.  Include any information received from biologists with special expertise on the 

species or location, such as WDFW, Tribal, USFS or other local, regional and 
university fish, wildlife and habitat biologists and plant ecologists.  Include 
conversations cited as pers. comm. in the References section, and document what 
their expertise is in. 



Chapter 24 Environmental Processes
Appendix 24.125  Biological Assessment Review Checklist

WSDOT Local Agency Guidelines M 36-63.04 Page 24-67 
October 2008

 6 

 
 

SUF   INC  MIS   N/A 

          
E.  Interrelated and Interdependent Activities:  Describe and analyze any 

potential effects from interdependent actions (actions that have no independent 
utility apart from the primary action) and interrelated actions (actions that are 
part of the primary action and dependent upon that action for their justification) 
on the species or habitat that would not occur “if not for” the proposed 
action. 

 
SUF   INC  MIS   N/A 

          
F.  Cumulative Effects:  Identify those cumulative effects within the action area 

(defined as future State or private actions) that are reasonably certain to occur.  
Cumulative effects are not used to make the effect determination, but must be 
provided to the Services for their analysis.  Please note that this definition differs 
from that used under NEPA as it does not include future Federal actions.  
Cumulative effects analyses are required for formal consultations (“likely to 
adversely affect”) only. 

 
 

SUF   INC  MIS   N/A 

          
G.  If species specific recovery, management, and/or watershed plans have been 

established, address the project in terms of compliance and recommendations. 
 
 

SUF   INC  MIS   N/A 

          
H.  For proposed species, analyze the potential for the project to jeopardize the 

continued existence of the species.  In addition to a jeopardy call the BA should 
make a provisional effect determination.   

 
SUF   INC  MIS   N/A 

          
I.  Discuss any potential take of listed species.  This must be unavoidable and 

quantified if an incidental take permit is being requested. 
 

SUF   INC  MIS   N/A 

          
The BA must contain a distinct statement of the overall effect of the project on 

each species. It must also provide supporting evidence to justify the effect 
determination (for listed species) or jeopardy call (for proposed species).  The 
determination must be consistent throughout and worded correctly.   

Analysis of Effects on Listed Species Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
____________________________________________________________________________________ 
 
 
 
 
 
_ 
 
Analysis of Impacts on Candidate Species, Species of Concern and Other Sensitive Wildlife.  
Depending upon the scope of the project the BA should address federal candidate and species of concern, 
as well as state listed species, PHS resources, Tribal resources, and Forest Service Sensitive species.  
Although the ESA may not apply to these species, if significant impacts could occur, they should be 
discussed commensurate with the issues.  This could also help avoid future listings.  This section should 
be placed in the Appendix.  The following items should be addressed: 
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SUF   INC  MIS   N/A 

          
A. Indicate the potential suitability of habitat in or near the project.  Indicate the 

known or likely potential level of use of the site or project vicinity by the 
species. 

 
 

SUF   INC  MIS   N/A 

          
B. These species can be addressed in guilds (species with similar life histories or 

habitat requirements), for example all bat species, amphibians, or aquatic 
species can be lumped together. 

 
 

SUF   INC  MIS   N/A 

          
C.  Describe any potential direct or indirect impacts on the species, (i.e., habitat 

loss, disturbance, etc.). 
 
 

SUF   INC  MIS   N/A 

          
D.  Species other than federally listed species, such as those mentioned above (State 

listed, Forest Service, Tribal, PHS, etc.) could be mentioned here as appropriate. 
 
 

SUF   INC  MIS   N/A 

          
E. Impact assessment for these species should indicate whether the project is likely 

to significantly impact their populations or important habitat components. 
 
 

 
Analysis of Impacts on Candidates and Species of Concern Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Recommended Conservation Measures. Describe components of the project that may benefit or 
promote the recovery of listed species and are included as an integral part of the proposed project. These 
conservation measures serve to minimize or compensate for project effects on the species under review.   
Recommendations should be discussed with the project engineer to insure that they are feasible for the 
project.  Typically NMFS and USFWS require inclusion of the recommendations in the project as part of 
the conditions of their concurrence. The following items should be addressed: 
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Recommended Conservation Measures Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Conclusions and Effect Determinations.  Summarize the proposed project and objectives, and restate 
the listed species that may occur near the project and the expected level of use.  State what conclusions 
regarding potential impacts to the species discussed can be supported from the information presented in 
the report.  The following items should be addressed: 

 
SUF   INC  MIS   N/A 

          
A.  A determination of effect must be made for each threatened and endangered        
      species as well as any designated critical habitat*.  For each, only one of the    

following determinations of effect is acceptable:  
• Beneficial Effect (by definition cannot be a No Effect, must also be one of 

the May Affect calls);  
• No Effect (absolutely NO effect whatsoever);  
• May Affect, Not Likely to Adversely Affect (insignificant - never reaches 

level where take occurs, or discountable - extremely unlikely to occur); or  
• May Affect, Likely to Adversely Affect (measurable or significant effects) 

 
J. *In addition to the determination of effect made for designated critical 

habitat, you must also determine whether the action will destroy or 
adversely modify designated critical habitat.  The format of the effect 
determination should include a list of all the factors that could affect the species 
followed by list of justifications for why it leads to the identified effect 
determination.    
 
 
 

SUF   INC  MIS   N/A 

          
A. Provide specific recommendations, as appropriate, to reduce or eliminate the 

adverse effects of the proposed activity.  Potential measures include: timing 
restrictions for all or some of the activities; clearing limitations; avoidance of 
specific areas; special construction techniques; HPA conditions; replanting with 
native vegetation; potential of habitat enhancement (i.e., fish passage barrier 
removal); best management practices, etc.  If applicable, append a copy of the 
HPA, specs. for BMP’s, or other documentation to support the implementation 
of the conservation measure. 

 
 

SUF   INC  MIS   N/A 

          
B.  These should be clearly stated so they can be easily incorporated into contract 

plans and implemented. 
 
 

SUF   INC  MIS   N/A 

          
C.  Include a description of any proposed monitoring of the species, its habitat 

and conservation measure effectiveness. 
 
 



Environmental Processes Chapter 24
Biological Assessment Review Checklist Appendix 24.125

Page 24-70 WSDOT Local Agency Guidelines M 36-63.04 
 October 2008

 9 

SUF   INC  MIS   N/A 

          
B.  For any proposed species or proposed critical habitat discussed, the      

conclusions should indicate whether the proposed project is likely to 
jeopardize the continued existence of the species (as in the entire species, not 
individual(s)), or destroy or adversely modify the proposed critical habitat.  A 
conditional effect determination is also recommended in the event that the 
species is listed prior to project completion. 

 
 

SUF   INC  MIS   N/A 

          
C.  For species discussed that are not afforded protection under ESA (i.e., 

candidates, species of concern, state listed species, etc.), the conclusions 
should indicate whether the project is likely to significantly impact populations, 
individuals or suitable (occupied or unoccupied) habitat.  This analysis should 
be included with the rest of the candidate species section in the appendix. 

 
 

 
Conclusions and Effect Determinations Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
References and Appendices   Refer to all appropriate project documents, particularly if the assessment 
depends upon information located elsewhere (e.g., in an EIS or EA).  You should consider providing the 
Service with copies of pertinent documents along with the BA.  Ideally, the BA will be a complete stand-
alone document for ESA purposes.  The following items should be addressed: 

 
SUF   INC  MIS   N/A 

          
A. Provide citations for other information referred to in the BA, such as current 

literature and personal contacts used in the assessment.  Include name, 
affiliation, and date.  Use as the most recent references available on each species 
and topic.   

 
 

 
 

SUF   INC  MIS   N/A 

          
B.  Include as appropriate: any photographs; simple project plans; survey methods, 

protocols and results; and copies of the listing letters from NMFS and USFWS; 
Hydraulic Project Approval (WDFW); planting plans ; Hydraulic Report; NMFS 
Baseline Checklist; Stormwater guidance, etc. 

 
 

SUF   REMOVE      

             
C. In the final document, do NOT include copies of PHS maps or site specific 

habitat resource maps, or tabular data if they contain details on sensitive 
information such as nest site locations or congregation areas.  Information 
on some listed species should not be included in a public document.  This 
information can accompany the document to aid the reviewer, but should not be 
incorporated into the document. 
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References and Appendices Comments:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Additional Comments: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
Essential Fish Habitat (EFH).  This section should be included in the appendix.  EFH means those 
waters and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.  EFH 
assessments must include a brief description of what EFH is, where it is located within the action area, a 
description of the project actions, an analysis of effects, including cumulative effects, of the proposed 
action on EFH, and an effects determination for the EFH of each species and/or species group for which 
habitat is present.  When integrated with a biological assessment prepared for Section 7 consultation, 
elements of the project description, impact analysis, and conservation measures that are included in the 
ESA portion of the BA may be referenced in the EFH portion to avoid redundancy.  
 
SUF   INC  MIS   N/A 

          
A.    Provide a brief description of what EFH is, why it must be addressed, where it 

is found in the project action area, which species or species groups are within 
the action area it pertains to, and their use of habitat within the action area 
(significant prey species should also be considered).  For the Pacific Coast 
salmon fishery, identify species (coho, chinook, and/or pink). Otherwise, 
identify species group (groundfish and/or coastal pelagics).* 

 
*Note that EFH pertains to both listed and non-listed species.  For example, an EFH 

analysis may still be required when a project does not occur within the ESU of a 
listed species, but where chinook, pink, or coho salmon or groundfish occur.  
Additional guidance for integrating ESA and EFH consultations may be found 
at: http://www.nwr.noaa.gov/1habcon/habweb/msa.htm 
 

SUF   INC  MIS   N/A 

          

B.    Include a brief statement of potential impacts (including beneficial effects) to 
EFH, including a description of individual or cumulative adverse effects of the 
project on relevant EFH, the managed species or species groups, and associated 
species such as major prey species, referring as necessary to supporting 
material in the ESA portion of the BA.   

 
SUF   INC  MIS   N/A 

          

C.   Include a description of conservation measures that will minimize or eliminate 
potential impacts to EFH and/or refer to appropriate conservation measures 
detailed in the ESA portion of the BA. 

 
SUF   INC  MIS   N/A 

          

D.  A determination of effect must be made for the EFH of each species and/or 
species group for which it is present.  If the effect determination will be 
different for a species of Pacific salmon, the determination is made for each 
species in the species group (e.g., chinook, coho and/or pink salmon).  
Otherwise, the determination of effect is made for the species group (e.g., 
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Pacific salmonids, groundfish and/or coastal pelagics).  It should state either 
“no adverse effect” or “adverse effect” on EFH). 

 
EFH Additional Comments: 
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3.2 “No Effect” Letter Checklist. 
 

“No Effect” Letter Checklist 
 
Project Name: ____________________________________________________________________ 
Region, City or County:_____________________________________________________________ 
Biologist Name, Affiliation and Phone Number:  ____________________________________________ 
Contact Name, Agency/Region, Phone Number:  ____________________________________________ 
 
General Comments:  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
Typically, the “no effect” letter (NEL) should be two to three pages in length, depending on the 
complexity of the proposed action. The purpose of the NEL is to document and support the “no effect” 
determination(s). The focus of a NEL should be a brief but complete project description, species habitat 
and occurrence information, analysis of project impacts, and justification for the “no effect” 
determination.  The NEL should end with this language, “It is our understanding that this satisfies our 
responsibilities under Section 7 (c) of the Endangered Species Act at this time, and we are sending you 
this copy of our assessment for your files.  We will continue to remain aware of any change in status of 
these species and will be prepared to re-evaluate potential project impacts if necessary.” 
 
Key: 
SUF = Sufficient information contained in the NEL;  
INC = Incomplete or insufficient information to justify “no effect” determination; 
MIS = Missing information that is key to addressing potential impacts and justifying the “no 
effect” determination.   
N/A = Not Applicable, the project does not require this information to justify the “no effect” 
determination, or does not apply.   
 
Remember, the level of detail should be commensurate with the effects of the action.  
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No Effect Letters Should Include The Following Information: 
 

 
SUF INC MIS N/A 

    

 
A. Describe the overall purpose of the project and a brief summary of 

project objectives. Estimate the duration and the dates that the project will 
occur. 

 
 
SUF INC MIS N/A 

    

 
B.  Cite species listings provided by NMFS and/or USFWS.  Append a copy 

of the listing to the report.  Species listings should be updated every 6 
months (listings must not be more than 6 months old) or if there are status 
changes.  

 
 
SUF INC MIS N/A 

    

 
C.  Provide a legal description (Section, Township, Range) and vicinity map 

that clearly shows the project in relation to nearby waterbodies, sensitive 
habitats, etc. 

 
SUF INC MIS N/A 

    
D.  Photographs, especially color copies, are useful to orient the reviewer to 

the project area.  A combination of aerial or orthophotos, and snapshots 
are ideal. 

 
 
SUF INC MIS N/A 

    

 
E.  List all proposed project related construction activities and types of 

equipment.  Describe expected noise and disturbance issues. Estimate 
timing (daylight/nighttime) of project activities.  Include all phases or 
stages of the project. Include any secondary project features such as 
mitigation, staging areas, detours, waste and stockpile sites, etc. 

 
 
SUF INC MIS N/A 

    

 
F.  Date of field review(s) of project, personnel involved, and results of 

visit(s). 
 
 

 
SUF INC MIS N/A 

    

G.  Describe the project setting in terms of physiographic region, general 
topography, dominant habitat and vegetation type(s), aquatic resources, 
land use patterns and existing disturbance levels from human activities, 
roadways, etc. 

 
 
SUF INC MIS N/A 

    

 
H.  Describe the potential suitable habitat for the species found on-site or in 

the project vicinity. Reference WDFW PHS data, State salmonid stock 
inventories, and consult WDFW/Tribal habitat biologists for species use 
in the project vicinity. 
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SUF INC MIS N/A 

    

I.    Include a brief discussion of where EFH is found in the project action 
area, which species or species groups are within the action area it pertains 
to, and their use of habitat within the action area. 

 
SUF INC MIS N/A 

    

 
J.   Quantify area of habitat disturbance as it relates to the species being 

addressed.  Examples include:  vegetation removal (include species and 
size [height and dbh]), stream substrate disturbance, proposed earthwork, 
increase in impervious surface, etc. 

 
 
SUF INC MIS N/A 

    

 
K.  Discuss why likely impacts to the listed species and their habitat from 

construction and/or operation of the project will not occur (one paragraph 
per species). 

 
SUF INC MIS N/A 

    

L.  Discuss why likely impacts to the EFH of each species and/or species 
group for which it is present in the action area from construction and/or 
operation of the project will not occur. 

 
SUF INC MIS N/A 

    

 
M.  A “no effect” determination must be made for each listed species as well 

as designated critical habitat (if appropriate). It must provide supporting 
evidence to justify the “no effect” determination. A “no jeopardy” call 
and a conditional (upon listing) “no effect” determination should be made 
for proposed species. A “no impact” call should be made for candidate 
species and species of concern. 

 
 
SUF INC MIS N/A 

    

 N.  A “no effect” determination must be made for the EFH of each species 
group for which it is present in the action area, unless the impacts vary by 
species.  Then the effect determination would be made at the individual 
species level.  

 
Note: EFH pertains to both listed and non-listed species. 

 
 
 
 Comments:   
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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Appendix 24.127 Exclusion Approvals 
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Social and Community  
Appendix 24.128 Impacts Decision Matrix

The following decision matrix is a step-wise approach that uses a series 
of questions with “yes” or “no” answers to provide direction on when 
additional analysis and documentation is appropriate for a proposed project.  
If additional documentation is necessary, consider all potential sources of 
impacts to protected populations in the analysis.  

1. Are any protected populations present within the proposed limits of the 
project’s impacts?

Yes – Proceed to question 2.

 No – Document findings on ECS and include demographics data.  No 
further analysis is required.

2. Does the proposed project:

a. require any right of way acquisition or relocations? ___Yes ___No

b. require any traffic detours during construction? ___Yes ___No

c. result in any noise impacts to surrounding  
sensitive receptors, specific to affected  
populations present? ___Yes ___No

d. result in any air quality impacts? ___Yes ___No

e. result in changes to the access of the existing  
roadway, adjacent residences, or businesses? ___Yes ___No

f. divide the community, restrict access to services,  
or affect the overall cohesion of the community? ___Yes ___No

g. result in or increase exposure to hazardous  
materials or other health effects? ___Yes ___No

If you answered “yes” to any of the previous questions, documentation is 
required. The local agency must describe and analyze the proposed project’s 
potential to result in impacts to protected populations. Consider all potential 
sources of impacts to protected populations in the analysis.

If you answered “no” to all of questions 2.a. through 2.g., proceed to 
question #3.
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3. Will the proposed project result in any other impacts to any known 
protected populations?  

Yes – Describe and analyze the proposed project’s potential to result in 
impacts to protected populations. Consider all potential sources 
of impacts to protected populations in the analysis. Also consider 
any offsetting benefits received specific to the affected population.

 No – Document findings in the appropriate section of the Environmental 
Classification Summary. No further analysis or documentation is 
required.
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THIS AGREEMENT, made and entered into this day of , ,
between the Local Agency of , Washington, hereinafter called the “AGENCY” ,
and the above organization hereinafter called the “CONSULTANT”.

Local Agency
Standard Consultant

Agreement

Consultant/Address/Telephone

Project Title And Work Description

Lump Sum
Lump Sum Amount  $

Cost Plus Fixed Fee

Actual Cost

Fixed Overhead Rate

Fixed Fee  $

Overhead Progress Payment Rate %
Overhead Cost Method

%

%

Specific Rates Of Pay
Negotiated Hourly Rate

Provisional Hourly Rate

Cost Per Unit of Work

Do you require a 1099 for IRS?

%
DBE Participation

Yes No

Yes No

Agreement Number

Federal Aid Number

Agreement Type (Choose one)

Actual Cost Not To Exceed

Completion Date

Federal ID Number or Social Security Number

Total Amount Authorized $

Management Reserve Fund $

Maximum Amount Payable $

Architectural/Engineering Agreement

Index of Exhibits (Check all that apply):

Exhibit A-1 Scope of Work
Exhibit A-2 Task Order Agreement
Exhibit B-1 DBE Utilization Certification
Exhibit C Electronic Exchange of Data
Exhibit D-1 Payment - Lump Sum
Exhibit D-2 Payment - Cost Plus
Exhibit D-3 Payment - Hourly Rate
Exhibit D-4 Payment - Provisional
Exhibit E-1 Fee - Lump/Fixed/Unit
Exhibit E-2 Fee - Specific Rates
Exhibit F Overhead Cost
Exhibit G Subcontracted Work
Exhibit G-1 Subconsultant Fee

Exhibit G-2 Fee-Sub Specific Rates
Exhibit G-3 Sub Overhead Cost
Exhibit H Title VI Assurances
Exhibit I Payment Upon Termination of Agreement
Exhibit J Alleged Consultant Design Error Procedures
Exhibit K Consultant Claim Procedures
Exhibit L Liability Insurance Increase
Exhibit M-1a Consultant Certification
Exhibit M-1b Agency Official Certification
Exhibit M-2 Certification - Primary
Exhibit M-3 Lobbying Certification
Exhibit M-4 Pricing Data Certification
App. 31.910 Supplemental Signature Page

Personal Services Agreement
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WITNESSETH THAT:

WHEREAS, the AGENCY desires to accomplish the above referenced project, and

WHEREAS, the AGENCY does not have sufficient staff to meet the required commitment and therefore deems it 
advisable and desirable to engage the assistance of a CONSULTANT to provide the necessary services for the PROJECT;
and

WHEREAS, the CONSULTANT represents that he/she is in compliance with the Washington State Statutes relating to 
professional registration, if applicable, and has signified a willingness to furnish Consulting services to the AGENCY,

NOW THEREFORE, in consideration of the terms, conditions, covenants and performance contained herein, or attached
and incorporated and made a part hereof, the parties hereto agree as follows:

I General Description of Work
The work under this AGREEMENT shall consist of the above described work and services as herein defined and 
necessary to accomplish the completed work for this PROJECT. The CONSULTANT shall furnish all services, labor, and
related equipment necessary to conduct and complete the work as designated elsewhere in this AGREEMENT.

II Scope of Work
The Scope of Work and projected level of effort required for this PROJECT is detailed in Exhibit “A” attached hereto and
by this reference made a part of this AGREEMENT.

III General Requirements
All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall receive 
advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or individuals shall be 
coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress and presentation meetings 
with the AGENCY and/or such Federal, State, Community, City or County officials, groups or individuals as may be 
requested by the AGENCY. The AGENCY will provide the CONSULTANT sufficient notice prior to meetings requiring
CONSULTANT participation. The minimum required hours or days notice shall be agreed to between the AGENCY and 
the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will outline in
written and graphical form the various phases and the order of performance of the work in sufficient detail so that the 
progress of the work can easily be evaluated.

The CONSULTANT, and each SUBCONSULTANT, shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The CONSULTANT, and each SUBCONSULTANT, shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. Failure by the 
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT that may result in the 
termination of this AGREEMENT.

Participation for Disadvantaged Business Enterprises (DBE), if required, per 49 CFR Part 26, or participation of Minority
Business Enterprises (MBE), and Women Business Enterprises (WBE), shall be shown on the heading of this 
AGREEMENT. If D/M/WBE firms are utilized, the amounts authorized to each firm and their certification number will be
shown on Exhibit “B” attached hereto and by this reference made a part of this AGREEMENT. If the Prime 
CONSULTANT is a DBE firm they must comply with the Commercial Useful Function (CUF) regulation outlined in the
AGENCY’S “DBE Program Participation Plan”. The mandatory DBE participation goals of the AGREEMENT are those
established by the WSDOT’S Highway and Local Programs Project Development Engineer in consultation with the 
AGENCY.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned. All 
electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C.”

All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared by the 
CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for this PROJECT, 
and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or on behalf of the AGENCY 
of any such instruments of service, not occurring as a part of this PROJECT, shall be without liability or legal exposure to
the CONSULTANT.

Page 2 of 8



WSDOT Local Agency Guidelines M 36-63.04 Page 31-51 
October 2008

Chapter 31 Using Consultants
Appendix 31.99 Local Agency Standard Consultant Agreement

IV Time for Beginning and Completion
The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing by the
AGENCY.

All work under this AGREEMENT shall be completed by the date shown in the heading of this AGREEMENT under 
completion date.

The established completion time shall not be extended because of any delays attributable to the CONSULTANT, but 
may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of unavoidable 
delays caused by an act of GOD or governmental actions or other conditions beyond the control of the 
CONSULTANT. A prior supplemental agreement issued by the AGENCY is required to extend the established 
completion time.

V Payment Provisions
The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this 
AGREEMENT as provided in Exhibit “D” attached hereto, and by reference made part of this AGREEMENT. Such 
payment shall be full compensation for work performed or services rendered and for all labor, materials, supplies, 
equipment, and incidentals necessary to complete the work. The CONSULTANT shall conform to all applicable 
portions of 48 CFR Part 31.

A post audit may be performed on this AGREEMENT. The need for a post audit will be determined by the State 
Auditor, WSDOT External Audit Office and/or at the request of the AGENCY’S PROJECT Manager.

VI Sub-Contracting
The AGENCY permits sub-contracts for those items of work as shown in Exhibit “G” attached hereto and by this 
reference made part of this AGREEMENT.

Compensation for this sub-consultant work shall be based on the cost factors shown on Exhibit “G.”

The work of the sub-consultant shall not exceed its maximum amount payable unless a prior written approval has been 
issued by the AGENCY.

All reimbursable direct labor, overhead, direct non-salary costs and fixed fee costs for the sub-consultant shall be 
substantiated in the same manner as outlined in Section V. All sub-contracts shall contain all applicable provisions of 
this AGREEMENT.

With respect to sub-consultant payment, the CONSULTANT shall comply with all applicable sections of the Prompt 
Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT shall not sub-contract for the performance of any work under this AGREEMENT without prior 
written permission of the AGENCY. No permission for sub-contracting shall create, between the AGENCY and sub-
contractor, any contract or any other relationship. A DBE certified sub-consultant is required to perform a minimum 
amount of their sub-contracted agreement that is established by the WSDOT Highways and Local Programs Project 
Development Engineer in consultation with the AGENCY.

VII Employment
The CONSULTANT warrants that they have not employed or retained any company or person, other than a bona fide 
employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not paid or agreed to
pay any company or person, other than a bona fide employee working solely for the CONSULTANT, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or
making of this contract. For breach or violation of this warrant, the AGENCY shall have the right to annul this 
AGREEMENT without liability or, in its discretion, to deduct from the AGREEMENT price or consideration or 
otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or 
services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the 
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen's 
Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made by a
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third party as a consequence of any act or omission on the part of the CONSULTANT'S employees or other persons 
while so engaged on any of the work or services provided to be rendered herein, shall be the sole obligation and 
responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of the contract, any
professional or technical personnel who are, or have been, at any time during the period of the contract, in the employ 
of the United States Department of Transportation, or the STATE, or the AGENCY, except regularly retired 
employees, without written consent of the public employer of such person.

VIII Nondiscrimination
During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in interest agrees 
to comply with the following laws and regulations:

Title VI of the Civil Rights Act of 1964
(42 USC Chapter 21 Subchapter V Section 2000d through 2000d-4a)

Federal-aid Highway Act of 1973
(23 USC Chapter 3 Section 324)

Rehabilitation Act of 1973
(29 USC Chapter 16 Subchapter V Section 794)

Age Discrimination Act of 1975
(42 USC Chapter 76 Section 6101 et seq.)

Civil Rights Restoration Act of 1987
(Public Law 100-259)

American with Disabilities Act of 1990
(42 USC Chapter 126 Section 12101 et. seq.)

49 CFR Part 21

23 CFR Part 200

RCW 49.60.180

In relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of Exhibit “H” 
attached hereto and by this reference made part of this AGREEMENT, and shall include the attached Exhibit “H” in 
every sub-contract, including procurement of materials and leases of equipment, unless exempt by the Regulations or 
directives issued pursuant thereto.

IX Termination of Agreement
The right is reserved by the AGENCY to terminate this AGREEMENT at any time upon ten (10) days written notice to
the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY other than for default on the part of the 
CONSULTANT, a final payment shall be made to the CONSULTANT as shown in Exhibit “I” for the type of 
AGREEMENT used.

No payment shall be made for any work completed after ten (10) days following receipt by the CONSULTANT of the
Notice to Terminate. If the accumulated payment made to the CONSULTANT prior to Notice of Termination exceeds 
the total amount that would be due when computed as set forth herein above, then no final payment shall be due and the
CONSULTANT shall immediately reimburse the AGENCY for any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the CONSULTANT, 
the above formula for payment shall not apply.
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In such an event, the amount to be paid shall be determined by the AGENCY with consideration given to the actual 
costs incurred by the CONSULTANT in performing the work to the date of termination, the amount of work originally
required which was satisfactorily completed to date of termination, whether that work is in a form or a type which is 
usable to the AGENCY at the time of termination, the cost to the AGENCY of employing another firm to complete the
work required and the time which may be required to do so, and other factors which affect the value to the AGENCY of
the work performed at the time of termination.

Under no circumstances shall payment made under this subsection exceed the amount, which would have been made 
using the formula set forth above.

If it is determined for any reason that the CONSULTANT was not in default or that the CONSULTANT’S failure to 
perform is without the CONSULTANT’S or it’s employee’s default or negligence, the termination shall be deemed to 
be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be reimbursed for
actual costs in accordance with the termination for other than default clauses listed previously.

In the event of the death of any member, partner or officer of the CONSULTANT or any of its supervisory personnel 
assigned to the PROJECT, or dissolution of the partnership, termination of the corporation, or disaffiliation of the 
principally involved employee, the surviving members of the CONSULTANT hereby agree to complete the work under
the terms of this AGREEMENT, if requested to do so by the AGENCY. This subsection shall not be a bar to 
renegotiation of the AGREEMENT between the surviving members of the CONSULTANT and the AGENCY, if the 
AGENCY so chooses.

In the event of the death of any of the parties listed in the previous paragraph, should the surviving members of the
CONSULTANT, with the AGENCY’S concurrence, desire to terminate this AGREEMENT, payment shall be made as
set forth in the second paragraph of this section.

Payment for any part of the work by the AGENCY shall not constitute a waiver by the AGENCY of any remedies of 
any type it may have against the CONSULTANT for any breach of this AGREEMENT by the CONSULTANT, or for 
failure of the CONSULTANT to perform work required of it by the AGENCY. Forbearance of any rights under the 
AGREEMENT will not constitute waiver of entitlement to exercise those rights with respect to any future act or 
omission by the CONSULTANT.

X Changes of Work
The CONSULTANT shall make such changes and revisions in the complete work of this AGREEMENT as necessary 
to correct errors appearing therein, when required to do so by the AGENCY, without additional compensation thereof.
Should the AGENCY find it desirable for its own purposes to have previously satisfactorily completed work or parts 
thereof changed or revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work 
shall be considered as Extra Work and will be paid for as herein provided under Section XIV.

XI Disputes
Any dispute concerning questions of fact in connection with the work not disposed of by AGREEMENT between the
CONSULTANT and the AGENCY shall be referred for determination to the Director of Public Works or AGENCY 
Engineer, whose decision in the matter shall be final and binding on the parties of this AGREEMENT; provided, 
however, that if an action is brought challenging the Director of Public Works or AGENCY Engineer’s decision, that 
decision shall be subject to de novo judicial review. If the parties to this AGREEMENT mutually agree, disputes 
concerning alleged design errors will be conducted under the procedures found in Exhibit “J”, and disputes concerning
claims will be conducted under the procedures found in Exhibit “K”.

XII Venue, Applicable Law, and Personal Jurisdiction
In the event that either party deems it necessary to institute legal action or proceedings to enforce any right or 
obligation under this AGREEMENT, the parties hereto agree that any such action shall be initiated in the Superior 
court of the State of Washington, situated in the county in which the AGENCY is located. The parties hereto agree that
all questions shall be resolved by application of Washington law and that the parties to such action shall have the right
of appeal from such decisions of the Superior court in accordance with the laws of the State of Washington. The 
CONSULTANT hereby consents to the personal jurisdiction of the Superior court of the State of Washington, situated 
in the county in which the AGENCY is located.
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XIII Legal Relations
The CONSULTANT shall comply with all Federal, State, and local laws and ordinances applicable to the work to be 
done under this AGREEMENT. This contract shall be interpreted and construed in accordance with the laws of the 
State of Washington.

The CONSULTANT shall indemnify and hold the AGENCY and the STATE and its officers and employees harmless 
from and shall process and defend at its own expense all claims, demands, or suits at law or equity arising in whole or 
in part from the CONSULTANT’S negligence or breach of any of its obligations under this AGREEMENT; provided 
that nothing herein shall require a CONSULTANT to indemnify the AGENCY or the STATE against and hold 
harmless the AGENCY or the STATE from claims, demands or suits based solely upon the conduct of the AGENCY or
the STATE, their agents, officers and employees; and provided further that if the claims or suits are caused by or result
from the concurrent negligence of (a) the CONSULTANT’S agents or employees, and (b) the AGENCY or the 
STATE, their agents, officers and employees, this indemnity provision with respect to (1) claims or suits based upon 
such negligence (2) the costs to the AGENCY or the STATE of defending such claims and suits shall be valid and 
enforceable only to the extent of the CONSULTANT’S negligence or the negligence of the CONSULTANT’S agents 
or employees.

The CONSULTANT’S relation to the AGENCY shall be at all times as an independent contractor.

The CONSULTANT shall comply with all applicable sections of the applicable Ethics laws, including RCW 42.23, 
which is the Code of Ethics for regulating contract interest by municipal officers. The CONSULTANT specifically 
assumes potential liability for actions brought by the CONSULTANT’S own employees against the AGENCY and, 
solely for the purpose of this indemnification and defense, the CONSULTANT specifically waives any immunity under
the state industrial insurance law, Title 51 RCW.

Unless otherwise specified in the AGREEMENT, the AGENCY shall be responsible for administration of construction
contracts, if any, on the PROJECT. Subject to the processing of a new sole source, or an acceptable supplemental 
agreement, the CONSULTANT shall provide On-Call assistance to the AGENCY during contract administration. By 
providing such assistance, the CONSULTANT shall assume no responsibility for: proper construction techniques, job 
site safety, or any construction contractor’s failure to perform its work in accordance with the contract documents.

The CONSULTANT shall obtain and keep in force during the terms of the AGREEMENT, or as otherwise required, 
the following insurance with companies or through sources approved by the State Insurance Commissioner pursuant to
Title 48 RCW.

Insurance Coverage

   A. Worker’s compensation and employer’s liability insurance as required by the STATE.
   B. Commercial general liability and property damage insurance in an aggregate amount not less than two million
        dollars ($2,000,000) for bodily injury, including death and property damage. The per occurrence amount shall
        not exceed one million dollars ($1,000,000).
   C. Vehicle liability insurance for any automobile used in an amount not less than a one million dollar ($1,000,000)
        combined single limit.

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance secured by the 
CONSULTANT, the AGENCY will be named on all policies as an additional insured. The CONSULTANT shall 
furnish the AGENCY with verification of insurance and endorsements required by the AGREEMENT. The AGENCY 
reserves the right to require complete, certified copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do business in the State of Washington. The
CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14) days of the execution of
this AGREEMENT to the AGENCY.

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the AGENCY.

The CONSULTANT’S professional liability to the AGENCY shall be limited to the amount payable under this 
AGREEMENT or one million ($1,000,000) dollars, whichever is the greater, unless modified by Exhibit “L”. In no 
case shall the CONSULTANT’S professional liability to third parties be limited in any way.
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The AGENCY will pay no progress payments under Section V until the CONSULTANT has fully complied with this 
section. This remedy is not exclusive; and the AGENCY and the STATE may take such other action as is available to it
under other provisions of this AGREEMENT, or otherwise in law.

XIV Extra Work
A. The AGENCY may at any time, by written order, make changes within the general scope of the AGREEMENT in
     the services to be performed.

B. If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of
     any part of the work under this AGREEMENT, whether or not changed by the order, or otherwise affects any other
     terms and conditions of the AGREEMENT, the AGENCY shall make an equitable adjustment in the (1) maximum
     amount payable; (2) delivery or completion schedule, or both; and (3) other affected terms and shall modify the
     AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment”, hereafter referred to as “CLAIM”, under
     this clause within thirty (30) days from the date of receipt of the written order. However, if the AGENCY decides
     that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted before final payment of the
     AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause
     shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs (A) and (B) above, the maximum amount payable for this
    AGREEMENT, shall not be increased or considered to be increased except by specific written supplement to this
    AGREEMENT.

XV Endorsement of Plans
If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering data 
furnished by them.

XVI Federal and State Review
The Federal Highway Administration and the Washington State Department of Transportation shall have the right to 
participate in the review or examination of the work in progress.

XVII Certification of the Consultant and the Agency
Attached hereto as Exhibit “M-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY, Exhibit “M
-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary Covered Transactions,
Exhibit “M-3” Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying and Exhibit “M-4” 
Certificate of Current Cost or Pricing Data. Exhibit “M-3” is required only in AGREEMENTS over $100,000 and 
Exhibit “M-4” is required only in AGREEMENTS over $500,000.

XVIII Complete Agreement
This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by the 
parties. No agent, or representative of either party has authority to make, and the parties shall not be bound by or be 
liable for, any statement, representation, promise or agreement not set forth herein. No changes, amendments, or 
modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties as an amendment to
this AGREEMENT.

XIX Execution and Acceptance
This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed to be an 
original having identical legal effect. The CONSULTANT does hereby ratify and adopt all statements, representations,
warranties, covenants, and agreements contained in the proposal, and the supporting material submitted by the 
CONSULTANT, and does hereby accept the AGREEMENT and agrees to all of the terms and conditions thereof.
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In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year shown in the 
“Execution Date” box on page one (1) of this AGREEMENT.

By  By

Consultant  Agency
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Formal Task Assignment Document

The general provisions and clauses of Agreement shall be in full force and effect for this 

Task Assignment

Agency Project Manager Signature:

Oral Authorization Date:

Consultant Signature:

Agency Approving Authority:

Location of Project:

Project Title:

Maximum Amount Payable Per Task Assignment:

Completion Date:

Description of Work:

(Note attachments and give brief description)

Date:

See Letter Dated:

Date:

Date:

Task Number

DOT Form 140-089 EF Formal Task Assignment
Revised 6/05

Formal Task Assignment Document
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DOT Form 140-089 EF Exhibit B-1
Revised 7/07

Disadvantaged Business
Enterprise Utilization Certification

(Optional - Use only when DBE Consultant is Utilized)

Disadvantaged Business Enterprise Subcontracting Goal:

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

Name of DBE
Certificate Number

Project Role
(Prime, Joint Venture,

Subcontractor,
Manufacturer, Regular

Dealer, Service Provider)

Description of Work
Amount to
be Applied

Towards Goal

DBE Total $ ***

***

(DOT Form 272-056 EF
Revised 7/07)

To be eligible for award of this contract the bidder must fill out and submit, as part of its bid proposal, the following 
Disadvantaged Business Enterprise Utilization Certification relating to Disadvantaged Business Enterprise (DBE)  
requirements. The Contracting Agency shall consider as non-responsive and shall reject any bid proposal that does not 
contain a DBE Certification which properly demonstrates that the bidder will meet the DBE participation requirements in one
of the manners provided for in the proposed contract. If the bidder is relying on the good faith effort method to meet the DBE
assigned contract goal, documentation in addition to the certificate must be submitted with the bid proposal as support for 
such efforts. The successful bidder's DBE Certification shall be deemed a part of the resulting contract. Information on 
certified firms is available from OMWBE, telephone 360-753-9693.

Name of Bidder
certifies that the Disadvantaged Business Enterprise

(DBE) Firms listed below have been contacted regarding participation on this project. If this bidder is successful on this 
project and is awarded the contract, it shall assure that subcontracts or supply agreements are executed with those firms 
where an “Amount to be Applied Towards Goal” is listed.  (If necessary, use additional sheet.)

**
***

See the section “Counting DBE Participation Toward Meeting the Goal” in the Contract Document.
The Contracting Agency will utilize this amount to determine whether or not the bidder has met the goal. In the event of an arithmetic
difference between this total and the sum of the individual amounts listed above, then the sum of the amounts listed shall prevail and 
the total will be revised accordingly.

* Regular Dealer status must be approved prior to bid submittal by the Office of Equal Opportunity, Wash. State Dept. of 
Transportation, on each contract.

Disadvantaged Business 
Exhibit B-1 Enterprise Utilization Certification
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The payment of any billing will not constitute agreement as to the appropriateness of any item and
at the time of final audit, all required adjustments will be made and reflected in a final payment. In
the event that such final audit reveals an overpayment to the CONSULTANT, the CONSULTANT
will refund such overpayment to the AGENCY within thirty (30) days of notice of the
overpayment. Such refund shall not constitute a waiver by the CONSULTANT for any claims
relating to the validity of a finding by the AGENCY of overpayment. The CONSULTANT has
twenty (20) days after receipt of the final POST AUDIT to begin the appeal process to the
AGENCY for audit findings.

D. Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY, STATE and the United States, for a period of three
(3) years after receipt of final payment, the cost records and accounts pertaining to this
AGREEMENT and all items related to or bearing upon these records with the following exception:
if any litigation, claim or audit arising out of, in connection with, or related to this contract is
initiated before the expiration of the three (3) year period, the cost records and accounts shall be
retained until such litigation, claim, or audit involving the records is completed.
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Exhibit D-2 Payment (Cost Plus a Fixed Fee)

Exhibit D-2
Payment (Cost Plus a Fixed Fee)

DOT Form 140-089 EF Exhibit D-2
Revised 6/08

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this 
AGREEMENT as provided hereinafter. Such payment shall be full compensation for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete the work 
specified in Section II, “Scope of Work.” The CONSULTANT shall conform to all applicable portions of 48 
CFR Part 31.

A. Actual Costs: Payment for all consulting services for this PROJECT shall be on the basis of the
CONSULTANT’S actual cost plus a fixed fee. The actual cost shall include direct salary cost, 
overhead, direct non-salary costs, and fixed fee.

1. Direct Salary Costs: The Direct Salary Cost is the direct salary paid to principals,
professional, technical, and clerical personnel for the time they are productively
engaged in work necessary to fulfill the terms of this AGREEMENT. The
CONSULTANT shall maintain support data to verify the direct salary costs billed
to the AGENCY.

2. Overhead Costs: Overhead Costs are those costs other than direct costs, which are
included as such on the books of the CONSULTANT in the normal everyday
keeping of its books. Progress payments shall be made at the rate shown in the
heading of this AGREEMENT under “Overhead Progress Payment Rate.” Total
overhead payment shall be based on the method shown in the heading of the
AGREEMENT. The two options are explained as follows:

a. Fixed Rate: If this method is indicated in the heading of the AGREEMENT the
AGENCY agrees to reimburse the CONSULTANT for overhead at the 
percentage rate shown. This rate shall not change during the life of the 
AGREEMENT.

b. Actual Cost: If this method is indicated in the heading of the AGREEMENT the
AGENCY agrees to reimburse the CONSULTANT the actual overhead costs 
verified by audit, up to the Maximum Total Amount Payable, authorized under 
this AGREEMENT, when accumulated with all other Actual Costs.

A summary of the CONSULTANTS cost estimate and the overhead 
computation is shown in Exhibit “E” attached hereto and by this reference made
part of this AGREEMENT. When an Actual Cost method is used, the 
CONSULTANT (prime and all sub-consultants) will submit to the AGENCY 
within six (6) months after the end of each firm’s fiscal year, an overhead 
schedule in the format required by the AGENCY (cost category, dollar 
expenditures, etc.) for the purpose of adjusting the overhead rate for billing 
purposes. It shall be used for the computation of progress payments during the 
following year and for retroactively adjusting the previous year’s overhead cost 
to reflect the actual rate.
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Failure to supply this information by either the prime CONSULTANT or any of their sub-
consultants shall cause the AGENCY to withhold payment of the billed overhead costs until 
such time as the required information is received and an overhead rate for billing purposes is
approved.

The AGENCY, STATE and/or the Federal Government may perform an audit of the     
CONSULTANT’S books and records at any time during regular business hours to determine
the actual overhead rate, if they so desire.

3.     Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the Actual Cost to 
the CONSULTANT. These charges may include, but are not limited to, the following 
items: travel, printing, long distance telephone, supplies, computer charges and sub-
consultant costs.

a.     Air or train travel will be reimbursed only to economy class levels unless
otherwise approved by the AGENCY. The CONSULTANT shall comply with
the rules and regulations regarding travel costs (excluding air, train, and rental
car costs) in accordance with the AGENCY’S Travel Rules and Procedures.
However, air, train, and rental car costs shall be reimbursed in accordance with
48 CFR Part 31.205-46 “Travel Cost

b.     The billing for Direct Non-Salary Costs shall include an itemized listing of
the charges directly identifiable wh the PROJECT.

c.     The CONSULTANT shall maintain the original supporting documents in their
office. Copies of the original supporting documents shall be supplied to the
AGENCY upon request.

d.     All above charges must be necessary for the services provided under this
AGREEMENT.

4.     Fixed Fee: The Fixed Fee, which represents the CONSULTANT’S profit, is shown in the 
heading of this AGREEMENT under Fixed Fee. This amount does not include any 
additional Fixed Fee, which could be authorized from the Management Reserve Fund. This
fee is based on the Scope of Work defined in this AGREEMENT and the estimated person-
hours required to perform the stated Scope of Work. In the event the CONSULTANT 
enters into a supplemental AGREEMENT for additional work, the supplemental 
AGREEMENT may include provisions for the added costs and an appropriate additional 
fee. The Fixed Fee will be prorated and paid monthly in proportion to the percentage of 
work completed by the CONSULTANT and reported in the Monthly Progress Reports 
accompanying the billings. Any portion of the Fixed Fee earned but not previously paid in 
the progress payments will be covered in the final payment, subject to the provisions of 
Section IX entitled “Termination of Agreement.”

5.     Management Reserve Fund: The AGENCY may desire to establish a Management Reserve
Fund to provide the Agreement Administrator with the flexibility to authorize additional 
funds to the AGREEMENT for allowable unforeseen costs, or reimbursing the 
CONSULTANT for additional work beyond that already defined in this AGREEMENT. 
Such authorization(s) shall be in writing and shall not exceed
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 the lesser of $100,000 or 10% of the Total Amount Authorized as shown in the 
heading of this AGREEMENT. The amount included for the Management Reserve 
Fund is shown in the heading of this AGREEMENT. This fund may not be replenished.
Any changes requiring additional costs in excess of the Management Reserve Fund 
shall be made in accordance with Section XIV, “Extra Work.”6.  Maximum Total 
Amount Payable: The Maximum Total Amount Payable by the AGENCY to the 
CONSULTANT under this AGREEMENT shall not exceed the amount shown in the 
heading of this AGREEMENT. The Maximum Total Amount Payable is comprised of 
the Total Amount Authorized, and the Management Reserve Fund. The Maximum 
Total Amount Payable does not include payment for Extra Work as stipulated in 
Section XIV, “Extra Work.” No minimum amount payable is guaranteed under this 
AGREEMENT.

B.     Monthly Progress Payments: The CONSULTANT may submit billings to the AGENCY for 
reimbursement of Actual Costs plus the calculated overhead and fee on a monthly basis during the 
progress of the work. Such billings shall be in a format approved by the AGENCY and 
accompanied by the monthly progress reports required under Section III, “General Requirements” 
of this AGREEMENT. The billings will be supported by an itemized listing for each item including
Direct Salary, Direct Non-Salary, and allowable Overhead Costs to which will be added the 
prorated Fixed Fee. To provide a means of verifying the billed salary costs for CONSULTANT 
employees, the AGENCY may conduct employee interviews. These interviews may consist of 
recording the names, titles, salary rates, and present duties of those employees performing work on 
the PROJECT at the time of the interview.

C.     Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned 
will be made promptly upon its verification by the AGENCY after the completion of the work 
under this AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports, 
electronic data and other related documents which are required to be furnished under this 
AGREEMENT. Acceptance of such Final Payment by the CONSULTANT shall constitute a 
release of all claims for payment, which the CONSULTANT may have against the AGENCY 
unless such claims are specifically reserved in writing and transmitted to the AGENCY by the 
CONSULTANT prior to its acceptance. Said Final Payment shall not, however, be a bar to any 
claims that the AGENCY may have against the CONSULTANT or to any remedies the AGENCY
may pursue with respect to such claims.

The payment of any billing will not constitute agreement as to the appropriateness of any item and 
at the time of final audit, all required adjustments will be made and reflected in a final payment. In 
the event that such final audit reveals an overpayment to the CONSULTANT, the CONSULTANT
will refund such overpayment to the AGENCY within thirty (30) days of notice of the 
overpayment. Such refund shall not constitute a waiver by the CONSULTANT for any claims 
relating to the validity of a finding by the AGENCY of overpayment. The CONSULTANT has 
twenty (20) days after receipt of the final POST AUDIT to begin the appeal process to the 
AGENCY for audit findings.

D.     Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for 
inspection by representatives of the AGENCY, STATE and the United States, for a period of three 
(3) years after receipt of final payment, the cost records and accounts pertaining to this 
AGREEMENT and all items related to or bearing upon these records with the following exception:
if any litigation, claim or audit arising out of, in connection with, or related to this contract is 
initiated before the expiration of the three (3) year period, the cost records and accounts shall be 
retained until such litigation, claim, or audit involving the records is completed.
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Exhibit D-3 Payment (Negotiated Hourly Rate)

Exhibit D-3
Payment (Negotiated Hourly Rate)

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this 
AGREEMENT as provided hereinafter. Such payment shall be full compensation for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete the work. The 
CONSULTANT shall conform to all applicable portions of 48 CFR Part 31.

1.      Hourly Rates: The CONSULTANT shall be paid by the AGENCY for work done, based upon the 
negotiated hourly rates shown in Exhibit “E” and “F” attached hereto and by this reference made 
part of this AGREEMENT. The rates listed shall be applicable for the first twelve (12) month 
period and shall be subject to negotiation for the following twelve (12) month period upon request 
of the CONSULTANT or the AGENCY. If negotiations are not conducted for the second or 
subsequent twelve (12) month periods within ninety (90) days after completion of the previous 
period, the rates listed in this AGREEMENT, or subsequent written authorization(s) from the 
AGENCY shall be utilized. The rates are inclusive of direct salaries, payroll additives, overhead, 
and fee. The CONSULTANT shall maintain support data to verify the hours billed on the 
AGREEMENT.

2.      Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the Actual Cost to the 
CONSULTANT. These charges may include, but are not limited to, the following items: travel, 
printing, long distance telephone, supplies, computer charges and sub-consultant costs.

a.    Air or train travel will be reimbursed only to economy class levels unless
otherwise approved by the AGENCY. The CONSULTANT shall comply with
the rules and regulations regarding travel costs (excluding air, train, and rental
car costs) in accordance with the AGENCY’S Travel Rules and Procedures.
However, air, train, and rental car costs shall be reimbursed in accordance with
48 CFR Part 31.205-46 “Travel Costs.”

b.    The billing for Direct Non-Salary Costs shall include an itemized listing of
the charges directly identifiable with the PROJECT.

c.    The CONSULTANT shall maintain the original supporting documents in their
office. Copies of the original supporting documents shall be supplied to the
AGENCY upon request.

d.    All above charges must be necessary for the services provided under this
AGREEMENT.

3.      Management Reserve Fund: The AGENCY may desire to establish a Management Reserve Fund to
provide the Agreement Administrator with the flexibility to authorize additional funds to the 
AGREEMENT for allowable unforeseen costs, or reimbursing the CONSULTANT for additional 
work beyond that already defined in this AGREEMENT. Such authorization(s) shall be in writing 
and shall not exceed the lesser of $100,000 or 10% of the Total Amount Authorized as shown in the
heading of this AGREEMENT. The amount included for the Management Reserve Fund is shown 
in the heading of this AGREEMENT. This fund may not be replenished. Any changes requiring 
additional costs in excess of the Management Reserve Fund shall be made in accordance with 
Section XIV, “Extra Work.”

DOT Form 140-089 EF Exhibit D-3
Revised 6/08
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4.      Maximum Total Amount Payable: The Maximum Total Amount Payable by the AGENCY to the
CONSULTANT under this AGREEMENT shall not exceed the amount shown in the heading of 
this AGREEMENT. The Maximum Total Amount Payable is comprised of the Total Amount 
Authorized, and the Management Reserve Fund. The Maximum Total Amount Payable does not 
include payment for Extra Work as stipulated in Section XIV, “Extra Work.” No minimum 
amount payable is guaranteed under this AGREEMENT.5. Monthly Progress Payments: Progress
payments may be claimed on a monthly basis for all costs authorized in 1 and 2 above. The 
monthly billing shall be supported by detailed statements for hours expended at the rates 
established in Exhibit “E”, including names and classifications of all employees, and billings for 
all direct non-salary expenses. To provide a means of verifying the billed salary costs for the 
CONSULTANT’S employees, the AGENCY may conduct employee interviews. These interviews
may consist of recording the names, titles, salary rates, and present duties of those employees 
performing work on the PROJECT at the time of the interview.

6.      Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned
will be made promptly upon its verification by the AGENCY after the completion of the work 
under this AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports, 
electronic data and other related documents which are required to be furnished under this 
AGREEMENT. Acceptance of such Final Payment by the CONSULTANT shall constitute a 
release of all claims for payment, which the CONSULTANT may have against the AGENCY 
unless such claims are specifically reserved in writing and transmitted to the AGENCY by the 
CONSULTANT prior to its acceptance. Said Final Payment shall not, however, be a bar to any 
claims that the AGENCY may have against the CONSULTANT or to any remedies the AGENCY
may pursue with respect to such claims.

The payment of any billing will not constitute agreement as to the appropriateness of any item and
at the time of final audit, all required adjustments will be made and reflected in a final payment. In
the event that such final audit reveals an overpayment to the CONSULTANT, the 
CONSULTANT will refund such overpayment to the AGENCY within thirty (30) days of notice 
of the overpayment. Such refund shall not constitute a waiver by the CONSULTANT for any 
claims relating to the validity of a finding by the AGENCY of overpayment. The CONSULTANT
has twenty (20) days after receipt of the final POST AUDIT to begin the appeal process to the 
AGENCY for audit findings.

7.      Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY, STATE and the United States, for a period of three
(3) years after receipt of final payment, the cost records and accounts pertaining to this 
AGREEMENT and all items related to or bearing upon these records with the following 
exception: if any litigation, claim or audit arising out of, in connection with, or related to this 
contract is initiated before the expiration of the three (3) year period, the cost records and accounts
shall be retained until such litigation, claim, or audit involving the records is completed.
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Exhibit D-4 Payment (Provisional Hourly Rate)

Exhibit D-4
Payment (Provisional Hourly Rate)

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this 
AGREEMENT as provided hereinafter. Such payment shall be full compensation for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete the work. The 
CONSULTANT shall conform to all applicable portions of 48 CFR Part 31.

1.      Hourly Rates: The CONSULTANT shall be paid by the AGENCY for work done based upon the
provisional hourly rates shown in Exhibit “E” and “F” attached hereto and by this reference 
made part of this AGREEMENT. The actual hourly rates will be determined by an audit of the 
CONSULTANT’S last completed fiscal year and/or their current projected fiscal year. The 
provisional and/or audited rates listed shall be applicable for the first twelve (12) month period 
and shall be subject to negotiation for the following twelve (12) month period upon request of 
the CONSULTANT or the AGENCY. If negotiations are not conducted for the second or 
subsequent twelve (12) month periods within ninety (90) days after completion of the previous 
period, the rates listed in this AGREEMENT, or subsequent written authorization(s) from the 
AGENCY shall be utilized. The rates are inclusive of direct salaries, payroll additives, overhead,
and fee. The CONSULTANT shall maintain support data to verify the hours billed on the 
AGREEMENT.

In the event re-negotiation of the hourly rates is conducted, the AGENCY reserves the right to 
audit for any change in the overhead rate currently in use by the CONSULTANT and modify the
hourly rates to be paid to the CONSULTANT subsequent to the re-negotiation accordingly. Any
changes in the CONSULTANT’S fixed hourly rates may include salary or overhead adjustments.

2.      Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the Actual Cost to the 
CONSULTANT. These charges may include, but are not limited to, the following items: travel, 
printing, long distance telephone, supplies, computer charges and sub-consultant costs.

a.   Air or train travel will be reimbursed only to economy class levels unless
   otherwise approved by the AGENCY. The CONSULTANT shall comply with
   the rules and regulations regarding travel costs (excluding air, train, and rental
   car costs) in accordance with the AGENCY’S Travel Rules and Procedures.
   However, air, train, and rental car costs shall be reimbursed in accordance with
   48 CFR Part 31.205-46 “Travel Costs.”

b.  The billing for Direct Non-Salary Costs shall include an itemized listing of
   the charges directly identifiable with the PROJECT.

c.  The CONSULTANT shall maintain the original supporting documents in their
   office. Copies of the original supporting documents shall be supplied to the
   AGENCY upon request.

DOT Form 140-089 EF Exhibit D-4
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d.  All above charges must be necessary for the services provided under this
   AGREEMENT.

3.      Management Reserve Fund: The AGENCY may desire to establish a Management Reserve Fund to
provide the Agreement Administrator with the flexibility to authorize additional funds to the 
AGREEMENT for allowable unforeseen costs, or reimbursing the CONSULTANT for additional 
work beyond that already defined in this AGREEMENT. Such authorization(s) shall be in writing 
and shall not exceed the lesser of $100,000 or 10% of the Total Amount Authorized as shown in the
heading of this AGREEMENT. The amount included for the Management Reserve Fund is shown 
in the heading of this AGREEMENT. This fund may not be replenished. Any changes requiring 
additional costs in excess of the Management Reserve Fund shall be made in accordance with 
Section XIV, “Extra Work.”4. Maximum Total Amount Payable: The Maximum Total Amount
Payable by the AGENCY to the CONSULTANT under this AGREEMENT shall not exceed the 
amount shown in the heading of this AGREEMENT. The Maximum Total Amount Payable is 
comprised of the Total Amount Authorized, and the Management Reserve Fund. The Maximum 
Total Amount Payable does not include payment for Extra Work as stipulated in Section XIV, 
“Extra Work.” No minimum amount payable is guaranteed under this AGREEMENT.

4.      Monthly Progress Payments: Progress payments may be claimed on a monthly basis for all costs 
authorized in 1 and 2 above. The monthly billings shall be supported by detailed statements for 
hours expended at the rates established in Exhibit “E” including names and classifications of all 
employees, and billings for all direct non-salary expenses. To provide a means of verifying the 
billed salary costs for the CONSULTANT’S employees, the AGENCY may conduct employee 
interviews. These interviews may consist of recording the names, titles, salary rates, and present 
duties of those employees performing work on the PROJECT at the time of the interview.

5.      Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned
will be made promptly upon its verification by the AGENCY after the completion of the work 
under this AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports, 
electronic data and other related documents which are required to be furnished under this 
AGREEMENT. Acceptance of such Final Payment by the CONSULTANT shall constitute a 
release of all claims for payment, which the CONSULTANT may have against the AGENCY 
unless such claims are specifically reserved in writing and transmitted to the AGENCY by the 
CONSULTANT prior to its acceptance. Said Final Payment shall not, however, be a bar to any 
claims that the AGENCY may have against the CONSULTANT or to any remedies the AGENCY
may pursue with respect to such claims.

The payment of any billing will not constitute agreement as to the appropriateness of any item and 
at the time of final audit, all required adjustments will be made and reflected in a final payment. In 
the event that such final audit reveals an overpayment to the CONSULTANT, the CONSULTANT
will refund such overpayment to the AGENCY within thirty (30) days of notice of the 
overpayment. Such refund shall not constitute a waiver by the CONSULTANT for any claims 
relating to the validity of a finding by the AGENCY of overpayment. The CONSULTANT has 
twenty (20) days after receipt of the final POST AUDIT to begin the appeal process to the 
AGENCY for audit findings.
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6. Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available
for inspection by representatives of the AGENCY, STATE and the United States, for a period
of three (3) years after receipt of final payment, the cost records and accounts pertaining to
this AGREEMENT and all items related to or bearing upon these records with the following
exception: if any litigation, claim or audit arising out of, in connection with, or related to this
contract is initiated before the expiration of the three (3) year period, the cost records and
accounts shall be retained until such litigation, claim, or audit involving the records is
completed.
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Consultant Fee Determination 
Exhibit E-1 Summary Sheet

Exhibit E-1
Consultant Fee Determination - Summary Sheet

(Lump Sum, Cost Plus Fixed Fee, Cost Per Unit of Work)

=

X

X

X

X

X

X

X

X

X

$

Project:

Direct Salary Cost (DSC):

Classification Man Hours Rate Cost=

= $Total DSC

Overhead (OH Cost -- including Salary Additives):

OH Rate x DSC  of                       

Fixed Fee (FF):

Reimbursables:

Grand Total

FF Rate x DSC  of                         

Itemized

Prepared By:

% x $ 

 % x $

Date:

Subconsultant Costs (See Exhibit G):

DOT Form 140-089 EF Exhibit E-1
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Consultant Fee Determination 
Exhibit E-2 Summary Sheet (Specific Rates of Pay)

Exhibit E-2
Consultant Fee Determination - Summary Sheet

(Specific Rates of Pay)
Fee Schedule

Discipline or Job Title
Hourly
Rate

Overhead Profit Rate
Per Hour@ % @ %

DOT Form 140-089 EF Exhibit E-2
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Exhibit F Breakdown of Overhead Cost

Exhibit F
Breakdown of Overhead Cost

Account Title $ Beginning Total % of Direct Labor

Direct Labor

Overhead Expenses:

FICA

Unemployment

Health/Accident Insurance

Medical Aid & Industrial Insurance

Holiday/Vacation/Sick Leave

Commission/Bonus/Pension

Total Fringe Benefits

General Overhead:

State B&O Taxes

Insurance

Administration & Time Not Assignable

Printing, Stationery & Supplies

Professional Services

Travel Not Assignable

Telephone & Telegraph Not Assignable

Fees, Dues & Professional Meetings

Utilities & Maintenance

Professional Development

Rent

Equipment Support

Office, Miscellaneous & Postage

Total General Overhead

Total Overhead (General + Fringe)

Overhead Rate (Total Overhead / Direct Labor)

DOT Form 140-089 EF Exhibit F
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Exhibit G Subcontracted Work

Exhibit G

Subcontracted Work

The AGENCY permits subcontracts for the following portions of the work of this AGREEMENT:

DOT Form 140-089 EF Exhibit G
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Subconsultant Fee Determination 
Exhibit G-1 Summary Sheet

Exhibit G-1
Subconsultant Fee Determination - Summary Sheet

(Mandatory when Subconsultants are utilized)

Project:

Direct Salary Cost (DSC):

Classification Man Hours Rate Cost=

= $Total DSC

Overhead (OH Cost -- including Salary Additives):

OH Rate x DSC  of                       

Fixed Fee (FF):

Reimbursables:

Grand Total

FF Rate x DSC  of                         

Itemized =

=

Prepared By:

X

X

X

X

X

X

X

X

X

=% x $ 

 % x $ =

Date:

$

DOT Form 140-089 EF Exhibit G-1
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Sub Consultant:

SubConsultant Total

Prime Mark-Up

=

%   X =
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Exhibit G-2 Subconsultant Fee Determination

Exhibit G-2
Subconsultant Fee Determination - Summary Sheet

(Specific Rates of Pay)
Fee Schedule

Subconsultant

Discipline or Job Title

Hourly
Rate

Overhead
@              %

Profit
@           %

Rate
Per Hour

DOT 140-089 EF Exhibit E-2
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Exhibit G-3  Breakdown of Subconsultants Overhead Cost

Exhibit G-3
Breakdown of Subconsultants Overhead Cost

Account Title $ Beginning Total % of Direct Labor

Direct Labor

Overhead Expenses:

FICA

Unemployment

Health/Accident Insurance

Medical Aid & Industrial Insurance

Holiday/Vacation/Sick Leave

Commission/Bonus/Pension

Total Fringe Benefits

General Overhead:

State B&O Taxes

Insurance

Administration & Time Not Assignable

Printing, Stationery & Supplies

Professional Services

Travel Not Assignable

Telephone & Telegraph Not Assignable

Fees, Dues & Professional Meetings

Utilities & Maintenance

Professional Development

Rent

Equipment Support

Office, Miscellaneous & Postage

Total General Overhead

Total Overhead (General + Fringe)

Overhead Rate (Total Overhead / Direct Labor)

DOT Form 140-089 EF Exhibit G-2
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Exhibit H Title VI Assurances

Exhibit H

Title VI Assurances

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors in

interest agrees as follows:

1. Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative to

non-discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations,

Part 21, as they may be amended from time to time (hereinafter referred to as the “REGULATIONS”),

which are herein incorporated by reference and made a part of this AGREEMENT.

2. Non-discrimination: The CONSULTANT, with regard to the work performed during the AGREEMENT,

shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention of

sub-consultants, including procurement of materials and leases of equipment. The CONSULTANT shall

not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the

REGULATIONS, including employment practices when the AGREEMENT covers a program set forth in

Appendix B of the REGULATIONS.

3. Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all solicitations

either by competitive bidding or negotiations made by the CONSULTANT for work to be performed under

a sub-contract, including procurement of materials or leases of equipment, each potential sub-consultant or

supplier shall be notified by the CONSULTANT of the CONSULTANT’S obligations under this

AGREEMENT and the REGULATIONS relative to non-discrimination on the grounds of race, color, sex,

or national origin.

4. Information and Reports: The CONSULTANT shall provide all information and reports required by the

REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,

accounts, other sources of information, and its facilities as may be determined by AGENCY, STATE or the

Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with such

REGULATIONS, orders and instructions. Where any information required of a CONSULTANT is in the

exclusive possession of another who fails or refuses to furnish this information, the CONSULTANT shall

so certify to the AGENCY, STATE or the FHWA as appropriate, and shall set forth what efforts it has

made to obtain the information.

5. Sanctions for Non-compliance: In the event of the CONSULTANT’S non-compliance with the

non-discrimination provisions of this AGREEMENT, the AGENCY shall impose such AGREEMENT

sanctions as it, the STATE or the FHWA may determine to be appropriate, including, but not limited to:

•  Withholding of payments to the CONSULTANT under the AGREEMENT until the CONSULTANT

complies, and/or;

• Cancellation, termination, or suspension of the AGREEMENT, in whole or in part

DOT Form 140-089 EF Exhibit H

Revised 6/05
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6. Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through (5)

in every sub-contract, including procurement of materials and leases of equipment, unless exempt by the

REGULATIONS, or directives issued pursuant thereto. The CONSULTANT shall take such action with

respect to any sub-consultant or procurement as the AGENCY, STATE or FHWA may direct as a means of

enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with,

litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request

the AGENCY and the STATE enter into such litigation to protect the interests of the AGENCY and the

STATE and, in addition, the CONSULTANT may request the United States enter into such litigation to

protect the interests of the United States.



WSDOT Local Agency Guidelines M 36-63.04 Page 31-81 
October 2008

Chapter 31 Using Consultants
Appendix 31.99 Local Agency Standard Consultant Agreement

 Payment Upon Termination of Agreement by  
Exhibit I the Agency Other Than for Fault of the Consultant

Exhibit I
Payment Upon Termination of Agreement

By the Agency Other Than for
Fault of the Consultant

(Refer to Agreement, Section IX)

Lump Sum Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made shall

total the same percentage of the Lump Sum Amount as the work completed at the time of termination is to the

total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any authorized extra

work completed.

Cost Plus Fixed Fee Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made, shall

total the actual costs plus the same percentage of the fixed fee as the work completed at the time of termination is

to the total work required for the Project.  In addition, the CONSULTANT shall be paid for any authorized extra

work completed.

Specific Rates of Pay Contracts

A final payment shall be made to the CONSULTANT for actual hours charged at the time of termination of this

AGREEMENT plus any direct nonsalary costs incurred at the time of termination of this AGREEMENT.

Cost Per Unit of Work Contracts

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of

termination of this AGREEMENT.

DOT Form 140-089 EF Exhibit I

Revised 6/05
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Exhibit J Alleged Consultant Design Error Procedures

Exhibit J
Alleged Consultant Design Error Procedures

DOT Form 140-089 EF Exhibit J

Revised 6/05

The purpose of this exhibit is to establish a procedure to determine if a consultant’s alleged design error is of a

nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the resolution

and/or cost recovery procedures in those instances where the agency believes it has suffered some material damage

due to the alleged error by the consultant.

Step 1 – Potential Consultant Design Error(s) is Identified by Agency’s Project Manager

At the first indication of potential consultant design error(s), the first step in the process is for the

Agency’s project manager to notify the Director of Public Works or Agency Engineer regarding the

potential design error(s). For federally funded projects, the Region Highways and Local Programs

Engineer should be informed and involved in these procedures. (Note: The Director of Public Works or

Agency Engineer may appoint an agency staff person other than the project manager, who has not been

as directly involved in the project, to be responsible for the remaining steps in these procedures.)

Step 2 - Project Manager Documents the Alleged Consultant Design Error(s)

After discussion of the alleged design error(s) and the magnitude of the alleged error(s), and with the

Director of Public Works or Agency Engineer’s concurrence, the project manager obtains more detailed

documentation than is normally required on the project. Examples include: all decisions and descriptions

of work; photographs, records of labor, materials and equipment.

Step 3 – Contact the Consultant Regarding the Alleged Design Error(s)

If it is determined that there is a need to proceed further, the next step in the process is for the project

manager to contact the consultant regarding the alleged design error(s) and the magnitude of the alleged

error(s). The project manager and other appropriate agency staff should represent the agency and the

consultant should be represented by their project manger and any personnel (including sub-consultants)

deemed appropriate for the alleged design error(s) issue.

Step 4 – Attempt to Resolve Alleged Design Error with Consultant

After the meeting(s) with the consultant have been completed regarding the consultant’s alleged design

error(s), there are three possible scenarios:

• It is determined via mutual agreement that there is not a consultant design error(s). If

this is the case, then the process will not proceed beyond this point.

• It is determined via mutual agreement that a consultant design error(s) occurred. If this

is the case, then the Director of Public Works or Agency Engineer, or their

representatives, negotiate a settlement with the consultant. The settlement would be

paid to the agency or the amount would be reduced from the consultant’s agreement

with the agency for the services on the project in which

the design error took place. The agency is to provide H&LP, through the Region
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Local Programs Engineer, a summary of the settlement for review and to make

adjustments, if any, as to how the settlement affects federal reimbursements. No

further action is required.

• There is not a mutual agreement regarding the alleged consultant design error(s). The

consultant may request that the alleged design error(s) issue be forwarded to

the Director of Public Works or Agency Engineer for review. If the Director of

Public Works or Agency Engineer, after review with their legal counsel, is not able

to reach mutual agreement with the consultant, proceed to Step 5.

Step 5 – Forward Documents to Highways and Local Programs

For federally funded projects all available information, including costs, should be forwarded through

the Region Highways and Local Programs Engineer to H&LP for their review and consultation with

the FHWA. H&LP will meet with representatives of the agency and the consultant to review the

alleged design error(s), and attempt to find a resolution to the issue. If necessary, H&LP will request

assistance from the Attorney General’s Office for legal interpretation. H&LP will also identify how

the alleged error(s) affects eligibility of project costs for federal reimbursement.

• If mutual agreement is reached, the agency and consultant adjust the scope of work

and costs to reflect the agreed upon resolution. H&LP, in consultation with FHWA,

will identify the amount of federal participation in the agreed upon

resolution of the issue.

• If mutual agreement is not reached, the agency and consultant may seek settlement

by arbitration or by litigation.
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Exhibit K Consultant Claim Procedures

Exhibit K

Consultant Claim Procedures

DOT Form 140-089 EF Exhibit K

Revised 6/05

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The following
procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s claim(s) are a total of
$1,000 or less, it would not be cost effective to proceed through the outlined steps. It is suggested that the Director
of Public Works or Agency Engineer negotiate a fair and reasonable price for the consultant’s claim(s) that total
$1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential claim
by the consultant.

Step 1 – Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside of
the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is
the request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:

• Summation of hours by classification for each firm that is included in the claim;

• Any correspondence that directed the consultant to perform the additional work;

• Timeframe of the additional work that was outside of the project scope;

• Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with
the additional work; and

• Explanation as to why the consultant believes the additional work was outside of the
agreement scope of work.

Step 2 – Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with the
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the
Agency’s recommendation for federal participation in the claim to the WSDOT Highways and Local
Programs through the Region Local Programs Engineer. If the claim is not eligible for federal
participation, payment will need to be from agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Highways and
Local Programs (if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a
request memo, including backup documentation to the consultant to either supplement the agreement, or
create a new agreement for the claim. After the request has been approved, the Agency shall write the
supplement and/or new agreement and pay the consultant the amount of the claim. Inform the consultant
that the final payment for the agreement is subject to audit. No further action in needed regarding the
claim procedures.
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If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.

Step 3 – Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project manager shall prepare a
summary for the Director of Public Works or Agency Engineer that included the following:

• Copy of information supplied by the consultant regarding the claim;

• Agency’s summation of hours by classification for each firm that should be included in the
claim;

• Any correspondence that directed the consultant to perform the additional work;

• Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs
associated with the additional work;

• Explanation regarding those areas in which the Agency does/does not agree with the
consultant’s claim(s);

• Explanation to describe what has been instituted to preclude future consultant claim(s); and

• Recommendations to resolve the claim.

Step 4 – Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency
              Documentation

The Director of Pubic Works or Agency Engineer shall review and administratively approve or
disapprove the claim, or portions thereof, which may include getting Agency Council or
Commission approval (as appropriate to agency dispute resolution procedures). If the project
involves federal participation, obtain concurrence from WSDOT Highways and Local Programs and
FHWA regarding final settlement of the claim. If the claim is not eligible for federal participation,
payment will need to be from agency funds.

Step 5 – Informing Consultant of Decision Regarding the Claim

The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their
final decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted
claim(s) and rationale utilized for the decision.

Step 6 – Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The agency shall write the supplement and/or new agreement and pay the consultant the amount of
the claim. Inform the consultant that the final payment for the agreement is subject to audit.
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(To Be Used Only If Insurance 
Exhibit L Requirements Are Increased)

Exhibit  L
(To Be Used Only If Insurance Requirements Are Increased)

The professional liability limit of the CONSULTANT to the AGENCY identified in Section XIII, Legal

Relations and Insurance of this Agreement is amended to $

The CONSULTANT shall provide Professional Liability insurance with minimum per occurrence limits 

in the amount of  $

Such insurance coverage shall be evidenced by one of the following methods:

•     Certificate of Insurance.

•     Self-insurance through an irrevocable Letter of Credit from a qualified financial institution.

Self-insurance through documentation of a separate fund established exclusively for the payment of professional
liability claims, including claim amounts already reserved against the fund, safeguards established for payment
from the fund, a copy of the latest annual financial statements, and disclosure of the investment portfolio for those
funds.

Should the minimum Professional Liability insurance limit required by the AGENCY as specified above exceed $1
million per occurrence or the value of the contract, whichever is greater, then justification shall be submitted to the
Federal Highway Administration (FHWA) for approval to increase the minimum insurance limit.

If FHWA approval is obtained, the AGENCY may, at its own cost, reimburse the CONSULTANT for the
additional professional liability insurance required.

Notes: Cost of added insurance requirements:  $ 

•     Include all costs, fee increase, premiums.

•     This cost shall not be billed against an FHWA funded project.

•     For final contracts, include this exhibit.

.

.

.

DOT Form 140-089 EF Exhibit L

Revised 6/05
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Exhibit M-1(a) Certification of Consultant

Exhibit M-1(a)
Certification Of Consultant

I hereby certify that I am

representative of the firm of whose address is

and that neither I nor the above 

firm I here represent has:

and duly authorized

(a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other

consideration, any firm or person (other than a bona fide employee working solely for me or the

above CONSULTANT) to solicit or secure the AGREEMENT;

(b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the

services of any firm or person in connection with carrying out this AGREEMENT; or

(c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee

working solely for me or the above CONSULTANT) any fee, contribution, donation, or

consideration of any kind for, or in connection with, procuring or carrying out this AGREEMENT;

except as hereby expressly stated (if any);

I acknowledge that this certificate is to be available to the Washington State Department of

Transportation and the Federal Highway Administration, U.S. Department of Transportation in

connection with this AGREEMENT involving participation of Federal-aid highway funds, and is

subject to applicable State and Federal laws, both criminal and civil.

Local Agency

Date Signature

Project No.

DOT Form 140-089 EF Exhibit M-1(a)
Revised 6/05
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Exhibit M-1(b) Certification of Agency Official

Exhibit M-1(b)
Certification Of Agency Official

I hereby certify that I am the AGENCY Official of the Local Agency of

Washington, and that the consulting firm or its representative has not been required, directly or indirectly as an

express or implied condition in connection with obtaining or carrying out this AGREEMENT to:

,

(a) Employ or retain, or agree to employ to retain, any firm or person; or

(b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind; except as hereby expressly stated (if any):

I acknowledge that this certificate is to be available to the Washington State Department of

Transportation and the Federal Highway Administration, U.S. Department of Transportation, in

connection with this AGREEMENT involving participation of Federal-aid highway funds, and is

subject to applicable State and Federal laws, both criminal and civil.

Date Signature

DOT Form 140-089 EF Exhibit M-1(b)
Revised 6/05
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Certification Regarding Debarment, 
Exhibit M-2 Suspension, and Other Responsibility Matters

Exhibit M-2
Certification Regarding Debarment, Suspension, and Other Responsibility

Matters-Primary Covered Transactions

Consultant (Firm):

(Date) (Signature) President or Authorized Official of Consultant 

DOT Form 140-089 EF Exhibit M-2
Revised 6/05

I. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this proposal been convicted of or had a civil

judgment rendered against them for commission or fraud or a criminal offense in connection with

obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or

contract under a public  transaction; violation of federal or state antitrust statues or commission of

embezzlement, theft, forgery,  bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity

(federal, state, or local) with commission of any of the offenses enumerated in paragraph (I)(B). of

this certification; and

D. Have not within a three (3) year period preceding this application/proposal had one or more public

transactions (federal, state, or local) terminated for cause or default.

II. Where the prospective primary participant is unable to certify to any of the statements in this certification,

such prospective participant shall attach an explanation to this proposal.
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 Certification Regarding the Restrictions  
Exhibit M-3 of the Use of Federal Funds for Lobbying

Exhibit M-3
Certification Regarding The Restrictions
of The use of Federal Funds for Lobbying

Consultant (Firm):

(Date) (Signature) President or Authorized Official of Consultant 

DOT Form 140-089 EF Exhibit M-3
Revised 6/05

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency,
a member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of  Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into.  Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.
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Exhibit M-4 Certificate of Current Cost or Pricing Data

Exhibit M-4
Certificate of Current Cost or Pricing Data

Name

Title

Date of Execution***

This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined in 

section 15.401 of the Federal Acquisition Regulation (FAR) and required under FAR subsection 15.403-4)

submitted, either actually or by specific identification in writing, to the contracting officer or to the 

contracting officer's representative in support of  

are accurate, complete, and current as of **. This certification includes

the cost or pricing data supporting any advance agreements and forward pricing rate agreements between 

the offeror and the Government that are part of the proposal.

* Identify the proposal, quotation, request for price adjustment, or other submission involved,

giving the appropriate identifying number (e.g., RFP No.).

** Insert the day, month, and year when price negotiations were concluded and price agreement

was reached.

*** Insert the day, month, and year of signing, which should be as close as practicable to the date

when the price negotiations were concluded and the contract price was agreed to.

Firm

DOT Form 140-089 EF Exhibit M-4

Revised 6/05

* 
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 Supplement Signature Page of  
Appendix 31.910 Standard Consultant Agreement

Supplemental Signature
Page for

Standard Consultant
Agreement

Consultant/Address/Telephone

In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year first 

above written.

By  By  

Consultant   Agency

DOT Form 140-089 EF Appendix 31.910
Revised 6/05

Agreement Number

Federal Aid Number

Project Title And Work Description

Local Agency

CONSULTANT LOCAL AGENCY

By 

Consultant  

 By  

 Agency

 By  

 Agency

 By  

 Agency

THIS AGREEMENT, made and entered into this 

between the Local Agency of 

“AGENCY” , and the above organization hereinafter called the “CONSULTANT”.

day of 

Washington, hereinafter called the

, ,

,
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Appendix 31.911 Supplemental Agreement

Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days for 
completion of the work to read:

Section 1, SCOPE OF WORK, is hereby changed to read:

DOT Form 140-063 EF
Revised 9/2005

If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate spaces 
below and return to this office for final action.

By:

Consultant Signature

By:

I

Section V, PAYMENT, shall be amended as follows:

Supplemental Agreement
Number

Organization and Address

Project Number

Description of Work

All provisions in the basic agreement remain in effect except as expressly modified by this supplement.

and executed on

The Local Agency of
desires to supplement the agreement entered into with

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.

Project Title New Maximum Amount Payable

Original Agreement Number

Phone:

and identified as Agreement No.

$

The changes to the agreement are described as follows:

II

III

Approving Authority Signature

Date

Execution Date Completion Date
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Appendix 31.912 Sample Invoice Tracking Sheet
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Appendix 31.912                             Sample Invoice Tracking Sheet 
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 WSDOT Performance  
Appendix 31.913 Evaluation Consultant Services

Consultant Name

Project Title

Agreement Number

Type of Work Type of Agreement
Study Design R/W PS&E Other (Specify Below): Lump Sum

Hourly Rate
Cost Plus Fixed Fee
Other

Performance Evaluation
Consultant Services

Complexity of Work Date Agreement Approved

Amount of Original Agreement Total Amount Modifications

Completion Date Including Extensions Actual Completion Date Actual Total Paid
$ $

$

$
Total Amount Agreement

Difficult Routine

Type and Extent of Subcontracting

1.

2.

3.

4.

5.

6.

Negotiations
Cooperative and responsive.

Cost / Budget
Complete within agreement budget including supplements.

Schedule
Complete within agreement schedule including supplements.

Technical Quality
Met Standards.

Communications
Clear, Concise Communication (Oral, written, drawings).

Management
Team player. Managed subs. Accurate, timely invoices.
Appropriate, periodic, accurate progress reports.

10 9 8 7 6 5 4 3 2 1
Superior Above Reqmnts Meets Reqmnts Below Reqmnts Poor

Performance Rating Scale (From Average Score Below)

Total Score

Average Score (Total Score / Number of criteria rated)

DOT Form 272-019 EF
Revised 3/2002

Rated By (Project Manager Name and Title)

Rated By (Area Consultant Liaison Name and Title)

Executive Review (Name and Title)

Date

Date

Date

Criteria Comment Score

Project Manager Signature

Area Consultant Liaison Signature

Executive Signature

Distribution:

Interim Subconsultant Final
Evaluation Type

Original:  Consultant
Copies:  Project Manager  -  Area Consultant Liaison  -  Consultant  Services Office

Consultant  Address
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Using Consultants Chapter 31
WSDOT Performance Evaluation Consultant Services Appendix 31.913

DOT Form 272-019 EF Instructions
Revised 1/99

Performance Evaluation Instructions

How

Form should be reviewed and discussed with the Consultant prior to contract negotiations.
Establish your expectations.

Supplementary forms are available form the Consultant Services Office which expand the 
considerations for each criteria (e.g. “Schedule: A. Achieved schedule; B. Prompt response to review 
comments; C. Adapted to changes by WSDOT; D. Notified WSDOT early, regarding schedule 
impactors”).

If evaluation criterion number 7, “Other” is relevant (e.g. public involvement or volume of work) that
criterion must be specified and mutually agreeable in advance.

Score accurately. A “7” is respectable; “9” is exceptional, it should be rare.

When

Always complete and distribute a performance evaluation at the point of termination of the agreement.

Interim evaluations should be performed as follows:

1.  At phase transitions.

2.  When any project management changes occur.

3.  To alert a consultant to poor performance.

4.  Annually if none of the other conditions occur.

Distribute as usual.

For subconsultants with significant project participation (more than $100,000) an evaluation is 
recommended. Ensure coordination and review with the prime consultant prior to distribution.

Final Evaluation

Interim Evaluation

Subconsultant Evaluation

Distribute similar to usual. Include prime consultant and subconsultant.

See distribution at bottom of form.

Why

Scores from these evaluations factor into “Past Performance” ratings, which are used to help 
determine selection of future consultants. Meaningful evaluations help us hire the best.
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Chapter 31 Using Consultants
Appendix 31.913 WSDOT Performance Evaluation Consultant Services

A.

B.

C.

D.

E.

Adhered to WSDOT guidelines on fee.

Met negotiation schedule.

Open and honest communications.

Willingness to compromise.

Total Score

Average Score (Total Score / Number of sub-criteria rated)

DOT Form 272-019 EF Supplement
Revised 3/2002

Sub-Criteria Score

10 9 8 7 6 5 4 3 2 1
Superior Above Reqmnts Meets Reqmnts Below Reqmnts Poor

Performance Rating Scale (From Average Scores)

1.  Negotiations

F.

Comments

A.

B.

C.

D.

E.

Finished within budget, including all supplements.

Appropriate level of effort.

Reasonable direct, non-salary expenses.

Total Score

Average Score (Total Score / Number of sub-criteria rated)

Sub-Criteria Score

2.  Cost / Budget

F.

Comments

Page 2 of 4

Negotiation and Cost / Budget Criteria

Consultant Services 
Evaluation Supplement

Consultant Name

Project Title

Agreement Number

Interim Subconsultant Final
Evaluation Type

Consultant  Address
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Using Consultants Chapter 31
WSDOT Performance Evaluation Consultant Services Appendix 31.913

A.

B.

C.

D.

E.

Achieved schedule (Including all supplements).

Prompt response to review comments.

Adapted to changes by WSDOT.

Total Score

Average Score (Total Score / Number of sub-criteria rated)

Sub-Criteria Score

3.  Schedule

F.

Comments:

A.

B.

C.

D.

E.

Work products meet standards; where “practical.”

Performed appropriate quality control.

Responds to review comments in subsequent submission.

Total Score

Average Score (Total Score / Number of sub-criteria rated)

Sub-Criteria Score

4.  Technical Quality

F.

Comments:

Notified WSDOT early regarding schedule “impactors.”

G.

H.

Sought opportunities to incorporate innovative designs.

Delivered “compatible” electronic files.

Implemented procedures to control construction costs.

Consultant Name Agreement Number

Page 3 of 4

Schedule and Technical Quality Criteria
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Chapter 31 Using Consultants
Appendix 31.913 WSDOT Performance Evaluation Consultant Services

A.

B.

C.

D.

E.

Produced clear, concise oral and written communication.

Demonstrates an understanding of oral and written instructions.

Communicated at intervals appropriate for the work.

Total Score

Average Score (Total Score / Number of sub-criteria rated)

Sub-Criteria Score
5.  Communications

F.

Comments:

G.

Respects and uses lines of communications.

A.

B.

C.

D.

E.

Provided creative cost control measures / ideas.

Submitted appropriate, periodic, accurate progress reports.

Accurate and timely invoicing.

Total Score

Average Score (Total Score / Number of sub-criteria rated)

Sub-Criteria Score

6.  Management

F.

Comments:

G.

H.

Conducted meetings efficiently.

Limited the number of consultant-initiated contract modifications / supplements.

Coordinated with WSDOT effectively; was a “team player.”

I.

J.

Responsive

Managed subconsultants effectively.

Page 4 of 4

Comunication and Management Criteria
Consultant Name Agreement Number
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City and County Design  
Chapter 42 Standards for Non-NHS Routes

42.1 Introduction
The City Design Standards Committee and the County Design Standards 
Committee, in accordance with RCWs 35.78.030 and 43.32.020, meet on a 
regular basis to review and update the City and County Design Standards for 
Non-NHS facilities.

The Local Agency Engineer may approve use of the minimum AASHTO 
and related standards as contained in the references. Design deviations must 
have the approval of the Washington State Department of Transportation 
(WSDOT) Highways and Local Programs in accordance with RCW 35.78.040 
or RCW 36.86.080 as appropriate. All deviations to ADA requirements must 
be approved by FHWA.

These standards apply to new construction and reconstruction projects, 3R 
and 2R projects, and low volume road and street projects on Non-NHS routes 
which are classified as Principal Arterials, Minor Arterials, or Collectors. 
These standards are applicable to new or reconstructed bridges on rural minor 
collectors, local roads and local streets.

Included in the standards are the Non-NHS Local Agency Design Matrices. 
The matrices are used to standardize design element requirements based on 
project type for Non-NHS facilities. The Local Agency Design Matrices 
Checklists may serve as design documentation for decisions made.

In adopting these standards, the committees seek to encourage standard-
ization of road design elements where necessary for consistency and to 
assure that motoring, bicycling, and pedestrian public safety needs are met. 
Considerations include safety, convenience, context sensitive solutions, 
proper drainage, and economical maintenance. The committees recognize 
that cities and counties must have the flexibility to carry out the general duty 
to  provide streets, roads, and highways for the diverse and changing needs 
of the  traveling public.

These standards cannot provide for all situations. They are intended to 
assist, but not to substitute for, competent work by design professionals. 
It is expected that land surveyors, engineers, and architects will bring to each 
project the best skills from their respective disciplines. These standards are 
also not intended to limit any innovative or creative effort, which could result 
in better quality, better cost savings, or both. An agency may adopt higher 
standards to fit local conditions. Special funding programs may also have 
varying standards.
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The decision to use a particular road design element at a particular location 
should be made on the basis of an engineering analysis of the location. Thus, 
while this document provides design standards, it is not a substitute for 
engineering judgment.

Engineers should take into account all available information, including 
available funding, and use the professional judgment that comes from training 
and experience to make the final design determination. There shall be a record, 
of the matters considered during the design process that justify decisions made 
regarding the final project design. The project Design Approval document 
must be stamped by a licensed professional engineer per RCW 18.43.070.

42.2 Committee Membership

City Design 
Standards Committee 

RCW 35.78.020

County Design 
Standards Committee 

RCW 43.32.010

Other 
Participants

Lynn Price, PE 
Project Manager 
City of Bremerton 
lynn.price@ci.bremerton.wa.us

Jim Whitbread, PE 
County Engineer 
Stevens County 
jwhitbre@co.stevens.wa.us

Ashley Probart 
Association of Washington Cities 
Ashleyp@awcnet.org

Dan Handa, PE 
Development Services 
City of Puyallup 
dhanda@ci.puyallup.wa.us

Bryan Thorp, PLS 
Design and Construction Manager 
Benton County 
bryan.thorp@co.benton.wa.us

Randy Hart, PE 
County Road 
Administration Board 
randy@crab.wa.gov

Mike Johnson, PE 
Roadway Design Supervisor 
City of Seattle 
mike.johnson@seattle.gov

Dale Rancour, PE 
County Engineer 
Thurston County 
rancoud@co.thurston.wa.us

Greg Armstrong, PE 
Chief Engineer 
Transportation Improvement Board 
GregA@tib.wa.gov

Vacant Jon Brand, PE 
Assistant Director of Roads  
& Engineering 
Kitsap County 
jbrand@co.kitsap.wa.us

Dave Olson  
WSDOT Design 
OlsonDa@WSDOT@wa.gov

Martin Hoppe, PE, PTOE 
City of Lacey 
Transportation Manager 
mhoppe@ci.lacey.wa.us

Bob McEwen, PE 
Program Engineer 
Snohomish County 
Bob.mcewen@co.snohomish.wa.us

Megan Hall, PE 
Federal Highway Administration 
Megan.Hall@FHWA.dot.gov

Pat O’Neill, PE 
City Engineer 
City of University Place 
poneill@cityofup.com

Ramiro Chavez, PE 
Project Engineering Manager 
Pierce County 
rchavez@co.pierce.wa.us

These design standards were developed with the approval and authorization of:

_______________________________________
Aaron Butters, PE, Committee Chair 
Engineering Services Manager 
Headquarters Highways and Local Programs 
Washington State Department of Transportation
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42.3 Local Agency Design Matrices – Non-NHS Routes
The Local Agency Design Matrices were created as part of the Local Agency 
Standards to assist designers in determining the design level for the geometric 
and safety elements of a project. The Local Agency Design Matrix Checklist 
may serve as documentation for design decisions made.

.31 Using the Matrices. The column headings on each of the three design 
matrices are design elements. They are based principally on the thirteen 
controlling design criteria recognized by FHWA: design speed, lane width, 
shoulder width, bridge width, structural capacity, horizontal alignment, 
vertical alignment, grade, stopping sight distance, cross slope, superelevation, 
vertical clearance, and horizontal clearance. Within the column headings, 
some of the controlling criteria have been combined (for example, design 
speed is part of horizontal and vertical alignment). The matrices are divided 
into three tables, one each for Roadways, Cross Roads, and Bridges. Within 
the three tables the project types are identical, design elements vary depending 
on which elements apply.

A blank cell within the design matrix signifies that the design element need 
not be addressed because it is beyond the scope of the project type.

Design levels of City and County Design Standards (D), AASHTO (A), and 
Agency Evaluate (AE), are used in the matrix. The design level codes are 
noted in the cells by D, A or AE or by a number corresponding to a footnote. 
For roads that have volumes less than 400 ADT, AASHTO Geometric Design 
of Very Low Volume Roads (ADT<400) may be used.

Optional Checklists have been provided for the designer to use with the 
matrix. A checklist is available for each type of project in Appendix 42.101.

Matrix Cells: Each Matrix cell is either blank or has a coded design level.

.32 Design Levels. If the Design Level is D, use the Geometric Cross-
Section for Two-Way Roads and Streets within the City and County Design 
Standards on page 12. 

If the design level is A, the design standard is AASHTO (the most current 
edition of the AASHTO publication “A Policy on Geometric Design of 
Highway and Streets,” “Guidelines for Geometric Design of Very Low-
Volume Local Roads (ADT< 400),” or as noted in the City and County 
Design Standards. 

When the Matrix cell has either a “D” or an “A” and the final design utilizes 
something less than Design Level A, a Design Deviation, approved by 
Headquarters Highways and Local Programs, is required.

A Blank Cell on a matrix line indicates that particular design element requires 
no evaluation or documentation. If the agency decides to improve or modify 
a blank cell design element, that element must meet Design Level A and the 
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agency must justify in their design document files why the decision to upgrade 
the design element was made. Per FHWA guidelines, if an improvement in a 
“Blank Cell” area is made, it must meet all requirements of design level A. 
Or if, in the opinion of the agency’s design Engineer, Design Level A cannot 
be achieved, a Design Exception may be considered.

AE in a matrix cell indicates that an agency needs to determine if the 
existing design element is less than Design Level A. If the existing design 
element meets or exceeds Design Level A the agency notes that in the design 
documents and no further action is required. If the existing design element 
is less than Design Level A, the agency shall determine the impacts and cost 
effectiveness of upgrading the design element to Design Level A. The decision 
whether or not to upgrade, and its analysis and justification shall be in the 
agency design documentation files. If the agency upgrades, Design Level A 
applies. Or if, in the opinion of the agency’s design Engineer, Design Level A 
cannot be achieved, a Design Exception may be utilized.

A Design Exception may be utilized if, in the opinion of the local agency’s 
design Engineer, the existing design element is being improved but Design 
Level D or A cannot be achieved. For example, design standard requires 
a 6 foot wide shoulder for a project, the existing condition is a two foot 
wide shoulder but the best that can be reasonably achieved is a 4 foot wide 
shoulder. This is a Design Exception, improvement is being made but not to 
Design Level A.

.033 Local Agency Design Matrices State Routes. Refer to the WSDOT 
Design Manual for matrix selection and documentation requirements on State 
Routes. Contact the Region Local Programs Engineer for guidance.

42.4 Local Agency Design Matrix Definitions
.41 Design Elements. Design elements are the principal elements of design 
that are common to projects. The following elements are shown on the 
Design Matrix.

• Horizontal Alignment is the horizontal attributes of the roadway 
including horizontal curvature, superelevation, and stopping sight 
distance; all based on design speed. 

• Vertical Alignment is the vertical attributes of the roadway including 
vertical curvature, profile grades, and stopping sight distance; all based 
on design speed. 

• Lane Width is the distance between lane lines.

• Shoulder Width is the distance between the outside or inside edge line 
and the edge of in-slope, or face of barrier.

• Lane and Shoulder Taper (pavement transitions) are the rate and length 
of transition of changes in width of roadway surface.
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• Pedestrian Facility is a facility designed to meet the needs of pedestrians 
in accordance with city, county, and ADA requirements concurrent with a 
local agency project

• Sidewalk Width is the width of a sidewalk from the face of curb to the 
back of sidewalk.

• Cross Slope, Lane is the rate of elevation change across a lane. This 
element includes the algebraic difference in cross slope between adjacent 
lanes.

• Cross Slope, Shoulder is the rate of elevation change across a shoulder. 

• Superelevation is the rotation of the roadway cross section in such a 
manner as to overcome part of the centrifugal force that acts on a vehicle 
traversing a curve.

• Fill/Ditch Fore Slope is downward slope from edge of shoulder to bottom 
of ditch or catch. 

• Clear Zone is the total roadside border area, starting at the edge of the 
traveled lane, available for use by errant vehicles. This area may consist 
of a shoulder, a recoverable slope, a nonrecoverable slope, and/or a clear 
run-out area. 

• Safety Improvements are the safety items listed under the “Safety 
Improvements” section of these standards.

• Shared Use Bicycle and Pedestrian Facilities are walkways, paths, or 
trails for use by bicyclist or shared use by both pedestrian and bicycle 
traffic. Refer to WSDOT Design Manual to locate design parameters for 
any facility allowing bicycle traffic.

• Turn Radii is the geometric design of the intersection to allow the 
design vehicle for each turning movement to complete the turn without 
encroachment.

• I/S (Intersection) Sight Distance is the distance that the driver of a 
vehicle on the crossroad can see along the through roadway, as compared 
to the distance required for safe operation.

• I/S Angle is the angle between any two intersecting legs at the point that 
the center lines intersect.

• Barriers Standard Run (Std Run) are guardrail and other barriers 
excluding terminals, transitions, attenuators, and bridge rails.

• Barriers Bridge Rail is barrier on a bridge excluding transitions.

• Bridge Vertical Clearance is the minimum height between the roadway 
including shoulder and an overhead obstruction. 

• Bridge Structural Capacity is the load bearing ability of a structure.
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• Terminals are crashworthy end treatment for longitudinal barriers that 
is designed to reduce the potential for spearing, vaulting, rolling, or 
excessive deceleration of impacting vehicles from either direction of 
travel. Impact attenuators are considered terminals and beam guardrail 
terminals include anchorage. 

• Transitions are sections of barriers used to produce a gradual stiffening 
of a flexible or semi-rigid barrier as it connects to a more rigid barrier or 
fixed objects.

.42 Project Type Definitions:

• New Construction involves the construction of a new roadway facility 
or structure where nothing of its type currently exists. 

• Reconstruction projects may add additional travel lanes to an existing 
roadway or bridge and if 50 percent or more of the project length involves 
vertical or horizontal alignment changes, the project will be considered 
reconstruction.

• 3R projects focus primarily on the preservation and extending of the 
service life of existing facilities and on safety enhancements. Work 
may include: resurfacing, pavement structural and joint repair, lane 
and shoulder widening, alterations to vertical grades and horizontal 
curves, bridge repair, removal or protection of roadside obstacles, and 
improving bridges to meet current standards for structural loading and 
to accommodate the approach roadway width. 

• 2R projects focus primarily on restoration of pavement structure, crown 
correction, ride quality basic safety, and spot safety. Widening shoulders 
for continuity with the existing roadway cross section is acceptable. 

• Railroad is a project to reduce the accident frequency and severity at 
grade crossings. Project elements may include, signals, bells, signage, 
pavement markings gates or surfacing at the crossing. Railroad-highway 
grade separation projects are also in this category. If the project includes 
other roadway work, use 3R matrix line.

• Bridge New/Replacement is a new bridge or a replacement of an 
existing bridge.

• Bridge Widening is the widening of existing bridges. 

• Bridge-Other are Project types that may include, scour mitigation, 
painting, seismic retrofit, deck repair, strengthening, rehabilitation, and 
electrical mechanical repairs.

• Paths and/or Trails is the construction of non-motorized facilities that 
are independent of a roadway alignment. 

• Pedestrian Facilities are projects with a main focus of providing 
pedestrian facilities for public use.
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• Other, Interpretive Centers, Etc. projects may include, bicycle facilities, 
structures, bus shelters, archeology and historic preservation, and 
buildings.

• Parking Facilities are projects that construct parking facilities. Project 
types may include Park and Ride facilities and on-street parking.

.43 Other Definitions:

• Average Daily Traffic (ADT). The general unit of measure for traffic 
defined as the total volume during a given time period (in whole days), 
greater than one day and less than one year, divided by the number of 
days in that time period.

• Design Hourly Volume (DHV). The DHV is generally the 30th highest 
hourly volume (30 DHV) of the future year chosen for design. On the 
average rural road or arterial, DHV is about 15 percent of ADT. For urban 
areas, DHV is usually between 8 to 12 percent of the ADT.

• Low Volume Roads and Streets. For this document, a collector or lower 
classified road or street with an ADT of less than 400. 

• Resurfacing. The addition of a layer or layers of paving material to 
provide additional structural integrity or improved serviceability and 
rideability.

• Restoration. Work performed on either pavement sections or bridge 
decks to render them suitable for an additional stage of construction. This 
may include supplementing the existing roadway by increasing surfacing 
and paving courses to provide structural capability and minor shoulder 
widening to provide roadway section continuity. Restoration will generally 
be performed within the existing right of way.

• Rehabilitation. Similar to “Restoration” except the work may include, 
but is not limited to, the following:

• Reworking, strengthening, or removing and replacing the base  
and/or subgrade.

• Recycling or reworking existing materials to improve their structural 
integrity.

• Adding underdrains.

• Replacing or restoring malfunctioning joints.

• Substantial pavement under-sealing when essential for stabilization.

• Pavement grinding to restore smoothness, providing adequate 
structural thickness remains.

• Removing and replacing deteriorated materials.
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• Crack and joint sealing but only when the required shape factor is 
established by routing or sawing.

• Improving or widening shoulders.

Rehabilitation may require acquisitions of additional right-of-way.

• Traveled Lane. The portion of the roadway intended for the movement of 
vehicles, exclusive of shoulders and lanes for parking, turning, and storage 
for turning.

.044 Safety Improvements. When using AASHTO guidance for clear zone 
determinations, the designer should take into account all AASHTO guidance 
(i.e. AASHTO Roadside Design Guide) relating to clear zone and project 
circumstances. See references section of this chapter.

Mandatory Upgrades

1. Update all delineation and signing in accordance with the current 
MUTCD. (This does not include replacement of sign bridges or cantilever 
supports.)

2. Modify substandard guardrail transitions and terminals to current 
standards.

Agency Evaluate Need

3. Adjust existing features that are affected by resurfacing, such as 
guardrails, monuments, catch basins, and access covers. Adjustment may 
include asphalt tapers as appropriate.

4. Modification of drainage structures, which present a hazard in the clear 
zone, e.g., beveled end sections/safety bars for both parallel and cross-
drains.

5. Remove, relocate, reduce severity of hazard by providing crashworthy 
features, protect, or delineate roadside obstacles inside the design 
clear zone.

6. Restore sight distance at public road intersections and the inside of 
curves through low cost measures if they are available such as removal or 
relocation of signs and other obstructions, and cutting of vegetative matter. 
The local agency Engineer will determine if the measures are low cost.
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 Project Type Cross Roads

  Design Elements  Horiz. 
Align

Vert. 
Align

Lane 
Width

Shldr 
Width

Fill/ Ditch 
Slopes 

Safety 
Improve-

ments

Shared  
Bike/Ped 
Facilities*

New Construction AE AE AE AE AE 4 3
Re-Construction AE AE AE AE AE 4 3
3R AE AE AE AE AE 4 3
2R       3
        
Railroad (If roadway work included use 3R line)        
Bridge Rehabilitation, Paint, Seismic, etc....        
Trails        
Pedestrian Facility Improvement Projects        
Other, Interpretive Centers, etc.…  2 2 2 2 2 2 2
Parking Facilities A A A A A 3 3

�  Blank Cell    (1)  When provided, must meet current standards

D  Design Level D   (2)  See LAG Manual Chapter 62 -- Appendix 62.70 

A  Design Level A    (3)  When provided must meet WSDOT Design Manual standards

AE  Agency Evaluate to Design Level A (4)  Refer to Safety Improvements on page 8. Mandatory Upgrade items 
1 and 2, all others are AE

     *     If Facility is not used for bikes, WSDOT standards do not apply 

See Using Matricies and Design Levels on Pages 3 and 4

Non-NHS Local Agency Design Matrix
Table 1.2

 Project Type  Bridges

  Design Elements  Lane Width Shldr Width Vertical Clear.
Structural  
Capacity

Bridge 
Rail

New Construction D D D D D
Re-Construction A A D D D
3R AE AE AE AE 1
2R AE AE 1

Railroad  (If roadway work included use 3R line) 1
Bridge Rehabilitation, Paint, Seismic, etc....
Trails 3 3 3 3 3
Pedestrian Facility Improvement Projects
Other, Interpretive Centers, etc.… 2 2 2 2 2
Parking Facilities A A AE AE 1

Non-NHS Local Agency Design Matrix
Table 1.3
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42.5 Design Level D Standards for Two Way Roads and Streets

Design Standards

Arterial Collector
Principal Minor

Curbed(4) Shouldered Curbed(4) Shouldered Curbed(4) Shouldered

DHV All
DHV 

Below 
200

DHV 
200 and 

Over
DHV All

DHV 
Below 
100

DHV 
100 to 
200

DHV 
201 and 

Over

DHV 400 
and Over

ADT 
400 to 
750

ADT 
751 
to 

1000

DHV 
100 to 
200

DHV 
201 
and 
Over

Right of Way Not less than required for all design elements.

Roadway Width(1)(2)
(7)(9)

24ft 36ft 40ft 24ft 32ft 36ft 40ft 24ft 26ft 28ft 34ft 40ft

Lane width:

(A)  Exterior(2)(7) 12ft 12ft 12ft 12ft 12ft 12ft 12ft 12ft 10ft 10ft 11ft 12ft

(B)  Interior Thru(2) 11ft 11ft 11ft 11ft 11ft 11ft 11ft 11ft 10ft 10ft 11ft 11ft

(C)  Two Way Left 
Turn(2)

11ft 11ft 11ft 11ft 11ft 11ft 11ft 11ft 10ft 10ft 11ft 11ft

(D)  Exclusive Turn(2) 11ft 11ft 11ft 11ft 11ft 11ft 11ft 11ft 10ft 10ft 11ft 11ft

(E)  Parking(2) 10ft(3)   10ft(3)     (5)    

Shoulder Width(6)(7)
(9)(2)

 6ft 8ft  4ft 6ft 8ft  3ft 4ft 6ft 8ft

Clear Zone/Side Slopes AASHTO(10)

Ditch Slope (in slope) Slopes steeper than 4:1 should only be used when achieving a 4:1 slope is impractical.

(1) For curbed, distance from face of curb to face of curb. For shouldered, distance from paved edge to paved edge of shoulder.
(2) May be reduced to minimum allowed by AASHTO.
(3)  8 feet may be acceptable when the lane is not likely to become a traffic lane in the foreseeable future.
(4) Curbed section is appropriate for urban setting.
(5) Industrial areas 8 feet to 10 feet. Residential areas 7 feet to 10 feet.
(6) When guardrail is necessary, provide 2 feet of widening or longer posts to ensure lateral support.
(7)  For roads with traffic volumes of less than 400 ADT, the low volume road and street standards may be used.
(8) Federal functional classification defined by WSDOT (Planning and Programming Service Center). 
(9) For guidance for one-way streets, see AASHTO, and the current uniform fire code.
(10) When using AASHTO guidance for clear zone determinations, the designer should take into account all AASHTO  materials 

relating to clear zone and project circumstances. See the reference section of this publication.
 Note: Design Hourly Volume (DHV). The DHV is generally the 30th highest hourly volume (30 DHV) of the future year 

chosen for design. On the average rural road or arterial, DHV is about 15 percent of ADT. For urban areas, DHV is usually 
between 8 to 12 percent of the ADT or AADT.

Detectable Warnings 
(Truncated Domes)

For dimensions, see WSDOT Standard Plans, F40 series. For material contrast 
 requirements, see proposed ADA guidance from the U.S. Access Board at  
http://www.access-board.gov/ada-aba.htm  
U.S Access Board at http://www.access-board.gov/prowac/draft.htm

New Sidewalks
(when provided)

•  Minimum Width — 60 inches continuous clear width or 36 inches clear width with 
   60 inch by 60 inch clear passing spaces at 200-foot minimum intervals.
•  Surface — Firm, stable, and slip resistant. 
•  Crosslopes — 1:50 (2%) maximum.
•  Running Slope — When adjacent to road, must be consistant with the slope estab- 
   lished by the roadway. If separate from the roadway must conform to ADA guidance. 
•  Buffer — Separation from vehicular ways by curbs or other barriers.
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42.6 Roadway Geometrics
The AASHTO publication, “A Policy on Geometric Design of Highways and 
Streets” (Green Book) is the design standard accepted by FHWA for project 
funding. The designer should read all text associated with the standards and 
should also consider related tables and text. Additionally, design references 
are provided in the References for New Construction and Reconstruction, 
3R, and 2R Standards and in tables 1.1, 1.2, and 1.3 of this chapter.

.61 Bridge Standards

Design Elements References
Bridge Width The minimum bridge width for two-way structures is the greater of: (1) the design 

roadway width, or (2) the existing roadway width.

Loading HS 25-44 (for federally funded projects), others may use HS 20-44.

Vehicular Railing AASHTO Crash Tested Rail, or Approved NCHRP 350 Crash Tested Rail.

Pedestrian Railing AASHTO, NCHRP 350.

Approach Railing AASHTO Crash Tested Rail, or Approved NCHRP 350 Crash Tested Rail.

Vertical Clearance 16.5 feet minimum.

.62 Other Standards

Design Elements References
Bicycle WSDOT Design Manual (RCW 35.75.060 and 36.82.145).

Signing MUTCD, as modified by the Washington State Transportation Commission per 
RCW 47.36.030.

Americans with Disabilities 
Act-1990 ADA

Code of Federal Regulations 28 CFR Part 36, Interim Final Rules U.S.  
Department of Justice. The Architectural and Transportation Barriers  
Compliance Board WSDOT/Standard Plan F-3 Current International Building 
Code, and Washington State Amendments.

Sidewalks AASHTO Guide for Planning, Design, and Operation of Pedestrian Facilities 

Low Volume Roads 2001 AASHTO Geometric Design of Very Low Volume Local Roads (ADT < 400)

42.7 3R Projects
.71 General Discussion. Funding restrictions and other considerations 
do not always allow improvement of all existing roads and streets to the 
standards desirable for new construction. Therefore, when pavement condition 
deteriorates to the level of minimal standards, a cost-effective pavement 
improvement is needed.

A project becomes 3R when the proposed improvement consists of 
resurfacing, restoration, or rehabilitation to preserve and extend the service 
life of the roadway, or enhances the safety of the traveling, bicycling, and/or 
walking public.
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3R projects primarily involve work on an existing roadway surface and/
or subsurface. Their purpose includes extending the service life, providing 
additional pavement strength, restoring or improving the original cross-
section, increasing skid resistance, decreasing noise, improving the ride 
of the roadway, and enhancing safety.

Many factors influence the scope of 3R projects, including:

• Roadside conditions.

• Funding constraints.

• Environmental concerns.

• Changing traffic and land use patterns.

• Deterioration rate of surfacing.

• Accidents or accident rates.

Normally, all 3R improvements are made within the existing right of way, 
although acquiring right of way and/or easements should be considered 
when and where practical.

Each 3R project should be considered in context with the entire route between 
logical termini and within the constraints imposed by limited funding and 
other considerations.

As a minimum, normally include the following for a 3R project:

• Guardrail end treatments upgraded to current standards.

• Appropriate transition and connection of approach rail to bridge rail.

• Beveled end sections for both parallel and cross-drain structures located 
in the clear zone.

• Relocating, protecting, or providing breakaway features for sign supports 
and luminaires.

• Protection for exposed bridge piers and all abutments.

• Modification of raised drop inlets that present a hazard in the clear zone.

It is desirable to provide a roadside clear of fixed objects and nontraversable 
obstacles. The priority for action relative to roadside obstacles is: (1) remove; 
(2) redesign; (3) relocate; (4) reduce severity by crashworthy features; 
(5) protect or (6) delineate.

On all projects, which include structures with deficient safety features, 
consideration must be given to correcting the deficient features. When 
complete upgrading is not practical, a partial or selective upgrading and/
or other improvements should be considered to mitigate the effects of the 
substandard elements.
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42.8 2R Projects
.81 General Discussion. Funding restrictions do not always allow 
improvement of existing roadways to the standards desired. Therefore, when 
pavement condition reaches a minimal condition, cost effective pavement 
improvements are needed.

Resurfacing and restoration (2R) projects involve work to restore the existing 
roadway surface and appurtenances for safe and efficient highway operation. 
This type of project provides for resurfacing of the existing roadway to 
provide structural adequacy, to restore the roadway surface condition, and to 
consider making minor safety improvements.

Resurfacing of the roadway will normally be to the existing width. This 
should consider paving of previously unpaved shoulders. If short lengths of 
narrower lanes or shoulders exist within the project limits, widening should 
be considered to provide roadway section continuity within the project limits.

42.9 References
The designer may use the standards and rationales incorporated into 
the following manuals (see the following page for addresses to acquire 
reference materials).

AASHTO

• A Policy on Geometric Design of Highways and Streets, 2004 Edition.

• Guide for Design of Pavement Structures

• Highway Drainage Guidelines

• Guide for Roadway Lighting

• Roadside Design Guide

• Geometric Design of Very Low Volume Local Roads (ADT<400)

Transportation Research Board (TRB)

• Highway Capacity Manual

Washington State Department of Transportation (WSDOT)

• Standard Specifications for Road, Bridge, and Municipal Construction

• Supplement to MUTCD (WAC 468-95)

• Bridge Design Manual

• Highway Hydraulics Manual

• Standard Plans for Road, Bridge, and Municipal Construction

• Design Manual (except for 2R/3R)
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• Pavement Design Manual

• A Guide for Local Agency Sidewalk Details, WSDOT Headquarters 
Highways and Local Programs, Washington State Technology 
Transfer Center

Institute of Transportation Engineers (ITE)

• Traffic Engineering Handbook

FHWA

• Manual of Uniform Traffic Control Devices (MUTCD)

• 49 CFR Part 27 and Designing Sidewalks & Trails for Access, Part II

ADA

• 28 CFR Part 35, 28 CFR Part 36, Appendix A, and the Access Board’s 
Proposed Public Right of Way Guidelines.

Roundabouts

• NCHRP Synthesis 264 — Modern Roundabout Practice in the United 
States, Transportation Research Board

• FHWA — Roundabouts, An Informational Guide

• WSDOT Design Manual

Traffic Calming

• A Guidebook for Residential Traffic Management, Final Report, 
December 1994, WSDOT Highways and Local Programs Service Center, 
Washington State Technology Transfer Center.

.91 Addresses to Acquire Reference Materials

AASHTO 
American Association of State Highways and Transportation Officials 
444 North Capitol Street NW, Suite 249 
Washington, DC 20001 
(202) 624-5800 
(202) 624-5806 (fax)

TRB 
Transportation Research Board National Research Council 
2101 Constitution Avenue NW 
Washington, DC 20418
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WSDOT 
Engineering Publications 
Department of Transportation 
PO Box 47304 
Olympia, WA 98504-7304 
(360) 705-7430 
(360) 705-6861 (fax)

ITE 
Institute of Transportation Engineers 
525 School Street SW, Suite 410 
Washington, DC 20024 
(202) 554-8050 
(202) 863-5486 (fax)

MUTCD 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20402

ADA 
Office of the General Counsel Architectural and Transportation Barriers 
Compliance Board 
1331 F Street NW, Suite 1000 
Washington, DC 20004-1111 
(202) 272-5434 (Voice) 
(202) 272-5449 (TDD) 
(202) 272-5447 (fax)

Public Rights-of-Way Access Advisory Committee (PROWAAC) 
http://ite.org/accessible/PROWAAC/PROWAAC/_SpecialReport.pdf

42.10 Appendices
42.101 Local Agency Non-NHS Design Matrix Checklists
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Chapter 44 Plans, Specifications, and Estimates

44.1 General Discussion
After a project’s location and design have been approved, work begins 
on the final version of the plans, specifications, and cost estimates (PS&E). 
These documents are used to award and administer a construction contract. 
The PS&E must be approved as defined in Chapter 13, Becoming Certified 
to Administer FHWA Projects, before the project can be advertised 
for construction.

PS&E approval is done by the local agency as identified in the Washington 
State Department of Transportation (WSDOT)/Local Agency Certification 
Acceptance (CA) Agreement. The approving authority identified on the CA 
Agreement must approve the plans and specifications, and a professional 
engineer licensed in the state of Washington must seal and date the plans 
and specifications.

The local agency should use the Project Development Checklist (Chapter 14, 
Developing Projects Using Local Agency Guidelines) to check for 
completeness of the contract plans prior to approving them.

The local agency should have a commitment file, when applicable, containing 
a summary of commitments made during project development. The file 
should be reviewed to ensure that the commitments are incorporated in the 
PS&E. These commitments typically involve right of way or environmental 
considerations (see Appendix 44.78 for list of possible required permits).

A copy of the bid documents shall be furnished to the Region Local Programs 
Engineer prior to advertisement.

Any local agency project with work on, over or below state routes requires 
design and traffic documentation approval and PS&E concurrence from 
WSDOT prior to advertisement.

On WSDOT ad-and-award projects, WSDOT will review and concur with the 
PS&E prior to printing contract plans and specifications. An estimate of the 
cost of this service can be obtained from the Region Local Programs Engineer. 
Refer to forms for a checklist.

44.2 PS&E Requirements
.21 Wage Rates. For information on state law requirements, contact 
the Municipal Research and Services Center for a listing of current laws. 
State and federal wage rates must be included for all Federal Highway 
Administration (FHWA) projects advertised by a local agency. The wage 
rates used will reflect the latest rates approved by the Washington State 
Department of Labor and Industries (L&I) and the U.S. Department of 
Labor. Refer to CFR 29 part 30 and RCW 39.12 and RCW 49.28.
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The Federal Davis-Bacon Act predetermined minimum wage must be paid to 
all covered workers on federal aid projects exceeding $2,000 that are located 
on a route which is classified as a federal aid highway (Principal Arterial, 
Minor Arterial or Collector). The Davis-Bacon requirements do not apply 
to force account work performed by agency forces.

The applicability of Davis-Bacon to an Enhancement, Scenic Byways, or 
Safe Routes to School project is dependent on the relationship or linkage of 
the project to a federal aid highway. If the project is “linked” to a federal aid 
highway based on proximity or impact (i.e., without the federal aid highway 
the project would not exist), then Davis-Bacon requirements apply. Examples 
of such projects include the removal of outdoor advertising, a wetland to filter 
highway drainage, etc. Please contact your Region Local Programs Engineer 
to determine if Davis Bacon prevailing wage rates apply.

If the project is on a route classified as a rural minor collector or local access 
then the Davis-Bacon requirements do not apply.

Another Davis-Bacon issue is the acceptability of using volunteer labor 
on transportation projects. The US Department of Labor states in its Field 
Operations Handbook (Section 15): “There are no exceptions to Davis-Bacon 
coverage for volunteer labor unless an exception is specifically provided for 
in the particular Davis-Bacon Related Act under which the project funds are 
derived.” The Davis-Bacon Related Act for the Federal Aid Highway Program 

(23 U.S.C. Section 113) is silent on this subject. Therefore, on projects subject 
to Davis-Bacon coverage, a contractor or subcontractor may not use volunteer 
labor. On the other hand, a state highway or local government agency may use 
volunteer labor under its direct control as a force account effort.

Local agencies may access the Wage Rate data file at http://www.wsdot.
wa.gov/EESC/Design/projectdev/AdReady/CombinedWage.htm. If a local 
agency is not “on line,” wage rates can be requested through the Region Local 
Programs Engineer.

The effective date for state and federal rates is determined as follows:

a.  State Wage Rates. L&I will use the date that bids are due as the effective 
date for determining prevailing wages provided that the contract is 
awarded within 60 days after bids are due (RCW 39.12). If the contract 
is not awarded within 60 days after bids are due, L&I will determine the 
prevailing wage on the date the contract is awarded.

b. Federal Wage Rates. This data is received from the USDOL in a document 
entitled “General Wage Determinations Issued Under the Davis-Bacon 
and Related Acts.” Modifications are issued weekly by the USDOL. The 
effective date for federal wage rates is the date of notice in the Federal 
Register or the date on which written notice is received by WSDOT, 
whichever occurs first. All modifications on projects to which the 
determination applies are effective if published before contract award. 
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The following are exceptions:

•  The effective date for determining state prevailing wage rates shall be the 
date of bid opening. For contracts awarded more than six months after the 
bid opening date, the effective date for determining the wage rates shall 
be the award date.

•  The effective date for determining federal prevailing wage rates shall 
be ten days prior to bid opening (or less if the engineer determines an 
addenda can be issued prior to bid opening). For contracts awarded more 
than 90 days after the bid opening date, the effective date for determining 
the wage rates shall be the award date.

Prior to bid opening, the local agency may contact the Support Systems 
Engineer in the Plans Branch of WSDOT at (360) 705 7455, to see if wage 
rates have changed or pending.

To minimize the possibility of out-of-date state and federal wage rates at 
the time of bid opening, the wage rates should be requested from the Region 
Local Programs Engineer seven days before the advertising date.

.22 Other Requirements.

a. Form FHWA-1273. Each set of contract documents shall include Form 
FHWA-1273, “Required Contract Provisions, FHWA Construction 
Contracts,” and such amendments that modify the FHWA-1273. Copies 
of the FHWA-1273 Form and amendments are available from the Region 
Local Programs Engineer.

b.	 Affirmative	Action. See Chapter 27, Equal Employment Opportunity 
and Training.

c.	 Disadvantaged	Business	Enterprises	(DBE). In accordance with FHWA 
and WSDOT efforts to increase DBE participation in FHWA projects, 
WSDOT has developed a management-by-objective goal-setting process 
for DBE participation. For additional information, see Chapter 26, 
Disadvantaged Business Enterprises.

d.	 “Buy-America”	Requirements. Steel and iron that is permanently 
incorporated into the project shall consist of American-made materials, 
as outlined in the required GSP.

The local agency must include a provision containing the “Buy-America” 
requirements in each contract. General Special Provisions similar to those 
now used by WSDOT can be used by the local agency. These general 
special provisions are included in the WSDOT Amendments and General 
Special Provisions publication.

Purchase of foreign steel and iron products by local agencies for 
installation on a federally funded project is not allowed except to the 
limit allowed by the “Buy America” General Special Provision.
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e.  Traffic	Control	Plans. Traffic Control Plans (TCP) must be included 
in the contract documents. TCPs shall be consistent with Part 6 of the 
MUTCD, low volume roads, Part 5 and WSDOT Standard Plans, Series K. 
The Series K WSDOT Standard Plans must be referenced in the contract 
specifications if they are utilized as the project TCPs. Detour Plans and 
agreements shall be included in the contract documents to demonstrate 
constructability. 

Construction projects that impact bicycle and/or pedestrian traffic must 
include accommodation for all impacted modes of travel in the contract 
Traffic Control Plans.

f.	 A	“tied	bid” is where a federal project and a non-federal project or two 
federal projects (otherwise separate contacts) are advertised and bid 
together as a single contract. In order to bid the projects under a single 
contract the agency must document that the tying of bids does not increase 
the cost of the federal aid highway project. 

g.	 Sole	Source	Justification. Justification for the use of agency-supplied 
materials must be documented by the local agency. The materials must 
have been produced by agency forces or acquired through competitive 
bidding. Material purchased from a sole source may be used only with 
justification by the Agency.

h.	 Warranty/Guarantee. No warranty requirement shall be approved which 
may place an undue obligation on the contractor for items or conditions 
over which the contractor has no control. Warranties/ guarantees shall not 
be included in federal aid projects or the bonds except as follows:

On NHS construction contracts a warranty can be included in the contract 
in accordance with the following: Warranty provisions shall be for a 
specific product or feature. Warranties for items of maintenance are not 
eligible for federal participation and will not be allowed. All warranty 
requirements and subsequent revisions shall be submitted to the WSDOT 
Region Local Programs Engineer and forwarded to Highways &Local 
Programs for advance approval.

On non-NHS construction contracts a warranty can be included in the 
contract in accordance with the following: Project warranty/maintenance 
provisions may be included in a project if a non-participating bid item 
and special provision is included in the contract. All other warranty 
requirements other than product or feature, and subsequent revisions, shall 
be submitted to Region Local Programs Engineer for advance approval.

.23 Local	Ad	and	Award	Projects. See Chapter 46.

.24 State	Ad	and	Award	Projects. See Chapter 45.
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44.3 Documents Requiring Professional Stamps
The following documents require a PE stamp upon completion. The 
Professional Engineer with responsible charge of the project will assure that 
appropriate engineering reports and documents are stamped in accordance 
with RCW 18.43.070. If a particular “Engineering Report or Document” 
is not listed, it is not necessarily exempt from the requirement.

The list includes:

•  Design Documents

•  Right-of-Way Plans

•  Type, Size, and Location Report

•  Plans, Specifications (with appropriate Division 1 approvals as outlined 
in Section 44.5), and Estimates, including all plan sheets.

•  Special Provisions

•  Temporary Erosion and Sediment Control Plan

•  Plans for Falsework and Forms, normally the contractor’s responsibility

•  Bridge Design Report

•  Bridge Load Ratings

•  As Built Plans

•  Technical Change Orders

•  Value Engineering Study Report

•  Standards Deviation Request

•  Emergency Contracts that contain the equivalent of PS&E documents

44.4 Contract Plans
For WSDOT ad-and-award projects, the plans should be prepared in 
accordance with the WSDOT Plans Preparation Manual (M 22-31). 
For local ad-and-award projects, there are no federal or state requirements 
for plan sheet size or guidelines for preparing contract plans.

44.5 Specifications
WSDOT publishes and distributes the Standard Specifications, and the 
Amendments and General Special Provisions. On federal aid projects, any 
revision to Division 1 of the Standard Specifications or approved Division 1 
revision (Amendment or WSDOT or APWA General Special Provision) 
requires prior approval from Highways and Local Programs. In all cases, 
naming conventions will clearly identify the origin, General Special Provision, 
APWA Special Provision, Agency Provision, or Project Provisions.
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.51 Standard	Specifications. All FHWA funded projects, including 
local agency force projects, will be constructed in conformance with 
the current WSDOT Standard Specifications for Road, Bridge, and 
Municipal Construction, and such approved amendments that modify 
these specifications. Refer to Chapter 62 for Enhancement, Scenic Byway 
or Safe Routes to School project requirements.

.52 Amendment	to	the	Standard	Specifications. These amendments are 
approved changes to the Standard Specifications.

.53 General	Special Provisions. These are specifications that describe 
special project features in common usage.

.54 APWA	General	Special	Provisions. These are specifications unique 
to local agency projects. See www.wsdot.gov/partners/apwa/.

.55 Special	Provisions. Since Special Provisions are specifications 
governing matters peculiar to an individual project, they are not covered 
in the Standard Specifications. Their use should be held to a minimum and 
applicable Standard Specifications should be used instead. Issues mandated 
in the state and federal laws shall not be changed.

Special Provisions are required:

a.  For the presentation of all features of a project not covered by the 
Standard Specifications and General Special Provisions.

b. Where the Standard Specifications are being amended.

c.  For any deviation from the Standard Specifications with regard to 
materials, construction details, measurement, and payment. 

d. When noted in the WSDOT Standard Item Table.

The following paragraphs discuss some pertinent aspects of special provisions.

•  All nonstandard pay items shall be covered in the Special Provisions.

•  The local agency is encouraged to include a value engineering incentive 
clause in their construction specifications encouraging the contractor 
to propose changes in contract requirements that will accomplish the 
project’s functional requirements at less cost on high cost and major 
projects. 

•  Traffic control must be in accordance with the MUTCD. A Special 
Provision shall be prepared outlining traffic control requirements and 
including any pay items. See Chapter 41.2.

•  Neatline measurement of quantities is allowed by special provision. This 
specification may allow payment of the neatline measurement from the 
lines and grades as shown on the plans or as directed by the Engineer’s 
stakes on the ground. This may apply to aggregates, base course, and 
surfacing. On asphalt quantities, the unit price could include the cost of 
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coring to verify density and depths. Culvert and pipeline installation may 
be paid by the lineal foot-in place with bedding, backfill, and compaction 
as incidental to the unit price. In these instances, an item should be added 
for extra excavation or backfill if the profile varies or is subject to change 
during the contract. Shoring must be paid as a separate bid item.

•  Direct reference to proprietary specifications of national, regional, or local 
trade associations should not be included in FHWA contract specifications; 
such proprietary specifications are subject to change without notice to, 
or acceptance by, the state or FHWA. If proprietary specifications must 
be used, the complete text, or such parts as are applicable, should be 
incorporated into special provisions for the project.

Proprietary Items – Sole Source

The use of trade names in specifications and on plans should be avoided. 
Instead, specifications should be formulated to assure full opportunity for 
competition among equivalent materials, equipment, and methods. Specifying 
patented or proprietary material, products or processes is allowed for federal-
aid projects only under one of the following conditions:

•  At least three names of acceptable materials or products, if available, are 
listed together with a list of the required features and specifications that 
will be considered equal to the listed items

•  The agency is requiring a specific material or product and a written Public 
Interest Finding (PIF) document has been prepared, or 

•  The material or product has been approved through FHWA as an 
experimental feature 

Public Interest Finding

An agency may require a specific material or product when there are other 
acceptable materials and products when such specific choice is approved 
as being in the public interest, such as traffic signal control equipment. 
The written (PIF) must:

Clearly show that the best interest of the public and the agency will be 
achieved. This is accomplished by describing any cost effectiveness and 
efficiency to be realized. A benefit cost analysis should be completed to 
support the PIF. The supporting documentation and the decision of the 
agency must be maintained in the project file. 

CA Agencies may approve proprietary items on non NHS routes, all other 
proprietary items must be approved by H&LP.

A PIF is not required when:

1. The funding source is from a municipality or other entity, and is not 
reimbursable with federal monies, including when the contract has 
tied bids, and the item is only part of the locally funded project.
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2. A utility agreement is being established and there are minor quantities of 
materials and supplies and proprietary products that are routinely used in 
a utility’s operation, which are essential for the maintenance of the system.

44.6 Estimates
The engineer’s estimate of a proposed project’s cost shall include the 
estimated quantity and estimated unit price for each proposed work item. 
Bridge items shall be segregated from roadway items. A tabulation for each 
bridge showing its applicable items shall be submitted.

If materials salvaged from the project are to be used for roadway purposes, 
the value of such materials should not be included in the project cost.

The estimate shall separately list the costs of nonparticipating items, local 
agency force work, and local agency furnished materials.

The separate cost groups shall be summarized and totaled on the first sheet 
of the estimate.

The Region Local Programs Engineer may be contacted for assistance in 
preparing the estimate. A sample estimate is shown in Appendix 44.76.

44.7 Appendices
44.72 Sample Proposal (Metric/English)

44.73 Bid Proposal Package

44.74 Sample City Letter of Financial Responsibility

44.75 Sample County Letter of Financial Responsibility

44.76 Sample Estimate and Grouping 

44.77 List of Permits

44.78 Local Agency Plans Preparation Checklist 

Forms
FHWA Form 1273  Required Contract Provisions, FHWA Construction Contracts

FHWA Form LLL  Disclosure of Lobbying Activities
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Agency: __________________________________ Date: __________________________________
Project Title: _________________________________________________________________________
Federal Aid Project No.: ______________________ Contract No.:____________________________
Reviewers: __________________________________________________________________________

LAG Ref. 
13 Table of Organization and CA Agreement Review:

Action Approving Authority
Design Approval __________________________________________
PS&E Approval __________________________________________
Contract Award __________________________________________
Contract Administration __________________________________________

Preliminary Engineering:
14.62 Project Development Checklist  Date:__/___/___
24 NEPA Approval   Date:__/___/___
43.1 Design Approved By: ________________________ Date:__/___/___
44.1 PS&E Approved By: ________________________ Date:__/___/___
44.22 Agency Supplied Materials Approved By:________________________________ 
44.22 Sole Source Items? Yes _____  No _____
21.1 Changes in Scope, Limits, Character, Cost? Yes _____  No _______
44.22 Tied Bids Approved By: ______________________  Date:_________

Advertising and Award:
46.21 FHWA Construction Authorization Date:_________________________________
46.24 Advertising Dates: ___________________________________________
46.24 Three Week Advertising Period? Yes _____  No _______
46.24	 Affidavits	of	Publication	in	File?	 Yes	_____		No	_______
46.25 Bid Opening Date: __________________________________________
46.27 Award Date: __________________________________________
46.26 Award to Lowest Bidder? Yes _____  No _____

If Not, Explain:_____________________________________________________
46.28 Contract Execution Date:_____________________________________________
46.28 Contract Award Amount:_____________________________________________
46.3 Award Information Transmitted to WSDOT? Yes _____  No _______
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52 First Working Day: _____ No. of Working Days: _____
No. of Working Days Complete:  ______________________________________

52.2 Preconstruction Conference Minutes Review:
Meeting held? Yes _____  No _____
Meeting documented? Yes _____  No _____

44.1 Commitment File:
24.94 Environmental and Permit Conditions Met Yes _____  No _______

LAG Ref.
25 Right-of-Way

Right-of-Way Acquired Yes _____  No ___________
Right-of-Way Acquisition Procedures Dated:  ________________

Listing of Right-of-Way Staff Current Yes _____  No _______
25.11	 Project	Right-of-Way	Certification	Dated:			 ____/______/______

52 Administrative Settlements
52.51	 Were	any	claims	settled	by	Administrative	Settlement?	 Yes	_____		No	_______
	 Were	claims	submitted	to	Local	Programs	Engineer?	 Yes	_____		No	_______

Comments:  _______________________________________________________
_________________________________________________________________ 
_________________________________________________________________
_________________________________________________________________

52.1 Project Diaries and Inspector’s Daily Reports signed and reviewed? 
 Yes _____  No _______

52.4 Payrolls:
Wage Rates Included in Contract? Yes _____  No _______

	 Certified	by	Contractor?	 	 Yes	_____		No	_______
	 Checked	and	Initialed	by	Agency?	 Yes	_____		No	_______

27 EEO Compliance:
27.32 PR-1391 on File and PR 1392 sent to Region Local Programs? Yes ___ No ___

Comments:  ____________________________________________________________ 
_________________________________________________________________
_________________________________________________________________

Training:
Training Goal Set? Yes _____  No ___________  Hours ____________

	 Training	Plan	Approved	by	Agency:	 Yes	_____		No	_______
Training Goal Met? Yes _____  No ___________  Hours ____________

Comments:  _______________________________________________________ 
_________________________________________________________________
_________________________________________________________________



WSDOT Local Agency Guidelines M 36-63.04 Page 53-9 
October 2008

Chapter 53 Project Closure
Appendix 53.51  Local Agency Project Management Review Checklist

26 DBE Compliance:
26.2 DBE Goal Set:  _______________________________%
26.2 DBE Condition of Award Amount:  $ _______________________________
26.2	 How	Was	DBE	Certification	Verified	Prior	to	Award?	 ___________________ 

_________________________________________________________________
52.5 Change Orders Affects on DBEs: Yes _____  No ______
52.5 Additional Work Provided to DBEs? Yes _____  No ______
52.5 Any Changes to DBE Goals? Yes _____  No ______
26.2	 DBE	goal	changes	approved	by	H&LP?	 Yes	_____		No	______
26.2 Quarterly Report of Amounts Credited as DBE Participation 

Sent to Region Local Programs Engineer? Yes _____  No ______
Contract Completion:
52.81 Completion Date:__________________________________________________
52.81 Completion Letter to Contractor transmitted to Local Programs:  Yes ___  No ___
52.83	 End	of	Project	Materials	Certification	From	Project	Engineer	to	 

Approving Authority Date:  ___________________________________________
44	 Traffic	Control

44.22e	 TCP	or	K	Plans	in	contract	accepted	by	Contractor?	 Yes	_____		No	______
44.22e Detour included in contract?  Yes _____  No ______
44.22e If yes, agreements included in contract? Yes _____  No ______  N/A

31 Consultant Agreements  Yes _____  No ______
Agreement renewed prior to expiration date? Yes _____  No ______
Fee Type?  _______________________________________________________

	 Advertisements	on	file?	 	 Yes	_____		No	______
	 Selection	Process	on	file?	 	 Yes	_____		No	______
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Materials Documentation Review – Aggregate Item

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Approved Source-Pit # ________
Preliminary Sample ________ Acceptance Test ________ Scale Certification ________
Scaleman’s Daily Report ________ Certified Ticket ________ Maximum Density Curve ________
Compaction Test ________ Small Quantity ________ Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Ticket Veritification: ________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Materials Documentation Review – Asphalt Item

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Approved Source-Pit #/AC ________
Qualified Products List ________ Prelim. Sample-Agg./AC ________ Acceptance Test-Agg. ________
Acceptance Test-AC ________ Approved Mix Design # ________ Bill of Lading-AC ________
Scale Certification ________ Scaleman’s Daily Report ________ Certified Ticket ________
Lane/Shoulder Breakout ________ Compaction Test ________ Small Quantity ________
Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Invoice Veritified: __________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Project Closure Chapter 53
Local Agency Project Management Review Checklist Appendix 53.51

Materials Documentation Review – Concrete Item

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Plant Certificate ________
Approved Source-Pit #/PC ________ Appr. Source-Mfg. Item ________ Qualified Products List ________
Prelim. Sample-Agg./PC ________ Acceptance Test-Agg. ________ Acceptance Test-Bag PC ________
Mill Test Report-Bulk PC ________ Approved Mix Design # ________ Cert. of Material Origin ________
Certified Ticket ________ Cylinder/Beam Breaks ________ Conc. Pipe Acc. Report ________
WSDOT Inspected ________ Small Quantity ________ Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Invoice Veritified: __________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Chapter 53 Project Closure
Appendix 53.51  Local Agency Project Management Review Checklist

Materials Documentation Review – Metal Item

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Approved Source ________
Qualified Products List ________ Mfg. Certificate ________ Cert. of Material Origin ________
Shop Drawing ________ Test Report ________ Fabrication Approved ________
Sign Acceptance Report ________ Bill of Lading ________ Approved for Shipment ________
Small Quantity ________ Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Ticket Veritification: ________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Project Closure Chapter 53
Local Agency Project Management Review Checklist Appendix 53.51

Materials Documentation Review – Wood Item

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Approved Source ________
Qualified Products List ________ Preliminary Sample ________ Lbr. Grading Cert. ________
Approved for Shipment ________ Small Quantity ________ Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Invoice Veritified: __________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Chapter 53 Project Closure
Appendix 53.51  Local Agency Project Management Review Checklist

Materials Documentation Review – Electrical Item

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Approved Source ________
Qualified Products List ________ Preliminary Sample ________ Acceptance Test ________
Mfg. Certificate ________ Cert. of Material Origin ________ Shop Drawing ________
Approved for Shipment ________ Mill Test Report ________ Catalog Cut ________
Small Quantity ________ Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Ticket Veritification: ________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Project Closure Chapter 53
Local Agency Project Management Review Checklist Appendix 53.51

Materials Documentation Review – All Items

Agency: ___________________________________  Project Title: ___________________________________
Federal Aid Number:  ________________________
Reviewed by:  ______________________________  Date:  _________________________________________

Bid Item: ______________________  Material: ___________________________________________________

Plan Quantity ________ Revised Quantity ________ Paid Quantity ________
Lag Exception Noted ________ Field Note Record _______________________________________
ROM Maintained ________ RAM # ________ Codes ________ Approved Source ________
Qualified Products List ________ Preliminary Sample ________ Acceptance Test ________
Approved Mix Design # ________ Bill of Lading ________ Scale Certification ________
Certified Ticket ________ Scaleman’s Daily Report ________ Mfg. Certificate ________
Catalog Cut ________ Shop Drawing ________ Mill Test Report ________
WSDOT Inspected ________ Maximum Density Curve ________ Compaction Test ________
Cylinder Breaks ________ Small Quantity ________ Visual Inspection ________

Invoice Date:     /   /    Quantity on Invoice: __________  Invoice Veritified: __________________________
Comments:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Acceptable: __________   Deficiency as Noted: _______________
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Chapter 53 Project Closure
Appendix 53.51  Local Agency Project Management Review Checklist

Mobilization Billing Review Information

Agency: ____________________________________________

F/A:  ________________________

TA: _________________________

Project Name: _______________________________________

Award Amount – $ 
Mobilization –    $                              
Difference              $

5% of Difference     $                                 Pay 50% Mob     $                             

10% of Difference   $                                 Pay 100% Mob   $                             

Total Mobilization  -  -  -  -  -  -  -  -       $                             

Progress Bill # ____ From ____________  =  $__________  Pay 50% Mob

Progress Bill # ____ From ____________  =  $__________  Pay 100% Mob

_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
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Appendix 53.52  Federal Inspection of Federal Aid Project

DOT Form 140-500 EF
Revised 5/05

Final Inspection of
Federal Aid Project

Project Title

Federal Aid Number Contract Number Agency

Date of Inspection Inspection Made By

Compliance
Marking and signing in conformance with MUTCD?
Clear Zone requirements met?

ADA requirements met?

Notable Items (i.e., labor disputes, changed conditions, environmental, shutdowns, etc.):

Yes No
Yes No

Yes No

This project has been completed in substantial conformance with the project prospectus and contract plans.
Signature of Local Programs Engineer Date

Constructed Under 23 U.S.C. 117

Comments:

NEPA requirements met? Yes No
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 Quarterly Report of Amounts  
Appendix 53.53 Credited as DBE Participation

Quarterly Report of Amounts
Credited as DBE Participation

DOT Form 422-102 EF
Revised 2/2006

This form is due on the 20th of the month following the end of the respective Quarter (January, April, July, October).

State Contract Number

Federal Employer I.D. Number

Contractor

DBE Participant
Name and Federal Employer I.D. Number

Contract
Type *Dollar Credit AmountDate of

Payment

Contract Type: S = Subcontractor
M = Manufacturer
J = Joint Venture

A = Agent
R = Regular Dealer
V = Service Provider

Signature Title

I, the undersigned, do hereby certify that in connection with all work on the project for which this statement is
submitted, each DBE participant contracted by me has been paid on the dates shown.  *Further, I certify that the
amounts shown under “Dollar Credit Amount” are in accordance with the “DBE Eligibility” portion of the DBE Special
Provision.

Reporting Year

1st Quarter - January (Oct. - Dec.)
2nd Quarter - April (Jan. - Mar.)
3rd Quarter - July (April - June)

4th Quarter - October (July - Sept.)
Final

Check appropriate reporting period and enter reporting year.
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Enhancement, Scenic Byways, 
Chapter 62 and Safe Routes to School

62.1 General Discussion
All public agencies are allowed to administer projects funded by 
Enhancement, Scenic Byways, and Safe Routes to School programs. Agencies 
must follow the guidelines established by this chapter of the LAG Manual. 
Electronic access to the entire LAG Manual can be found at: http://www.
wsdot.wa.gov/TA/Operations/LAG/LAGHP.htm 

Non-profit groups may administer projects that will not require design, the 
acquisition of property or construction (such as bicycle maps, educational 
or enforcement only projects, archaeological planning and research projects, 
or development of a corridor management plan for a scenic byway). At the 
completion of the project the non-profit group shall provide a Certification 
Statement that the work has been completed in accordance with the approved 
project prospectus.

Projects within the Interstate right of way shall be designed and constructed 
in accordance with the Washington State Department of Transportation 
(WSDOT) guidelines and standards. WSDOT or a CA agency with oversight 
by the WSDOT must administer the project. For additional information see 
Local Agency Guidelines (LAG) Section 14.4.

Only public agencies are allowed to administer projects that include 
design, acquisition of property, or construction. All non-profit groups must 
obtain a public agency sponsor for the project. The public agency sponsor 
will oversee the administration of the design, acquisition of property, and 
construction phases and provide the Certification Statement at the completion 
of the project.

62.2 Consultants
If the agency requires the consultant services of architects, landscape 
architects, land surveyors, or engineers then LAG Chapter 31 needs to be 
followed. (Public agencies shall follow the rules outlined in LAG Chapter 31). 
If there are any questions, contact your Region Local Programs Engineer for 
assistance.

62.3 Design Standards
The design standards for roadway and pedestrian projects shall be at a 
minimum the City and County Design Standards which can be found in 
LAG Chapter 42. The design standards for bicycle or shared use facilities 
shall be the WSDOT Design Manual. The design documents are to be signed 
and stamped by a Professional Engineer Licensed in the State of Washington. 
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Enhancement, Scenic Byways, and Safe Routes to School Chapter 62

All other projects shall be designed and approved in accordance with 
state law, and if applicable, in accordance with US Department of Interior 
Standards for Archeology and Historic Preservation, Volume 90 #140:44716.

.35 Design Documentation and Approval. For projects on the National 
Highway System (NHS), design documentation shall be in accordance with 
applicable sections of the WSDOT Design Manual. Please contact your Local 
Programs Engineer for guidance.

Local agency projects with work on, over, or below state highway routes may 
require design and traffic documentation approval from WSDOT as a separate 
step prior to completion of the Plans, Specifications and Estimate (PS&E) 
and Advertisement. Please contact your local Program Engineer to determine 
what design documentation is needed for your specific project, especially if 
working on intersections, between backs of curbs or within the paved roadway 
and shoulders.

62.4 Environmental
NEPA environmental documentation is required on all Right of Way and 
Construction projects. Upon request to the Region Local Programs Engineer, 
WSDOT’s Highways and Local Programs’ environmental staff will review 
your project and complete the Environmental Classification Summary 
(ECS). Most projects will typically fall under the categorical exclusion 
(CE) classification and the ECS alone may be sufficient for the NEPA 
documentation. However, if additional NEPA documentation is required 
to support the CE determination, such as a biological assessment; cultural 
resources survey; hazardous waste, air, noise, stormwater, or environmental 
justice discipline reports, it is the responsibility of the local agency to prepare 
that documentation. Any additional documentation shall be prepared and 
submitted in accordance with LAG Chapter 24. 

For those projects that require higher level NEPA documentation—
Environmental Impact Statement (EIS) or Environmental Assessment 
(EA)—it is the responsibility of the local agency to prepare the NEPA 
document. Development of the EIS or EA shall be in accordance with the 
process outlined in LAG Chapter 24.

The local agency is responsible for ensuring compliance with SEPA and 
obtaining all applicable local, state, and federal permits.

62.5 Acquisition of Property
If the project requires additional right of way (the acquisition of land, 
buildings, or easements), the provisions of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 apply. If your agency 
is not a Certified Acceptance (CA) agency with approved Acquisition 
Procedures, contact your Region Local Programs Engineer for consultation 
and assistance prior to beginning any right of way processes.
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Chapter 62 Enhancement, Scenic Byways, and Safe Routes to School

62.6 Construction/Contract Documents
There are two options for a public agency to use in the construction of a 
project. A public agency may advertise for bids or use in-house forces with an 
approved “Public Interest Findings” document.

The “Public Interest Findings” document shall contain justification that 
includes cost estimates that clearly shows that it is more cost effective to do 
the work by agency in-house forces versus competitive bidding. The public 
agency shall submit the “Public Interest Findings” with their agreement 
requesting construction funding to the Region Local Programs Engineer.

The contract documents for bids are required to incorporate federal 
requirements such as competitive bidding, DBE/EEO, and Buy America 
provisions, see 62.10 for the list of federal specifications. Projects within the 
highway, city street or county road right of way may require the inclusion 
of Davis Bacon prevailing wage rate. Please contact your Region Local 
Programs Engineer to determine if Davis Bacon prevailing wage rates apply. 
Contract documents shall be signed and stamped in accordance with state law. 

Sole sourcing or use of trade names in specifications and on plans are 
discouraged and if used, is subject to the approval of the Region Local 
Programs Engineer.

Prior to advertising for publishing, manufacturing, and/or construction of 
a work product or project a copy of the PS&E, Scenic Byway Corridor 
Management Plans, interpretive signage, literature, etc., shall be provided 
to the WSDOT Region Local Program Engineer for final review and 
concurrence.

62.7 Advertising, Award, and Execution 
The contract advertisement period is a minimum of two weeks. The agency 
will award and execute the contract to the lowest responsive bidder, unless 
the agency decides that all bids are to be rejected.

62.8 Certification Statement
After the completion of the contract and acceptance by the agency, a 
Certification Statement shall be provided to Region Local Programs Engineer. 
The Certification Statement must state that the work has been completed 
in accordance with the approved project prospectus and provide a Building 
Permit that has been signed off by the building inspector or must state that the 
work has been completed in accordance with the approved project prospectus, 
and applicable federal, state and local codes, public works contracting 
requirements and laws.

62.9 WSDOT’s Final Inspection
After the contract work is completed, the Region Local Programs Engineer 
will conduct a final inspection of the project.
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62.10 Federal Specifications
Washington State Department of Transportation’s Standard Specifications for 
Road, Bridge, and Municipal Construction

• 1-04.4 Changes

• 1-04.7 Differing Site Conditions (Changed Conditions)

• 1-07.11 Requirements for Nondiscrimination

• 1-08.1(1) Subcontractor Completion and Return of Retainage Withheld 

• 1-08.9 Liquidated Damages

Washington State Department of Transportation’s General Special Provisions

• GSP 0651.GR1 Buy America

• GSP 07112.GR1 EEO

• GSP 07112B.GR1 DBE Zero Goal (Race Neutral) or

• GSP 07112C.FR1 DBE Mandatory Goal (Condition of Award)

• GSP 0712.GR1 Federal Agency Inspection

• FHWA 1273  Federal Aid Contract Provisions

• Davis Bacon Federal Wage Rates, if applicable.

62.100 Appendices
62.101 Project Administration Review (PAR)

62.102    Project Standards 
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Appendix 62.101 Project Administration Review (PAR)

•	 Does	project	include	design,	acquisition	of	property	or	construction?	 Yes/No
•	 Were	Consultant	services	required?	 	 Yes/No

o	 If	Yes,	was	LAG	Chapter	31	followed	 Yes/No
•	 Design	Document	Dated		 	 ______
•	 NEPA	approved	 	 ______
•	 Property	Acquired	 	 Yes/No

o	 If	yes,	Right	of	Way	Certification	Dated	 ______
•	 Construction	with	in-house	forces	 	 Yes/No

o	 If	yes,	PIF	dated	 	 ______
•	 Advertisement	Period	 No.	of	Weeks		 ______
•	 Certification	Statement	dated	 	 ______
•	 Change	Orders
•	 Bill	review
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Appendix 62.102 Project Standards
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See LAG Manual Chapters 14, 21,  and 23

See LAG Manual Chapter 24

See LAG Manual Chapters 26, 27, and 28

See LAG Manual Chapter 25

See LAG Manual Chapter 44 or as approved by the Region Local Program Engineer

See LAG Manual Chapters 43 and 46 and RCW 39.04 Small Works Bidding
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