Chapter 28 Title VI Program

28.1 General Discussion

Local agencies, as recipients of Federal financial assistance, are required to comply
with various nondiscrimination laws and regulations, including Title VI of the Civil
Rights Act of 1964.

Title VI of the Civil Rights Act of 1964 prohibits discrimination based on race,
color, and national origin in the provision of benefits and services. Additional
nondiscrimination laws include the Federal-aid Highway Act of 1973, which added
sex (gender) as a protected class; and Section 504 of the Rehabilitation Act and

the Americans with Disabilities Act, which prohibits discrimination on the basis

of disability.

The Civil Rights Restoration Act of 1987 clarified the broad institution-wide
application of Title VI and other nondiscrimination statutes. The term “program or
activity” means all of the operations of Federal-aid recipients, subrecipients, and
contractors, whether such programs and activities are federally funded or not.

Similar to WSDOT, local agencies are expected to comply with the U.S. Department
of Transportation’s (USDOT) Title VI regulations contained in 49 CFR Part 21, and
the Federal Highway Administration’s (FHWA) regulations contained in 23 CFR

200. In addition, local agencies are expected to address Environmental Justice and
Limited English Proficiency consistent with the guidance provided by WSDOT. If
local agencies receive Federal Transit Administration (FTA) funds, they should refer to
FTA’s Title VI Circular C4202.1B.

These federal regulations require WSDOT to obtain assurances from their subrecipients
that they agree to maintain records and submit reports on its programs and activities;
that the subrecipient will comply with Title VI, and that the assurances provide a right
to enforcement. Each local agency that receives Federal funds through WSDOT is
required to establish a Title VI Program to ensure that the provision of benefits and
services, and transportation decision-making are conducted in a nondiscriminatory
manner. This Title VI Program includes a requirement for local agencies to submit a
plan specifying how it will implement their Title VI responsibilities.

Agencies serving a population of 100,000 or more are required to have a Title VI Plan.
Agencies serving a population less than 100,000 may use an abbreviated Title VI Plan,
a Nondiscrimination Agreement.

28.2 Title VI Plan Development

A Title VI Plan is a legal document that imposes individual legal liabilities to the
signatory agency that are not transferable. Each local agency must develop a Title
VI compliance document that reflects its individual transportation program structure.
WSDOT will provide each local agency the technical support it needs to develop

a Title VI Plan, or a Title VI Nondiscrimination Agreement, for agencies with
populations of less than 100,000.
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1. Plan Scope — The Title VI Plan describes how recipients of federal financial
assistance will develop and implement their Title VI Program.

2. Plan Format — A specific format is not prescribed. Sample formats are contained
in Appendix 28.71 and 28.72.

Appendix 28.71 has an example Title VI Plan for large agencies serving a
population of 100,000 or more. Large local agencies should use this example
to prepare their plan that is to contain the categories listed in item C below
(Key Points to Consider in Developing Plan).

Appendix 28.72 has a boilerplate for small agencies serving a population
of less than 100,000 to use in developing their Abbreviated Title VI Plan/
Nondiscrimination Agreement.

If there are questions on these examples, please contact your Region Local
Programs Engineer.

Larger agencies (populations greater than 100,000) having a Title VI Plan already
approved for a different federally funded program, have the option to submit the
existing Title VI Plan for approval or create a new one. Agencies can submit their
plans through the Region Local Program Engineer for review by WSDOT’s OEO.
The WSDOT OEO will review the plan in accordance with Federal requirements.
If necessary, supplemental information will be requested prior to approval.

3. Key Points to Consider In Developing a Plan — These points are incorporated
in the Nondiscrimination Agreement shown in Appendix 28.72 for cities under
100,000 population.

a. Policy Statement — The policy statement reflects the agency’s commitment to
Title VI compliance, including all related Federal laws and regulations, and is
signed by the agency’s Chief Executive Officer (CEO).

b. Authorities — This section cites all relevant Federal statutes, regulations,
executive orders and other legislation.

c. Organization and Staffing — This section identifies the Title VI Coordinator
and program area Title VI Specialists within the organization directly
responsible for the management and administration of the Title VI Program.
The Plan is to include an organization chart that describes the reporting
relationship between the designated Title VI Specialists within each program
emphasis area and the designated agency Title VI Coordinator.

d. Program Emphasis Areas — This section describes the federal aid
transportation program areas (i.e., Planning, Research, Design, Education
and Training, Right of Way, Construction, Maintenance), the areas’ legal/
operational authorities, and assigns Title VI compliance monitoring
responsibilities to each area.
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e. Title VI Standard Assurances and Its Appendices (DOT 1050.2A) —
The USDOT 1050.2A Standard Title VI Assurances (Appendix 28.77) must
be completed and signed by the agency’s Chief Executive Officer (CEO),
and made a part of the agency’s Title VI Program Plan/Nondiscrimination
Agreement. The Appendices associated with the USDOT Assurances must
be inserted into every contract/agreement (regardless of funding source) as
described in the Assurances document. For consultant contracts, see Exhibit F
of Appendix 31.79. The agency’s CEO signs these assurances.

f. Complaint Procedures — This section outlines the process for filing
complaints and the investigative process. It also identifies the agency staff
positions responsible for this process, and the time limits for the submission of
complaints and completion of investigations (60 days per 23 CFR 200.9(b)(3)).

g. Table of Contents — This section enables the reader to quickly locate particular
sections of the Plan.

28.3 Reporting Requirements

Local agencies are to provide the following reports and/or data to WSDOT related to
their transportation program:

Annual Title VI Update and Accomplishment Report

All agencies with approved Title VI Plans or Nondiscrimination Agreements are

to annually prepare a report of their Title VI Program implementation compliance
activities. This report is due one year from the date of approval of the Title VI plan and
then annually on that same date. This is to describe the transportation activities and any
changes that occurred during the year, as well as planned efforts (goals) for the coming
year. This Annual Title VI Update and Accomplishment Report is to be completed by
each agency and forwarded to the Region Local Programs Engineer, who will forward
it to Local Programs for transmittal to WSDOT’s OEO for review and approval.

If there has been a change in the agency’s CEQ, an updated Assurances document
is required to be submitted with the Update report.

Examples of Annual Reports are outlined in Appendix 28.73 for agencies over 100,000
population and Appendix 28.74 for agencies with population under 100,000.

Revisions to the Local Agency’s Title VI Plan or Nondiscrimination Agreement

The Plan is to contain current information on names of staff and any other needed
revisions. Agencies must submit substantial revisions to their Title VI Plan or
Nondiscrimination Agreement to the Region Local Programs Engineer for transmittal
to Local Programs for submittal to WSDOT’s OEO as soon as they occur for review
and approval. Substantial revisions may be the filing of the agency’s new CEO
signature, administrative changes in the agency’s Title VI Program administrative
structure and staffing, or changes to the plan’s complaint procedures, etc.

Local agencies only need to submit a revised Title VI document when program
changes such as the ones described above take place.
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28.4 Title VI Complaint Investigations

The local agency is responsible for investigating all Title VI discrimination complaints
occurring within the federal aid transportation program or its activities, unless the
complaint filed is against the local agency. Complaints naming a local agency as a
respondent shall be forwarded to the Region Local Programs Engineer, who will in
turn forward it to Local Programs. WSDOT’s OEO will investigate these complaints.
Each local agency’s Title VI Plan will have External Complaint Procedures to assist
them in conducting a timely, fair and impartial investigation.

All Title VI investigations are to be completed within 60 days of acceptance of
a complaint.

A Log of Complaints must be maintained by each agency, and submitted annually as
part of the agency’s Title VI Annual Update. The Log of Complaints must contain the
following information for each complaint filed:

* The name and address of the person filing the complaint.
* The date of the complaint.

* The basis of the complaint.

* The disposition of the complaint.

* The status of the complaint.

A Log of Complaints is shown in Appendix 28.75.

Only qualified, well-trained investigators should conduct these investigations.
No agency is allowed to investigate a complaint against itself.

All findings from state or local investigations are preliminary and subject to the
concurrence of FHWA Headquarters Civil Rights (HCR). FHWA HRC will render
final decisions in all cases including those investigated by WSDOT. There are no
administrative appeal forums in Title VI complaints. Once FHWA HCR issues its final
agency decision (FAD), a complainant in disagreement with such determination may
file an appeal with the appropriate US District Court.

28.5 Title VI Compliance Reviews

WSDOT/FHWA will conduct periodic reviews of compliance with Federal Title VI
regulations as follows:

1. Compliance Review — The WSDOT Title VI Coordinator will notify Local
Programs and work through the Region Local Programs Engineers to make
arrangements to conduct periodic compliance reviews of local agencies having
approved Title VI Plans/Nondiscrimination Agreements. The compliance
review will focus on how effectively the local agency has implemented Title VI.
Documentation is gathered and individuals with Title VI responsibilities are
interviewed as part of the review process. The local agency will be notified
in writing of the scheduled date and the documents that will be required for the on-
site review.
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2. Local Agency Found in Compliance — If no deficiencies are found during the
on-site review, the local agency will be informed at the conclusion of the review,
followed by a written notice of compliance.

3. Local Agency Found in Noncompliance — If deficiencies are identified during the
review, the local agency will be apprised of them at the conclusion of the review,
followed by written notice, and given 90 days to correct them. After an agency
corrects deficiencies, it will be notified in writing that it is in compliance.

If a local agency does not correct Title VI Program deficiencies identified by
WSDOT or FHWA, it may be subject to sanctions including the suspension of
FHWA funding.

4. Local Agency Responsibilities — Local agencies administering federal aid
contracts are required to conduct on-site compliance reviews of prime contractors
and subcontractors. Agencies needing assistance in conducting on-site reviews
should contact their Region Local Programs Engineer.

28.6 Other Nondiscrimination Statutes Related to Title VI

Limited English Proficiency — LEP (Executive Order 13166) — As noted above,
one of the bases covered under Title VI is national origin. One type of national

origin discrimination is discrimination based on a person’s inability to speak, read,
write, or understand English. The federal government and those receiving federal
financial assistance (recipients, subrecipients, contractors) must take reasonable

steps to ensure that LEP persons have meaningful access to the programs, services,
and information those entities provide. This may require providing written and/or
oral communications in a language other than English. More information regarding
LEP responsibilities can be found at www.lep.gov/recipbroch.html and at www.usdoj.
gov/crt/cor/lep/dotlep.htm.

Environmental Justice (Executive Order 12898) — Procedures for addressing
environmental justice may be found in Chapter 24 of this manual, as well as
Chapter 458 of the Environmental Procedures Manual M 31-11.

28.7 Appendices

28.71 Title VI Plan for Agencies Over 100,000 Population
28.72 Nondiscrimination Agreement Population Under 100,000
28.73 Annual Report for Agency With Population Over 100,000 — Example
28.74 NDA Annual Report Population Under 100,000 — Example
28.75 Title VI Complaint Log
28.76 Title VI Compliance Review Questionnaire for Local Agencies
28.77 USDOT Standard Title VI Assurances
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Trtle VI Plan for Agencies Over 100,000 Population

Federally Funded Tmmiportation Propram
TITLE VIFLAN
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Appendix 28.71

L Policy Statement, Authomtes, and Citations

A Policy of Neadiscrimination —

or dex 2¢ provided by Tifle VI of the: Civil Righiz Act of 1964, and the: Crvil Rghiz
Resinmation Act of 1987 (F1. 100 27%) be exclnded from participation m, be demned
the benefit: of, or be otherwee snhyected o deynmemion 1nder any Apeocy
sponzored program or activiby: i _
Apency furthes atres every effort will be made to entwe non-ditcrmmation
m all of 13 proprams and activities, whether thote program: and activities are
federally fonded or oot

In the evend Apency distriuates
federal aid frmus o snother entity,
Apency will mchede Title VI lnpoage in all wiitten apreement:t anl will mumitor
for compliance.

Tille VI complamce # a condiion of recespt for fedeval foml: Assorance of

compliance, thevefonre, fll: under the proper nuthority of the Boand of Apency
Conmmetioneyy portoant o its bndpetary authority and responsibality. TIEAM
Admimistratny and Tifle VI Coondinator ane athmized to extnre
pwmufﬂnlpulqandwﬂhﬂrhw,mduimgﬂmmqmmmﬂnfﬂﬂnde
of Fedegal Regmlation (CFR) 200 and 4% CFR 21.

Amency Admeniatrator Dair

Awtheritiex — Title VI of the 1964 Creil Riphis Act provides. that nn perton in the
United Statrs shall on the pramds of race, color, national oripm, o tex be exclnded
fiom particspation m, be demied the benefit of, or be otherwize mnecied o
digcrimumation undey sy progyam or activity recaving federal financial atudbmes

The Civil Rishiz Restnvation Art of 1987 broadened the teope of Title VI coverape
by expanding the defmition of terms: “programs or activities™ to mchade all
Program: or activities of federal ol recipients, sobwecpients, and contraches,
whether such programs and activiied are fedesally asadted or not {Poblic Law 100
159 [8_537] March X1, 198%).

Addfitional Citatiens — Title VI of the Ciwil Bights Act of 1964; 42 1TSC 20004 10
2000d-4; 42 USC 4601 to 4553 23 TJSC 109¢h); 13 USC 324; DOT Ceder 1050,
EO 17250 EC 12898; 28 CFR. 503
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AL Crganization, Staffing, and Structure

A Orpanizstional Chart — Reporting Relationships

Board of County CommiSsoners
Approves and Adopts Policy

County Adminisiraion
Ensures Compliance With Policy

Direcior, 085

Direclor, General Services

Grants and Compiiance Manager
{Titie V| Cooedinator)

Purchasing Manager, Purchasing Division
[Tie W1 Specialisty

Dreciorn, Human Resunces

Direcior, Community Development

Semor Human Resources HZE'FI'EEEHEIjI.E

[Tide W1 Speciaisty

Long Range Plarning Manager
[Tide W1 Specialisty

Direcior, Publc Works

Environmensal Services Division
Environmental Senices Manager

[Tife VI Specialist)

Operations Divisian
Deputy Direchor Public Works
[Tide W1 Specialsty

Diesign and Enginesring Divisian
Capilal Improvement Program Manager
[Tide W1 Specialisty

Admirisiradve Division
Assistant o the Pulbiic Works Direcior
[Tide W1 Specialisty

B Siafing and Sirectwre

Apency Admimisirater — The Agency Admamdrator 13 anthoreoed to entae
complianre with provesom of the Agency’s policy of nondrtermonation aml

with the lawr, inchuling the reqnirement: of 23 CFR Part 200 and 49 CFR

Pat 2] The Agency™s prants fisnction aml Titke VI coordination

shall be pesfommed wndes the suthority of the Agency Admam shrateor

Tatle VI Coverdimatasr — Agency
hast creatred 3 position of Crants and Complomes: Mamager to perfornm the duties of
the Title VI Coordinator {Cocrdmator) amnd ensore: smplesnentation of the Agency’™t
Tille VI Fedevally Finded Traportation Program . The: Granis and Complance
Mamper ha pther dubies and redponainbibes m addstion to Tille VI Althoush the
Gramts and Complismee Manager report: in the Director of the Office. of Budget
#n indirect reportimy relationihnp aod access to the Apeocy Admmstrator.
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Appendix 28.71

Tee V1 Specialistx — Addibonally, the Arency ha deuimmated Title VI Specialiat:
(Speciahtis) in depayimental specil emphatiz propem areas The Specialitis,
desipmated helow, thall work in coneest with the Tifle VT Coondinator These key
Prosam: or departhment areas ave solpect to recerving federal astistanee toough
grantx or other types of trasportahion relaird fonding, or are responzible for
mnplameniing Azency directives and policie to enawe avil nighbs: compliance:
and exmal opporionity. The Speciatists will work with the Coordmaior to entwe

and atthwsmces meet the ohyectives of the: Tithe VI Flan, meet federal and
siute reporime requiremenis, and provide adequate taming opporhonities for
applicable ataff

Tifle VI Speciahbats will wronk wath the Coondinator o scertan Tile VI
mwmmm s-upphannﬂuﬂnr

apreements to pume contractort and subrecament: Speciahit: wall vk with
dicalnbity, ape and tex of parficipants i, and heneficiarie: of federally fimded
Earh of the Speciabists will naintam data relative to thesr respective special
emphas propram aves, designated below. The Commhoabs shall nee the data o
Public Works Dexipn and Enpineering — Captal Inprovement Propem Manapes
Eavirsamewial Services Environmental Services Mamper
Operatisns — Deputy Director Poblic Winks
Adwiwiciralion — Assiciant in the Pobhe Wirlks Divechs

Community Develepment — Loog Ranpe Flamny Manager

Humas Resomrres — Senior Homan Reimacet Representatioes

Geaeral Services Parchadwe — Porchasmp Manager

H. Trde V1 Plan Implementation and Program Administration

Tatle ¥I Cordimatir™s Respomsibilities and Fropram Adwiniciration — As

anthorezed by the Apenry Admnesivater, the: Title VI Coondimator iz respongible for

itiating, mondoring, and criaing__

Apency™t comphiance with Tille VI requnrement s a3 follown::

A rﬂlgl'lll.ﬂﬂ-lm Admmﬂu'ﬂl:'l‘ith\i’[pmgxmnﬂmmhmt

mmmwmmmmmm

pmedmﬂ.,!tlﬁng,-ﬂm Prvide reconmnnendations, a8 requuved to the
Agency Admenstrator and Darector of OBIS.

B Complaiwix — Renew writien Title VI complami that may be recemsed by

Agency followmp the adopted

procedural poidelmes (tee Sechion V¥ — Complaint Procedures). Ensuve every effont

1 made io retolve complants mformally at the local or regional level

Fage 4

Apei 214
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¢ Daia Collection — Review the statetical data pathering process pesfonmed bry

Tifle VI Speciakiat: periodically to exsinre snfficiency of data for mesting the
requiresnents, of Title VI progyam admimestration (See Sectizn VIT - Special
Empharar Progmm Areat.)

D) Eavirsamemial Inparct Statesnewis — Enstore that svailable cento: dats ave

mchuded at a part of all Enveoomental Ipract StatesmentafA saassmeis
(EIS/EIA) coudncted by Poblic Wisk: (FW) for projects receiving Federal
Higinway Admmesivation or other fedeml amniance

E Tramimpg Fregrams — Conduct o facilitate: traiming programs: on Tiile VI

appopnate ttaff, contractes and adwecpeenis A soemary of tanme conducted
will be reported m the ammal vpdate

E Tade VI Flam Update — Beview and opdate the

Agency Transporiation
Program, Title VI Flan 2% needed or required. Present updated plan o the Agency
Advumtirator for approval; sulont amended Plan 0 WSDOT.

G. Ammmal Accomplisrst Erpart — Prepare an anmnal report of Tide VI

tmnql]ﬂhnmﬂmddﬂ@thih&pnyﬂmmﬂ:npﬂmdmgﬁ&nlﬁlﬂl]rmr

H FPueblic Dizsemination — Wik with Agency staff to develop and distemnaie

Tifle VI program miommation o
consuttanbt, and sadbconsaittants and beneficianes, 22 well = the penesal poblic
Poblic desterwimation may mchde postings: of official satements. mchrion

of Title VI laymzmpr: m coniractt @ whey apreesmenis webgie pratimgs, and

ammal pubhication of the Agency™: Title V1 Policy Statement n newspapes(s)
ancruncenenty, or notices, e posted of proposed prgects, hearing:, meeling &
formation of public adveory boands, m newspapen: or other media reaching the
affected comwmmity. Fntome the foll ubilrzatiom of 2vailable mmwity pubhcations or
meidi; and, where approprste. provide written & wesbal information m langpnapes
other than Fnglich

Elimimziien of Dizcrimination — Wink with the Poblic Works Depayiment
Humman Resomees, and othey Agency offices o establish proceduores for promptly
resolving deficenriet at needed Recommend procedures to dentify anl ehmanate:
digcrimumation that may be discovered i sny Apency processies

. Maimtzin Lepilative and Frocedural Infiemnatisn — Fedeval

Agency Title VI Plan, Annmal
mnpleneniation and adoinetvaton of the Apeacy™s Tile V1 program will be
mamizmed and npdatrd by the Coordmainr Infirmation will be made available
io other Apency depanimentt or the pubhic a2 requesied or required.
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. NH Education and Tile V1 Training

In kecpag with adopted i i Apency
pohicy of nondicrimmunation, departmental procedures will be sttablished or follawed
for Pobli Wirks enmployess to have equl aco=it to apphicable educational and tramms
opporiumiaes. Public Works thaffwill mambam propram admamstaton doosmentation
and data necessary for preparabion of aomml Title VI reportt, and will routenely sapply
the necessary data to the Title VI Coordeaior

A Nabiemal Hiphway Institwte {NHI) Educalisn — The Coordinator will be notified

‘When tramny for the National Hiphway Inttihnte corses @ worksthops become
available to Agency Pubhic Wodks employee:. The Divechs of the Department of
Pobhie Wikt will establizh policy for the tedectium of parizapantt intenested m
takmy part m the Mational Hislreray Instinte: Tramme workethops o ensure that no
one it denied participation or snbected to dernmestion on the bas of race, color,
matiomal oriFin or sex A report will be completed and frwaniled o the: Coordinator
upon completion of each educational semar or course throushout the: conme of
Totle ¥1 Traiwing — The Comhirater 13 espentible for overall Title VT related
employees. The Coordemator willl mpamze o condnrt 2 momimmmn of oo orernal
pwmnnfﬁﬂeﬂlhxmngmhmm,mﬂlm-ﬂ
snbconimarion: periodically WSDOT 2 Office of Equal Opporhonity Enteanal and
Extexmal Civil Righix Branch and the: Contract Complamce Office may be asked
to prervide applicable trammg

Selection of Invirectors — The Coordemaivr will collaborate: with the Apency ™t
Porchasmy Dirvition to enaare Apency pobcy i followed m the telection of
metroctors for Apency Public
Works tmsnny courtes’ arnkasbops, and entawe eqnal opportmity m the telechon
process for all immmg contracts. Per adopted policy, the Apency will provide
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V. Complaint Procedures — Allegations of Discimination in Federally-
Ascsisted Programs or Activilies

A Owerview — Theae procedunes cover all complainis filed uoder Title VI of

the Crvil Rimhiz Act of 1964 2 amended, Section 304 of the Rebabibitation
Acrt of 1973, Ciwil Rights Resttoration Act of 1927, and the Americams with
Desbilities At of 1990, relatmy in any program or activity adeamistered
Apency a2 wedl 22 i
snbrecipsenty, contubtants, and coptracor: Intomdation or retalahon of any knd i3
prohibited by law:

with other staie or federal apencies @ to seek provate comrie] for coemplainks
allepmy demamemtion. Every effort will be made v esolve complami:
miormally at the Agency and snbrecipient level The opbion of mftnnal mediation
meeting(t) between the affected partaes and a desipnated medstor may be uhbzed
for resohution

Frocedures

1. Any mdividual, proup of mdnviaduals, or entity that belseves they bave been
snbgected io deirmmemtion prohibated by nonditcremimation requurenmentt mary
file a writtrn complait with
Apency Hhamen Besomrres, Poblic Works & Board of Ageocy Commmissioners:
A formal complaint mmat be filed withm 120 mlendar days of the alleged
cccurrence. The Arency will mit officxally act or respond - complammt
made vesbally

1  1Jpon recerving the written complaint,

will determme itd
Jurisdiction acceptability, need for additiomal imformation, and the mvestipative
mexit of the complaimt In some tiinations, the Agency may request the
State Department of Tensportation (WEDOT) Office of Equal
Opporhmty conduct the mvestipation  In the event WSDOT handles the

mrvestiration, they wll follow thesr adopted procedures for mvesbpatmy
digcrimmmation complamis, per therr coment State Tile VI Plan.

3. Ifthe commplaint & apaintt a snbrecipient, comtniant, or comtrachs, ndes
contract with the Agency the apmoprnate diviseon anl'or apency shall be
notified of the complamt, withn 15 calendar days.

4_ Onre the Arency decides it conrse of actiom | the: complaimant and the
respondet will be ntified m withmg of snch defesmmination within five calendar
dlﬁ.lb&mh.tﬂﬂlh&lngﬂdmhth&mﬁ.nfﬁ&ﬁﬂ&ﬂﬂnﬂdm
handicap/desbility. age, or 2ex

5 Inmlﬂwl:an Amency
with the opportumity o retpond o the: allegations m wntmg. The respondent
‘will have tem calendsar days npon recept, to fimsh the Apency with is/hes
resporse i the allepations

WSDOT Local Agency Guidelines M 36-63.29

October 2015

Page 28-13


http://www.wsdot.wa.gov/publications/manuals/fulltext/M36-63/word/appendix28.71.pdf

Title VI Program

Title VI Plan for Agencies Over 100,000 Population

Chapter 28

Appendix 28.71

_ A copy of the complaimt snd

Within 60 days of recespt of the complamt, the Coordimator or WSDOT
mrvestimator will prepare a wnitten evestigative report fm the Apency

Enpmees and Apemcy Admmiatrator. The report thall mchade 3 navative
deseriptiom of the incident, identification of pentors! mtrrviewed, findimpe:

Coordimator and other appopnate departmental staff The report wall be
modified 2 needed and made final for s relesde o the parties

earh party within 15 dayt. Both the complaszmt and the retpondent shall
recerve a copy of the mvestizative repmt donmy the brisfings and will be
notified of their reipective appeal rights:

Agenry’s Investipative report will be itqe o WSDOT s Extenml Crvil Raghis
recexpt of the complamt

10. If the complainant or respondent ot satitfied with the resmlts of the

mrvesteratson of the alleped ditcreminatory pactice(s) be or she dhall be
advised of ther righis in appesl the agency™s decxtaon o WSDOT, 115

of Trantportation or U5, Depariment of Jottice. The complamant
ha: 120 calendar days after the apprgmaie apency’s final redolubon
appeal o ISDOT. Unlets newr fcts oot prewsously considered come e lishi
recontidevation of the fimal defexnmnation by the mvesbpating: agency will ool

be available.
11. An szl Log of Complamtt mmtt be mamiamed by each agency. The Log

= The name and address of the peram filme the commlamt
The dair of the complamt
The bazs of the complamt
= The depotitom of the complamt
= The status of the conmlamt

No agency B allowed to mveshipsie 2 complamt agamst el
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V1. Subrecipient Review and Remedial Action Procedures

A Tete VI Beview of Sabrecipicstx of Federal Aid Higloway Funds — Fubhic

Waorks Specialistt and the Coondmator wall asaet WSDOT to penodically conduct
review telect recipients of fedeml aul higtway or othey fedesn] fimdd to enuwe
adherence to Title VI requaremments: (e Section VII) The Coordinator and
provaded to comsuliants:, contractors, and sulwecqnents, mehsdmy Tifle VI bngoage,
provations, and redated requirements, = spplicable

Foxt Cramt Reviews — The Coordemior will collaborate with Specialitts and
Poblic Wik :kaff to conduct perivlic post rant reviews of 2elect recipents

of federal ighaay fimdt or other federa] funds for oads, udewalks:, trdlpes,
mmmicipal congtruction, et to eenre adherence to Tite VI reqnirements
mudelimes provided o contobtants, conractons and snbrecipients mchade
Rerwedial Action — When imepularities pecnr in the: adnwmitiration

of federal aid hiptray programs at sther the Apeney or sobwecipient

lewelt, comective actiom will be talren o resndve identified Tite VT dnem

Agency will tesk the coopexation
of the comnlznt, contrachr or pthes subweapient m cEvecting deficrncied froml
i ki - A

complianre by the snbrecipeent When contucting Title VI complaance reviewt, the
Apency will reduce o writing aoy recommended remvedial actiom agyeed upm by
the Agency and tubrecipient, and provide a copy of the letter within a period not in
exceed 4% days.
Sobwecipeentt placed m a deficsency stain: will be grven 2 reazonable
tme, not to exceed 90 dayt after receipt of the deficeney lelter,

comect deficiencies When a aubwecipient fnk or refises to
Arency will adbmt o WSDOT
and FHWA comet of the caze file and a recommendation that the sobwecipiest he:
found m noncompliance.
A followr up review will be conducted withn 180 days of the il reviewr o
m corvectng deficimneied previonaly identified  TF the snbrecipient refites o
comply, Apency and WEDOT
may, with FHWA s concoence, mutiade tanchions per 49 CFR 21.
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VL Titde V1 implementaton Actliviies in Special Emphasis Program Areas
A Fawninr amd Localien Activities
1. Flasming Process — The Asency Ensineer has respontibility for

providing boog-range plamnng (heoush 2 2evice apreement with
Commmmity Development), progyam development, and capital
Prosanmuny neceslary o povide efficient trampeiation services to
Apency s trx-year plan for

of the navent planmmg deection for trampatation needs. Projects: mehaded
m the update are the result of evahzmtion and pymitization of needs m vanoos
adopied Conqnehersive Pl approved under the State™s Growth Manapement
Art

Awtharities — Agency Code;
13 CFR 430, RCW 35 77, RCW 36; RCW 47.05; RCW 47 20

. Fuhlic Tavelvemewi i Plansinp Activities and Title V1

. Ienviie participation of 3 cross tection of the: popolace: firen socal,
economic, and ethmic proups in the plannne process by disseminating
writhem progyan mformation to minonty media and ethme crpaazations,
‘when formng ciiczen advisory commmitees o plamnmy board, and
requettne nrvolvement

b Poblic Wirks staff will obiain demomraphic shatishes at applicable
plannmy se=tions. Data will be gatheved throngh nte of 2 volhmiary self
of the commleted frwrned will be prowided to Title VI Coordinator after
earh mesting
m a variety of community buuldingt thronghont the Amency, mchubing
those alons bentit routet, enture trantlston services ave avalable it
anticipaird | and enawe jublic meelms ae held m predomunantly moonty

comnmanties when ransportation progects will specifically ampact
those commmmities.
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B. Comzalami Comiraciz Aciivities

1.

Consubami Contrachs Adminiciration — The DEE Dyvitim it respumsiide
for reconsmendmny consultant firms: to the Agency Engmees for final sclection,
Awtherilies — Apency
Ordemmee 90-£1; WSDOT Local Agency Guidsiies, 48 CFF.31; 23 CFR 172
Consaltami Selection Precess — Poblic Wosks staff will requestt qpolifications
fiom contuliing engmeermye firnm tpecaalme m vanos spectt of avil
engmeenng winch may relate to poblic: aroks projects: and the devel opament of
conatruction placs and special provitions. for moads and bridees, desipm wodk
atpciated with tirmctures, performing envaoomental $indies or prepariog
MEPA m SEFA document: fon pubhic work: prsjects.

Divigiem adheves o Wathmgton State repulations {RCWs) and & comtent
with Apency vendor policies
Tetle ¥T Assmramces and Provigons

2 Ioclnde applicable Disadvantaped Bntnes Enterprise (DEE) poaks in
desipnated projects, and tedk o proactively achore the pnali{s).

b. Inchnde Tile V1 atawance sl prarvition Enpoage m all fedeally fmded
consutant contracts. Persodically review docoments and langoape: o ensure
complianre with osvent biws and regulatum:. Provide 3 copy of the: form
of the cooiract to the Coondinator, and any ameniments or updates that ooy
occur over Lme:

c. A Pobbc Wirks Specialiat will mantam npdaied demnpraphic data on the
utibzation of women-and mnonty-oened comnling firms. A2 they oceor,
a copy of the award letter will be provided o the Coordmator foriese m

1

The Poblic Wik Desipn and Enmineering Divizim it resprnable for the
mwmmmmmﬁm
i aztess varkm: envinemmenta] facior a2 they relate
tnﬂmnnplunuiatnnufﬂmﬂgaqf’lﬁm:lﬂmﬂ?mgmm,nﬂﬂmg
evahmime denoaraphic data
Awthorilies — Apency
Ordwmmer; WEIDNOT Local Agracy Guidalimes, Strmdard Plans WSDOTY
APFWA - M 21-01; Title 23, USC 1090}, 14(x), 217, 315 amd 402(=), 23 CFR
1204 4; 3 CFR 771; EC 1 2R9R; 4% CFR. 1 AR)(33) and 1 42(c)) Nateomal
Emnmnmhll’u]]qrﬂ:tnfl?ﬁﬂ A2 1JSC 432]1; 40 CFE. Pat 1500; 49 CFR
Pat 622, Favirwmantal Procedurses Mowsol M 31-11; EO 17288
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3. Desirn/Exvirsamewial Review Precess aml Title VI

i Dependimy on the scope, commplexity, and mmpacts of 2 progect, a Natwomnal
Exvironmental Policy Act (NEPA), NEPA Catepmical Exclntion, NEPA
Earvironmental Assetment, State Envacomental Policy Act (SEPA)
checklist, SEPA Dedesmmnatiom of Non Sipmficance, m NEPA anlfor
SEPA Eoviromnental Impact Staternent will be completed

b, Momiior comphance with Title V1 reqmrement:: m all aspect: of
conducting Ervaoomental Tpact Statements or Assesiment:. Provide
a compeehensive of the demopvaphic and envircomental data
elements to be contideved by the EISVETA process to the Comnliato,
mcinding updated awmnary hiths at applicable Incorporate mio the review
process, adequate.

c. Thne forthe Comlinatmr to revies and comment as apphicable. on the daft
EIS/EIA to enawe theye are no violations of the Federal Chil Raghit Act,
&% amended, at a resnkk of the apency’s federal aid baphoeay activites

d Inonder to exenre dissemimation of mfommation and foster participation
i apphcable generml and mmonty mediar select acceszible lncations
and temes for yublic hearmps or meetingt, and avanpe fw amslaton
senvices m needed: particulardy m pragect inmpacting predonmmantty
mnority commmmities. FEnsore the yoblic hat mfrnmbon pertanmg
i thew nights to call or wiile the depariment to viewr plard and digoms
aviromental problems

e. Poblhe Wirks staff will obtain demomyaphic data st conmmumity meehine
be pathered thooush e of 3 volontary sipn-up foom which mehades race,
gender, anl natirnal onpin. Copeed of the volumtary self repeting forms
will be provided to the Coordator after each meeting.

£ Pobbc Works staff shall provide a copy of the Ammal Comsinaction Report
io the Title VI Comslimatys in or sround Apwal of exch year The Coondmator
shall work with the Azency GIS Department o peneraie 2 map of the
federally fnnded tantportation progects to mchade: demopyaphic data of the
neighborhoodt aflectrd by the prsects.

D. Rigli of Way Activilies
1. Real Property Services — The Beal Extaie Services Office manapes and

coordinairs the apprasal and scqusiton of real property and redocation

atusiance seyvices fir poblic works projects The nght of way acqmeution

process entailt appratal of propesty, nepotistiom of terms and conditions

for acqmislition and atuetanee in the relocation of displaced mubivaduala,

The Rexal Fatate Senvices Office & bocated m the Devel opment Divigaon

2 Awtherities — Rigiet of Way Mamed M 2601, 33 CFR 134, 49 CFR 24,
RCW 47, WAC 458100

Page 12
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3 Risli of Way Activities and Title VI

i

Entawe eqmal opporimmity in all spects of procorme real estate service
procurement policie: i the acqninition of contmcied services

Ualize oavent OMWEE dwectones identi fymye fee appraiser srpanczatons
and the Waslonpion Staie Department of Transpostatim’™s 1et of certified
fee sppraizert when seekio sesvices Maolain data on awards o minosty
and fervale apprasers, and provade daia to the Title V1 Coondinator on a
quartexly hasis.

Follow the pnidelines in the Righet of Fay Mamaad M 2601 &8 property
mnﬂuwmdm mchding Title VI

Adheye o deparimental policy of apprisne affected property owners,
tenants, snd others evolved m npht of way scquitition of their rights aod
Assatzmre liberature prodnced Ty WSIDKT and a copry of the

Apency Title VI
Conmiancs roche 1o a1l affedel Tt
Incorporate Tithe VI Enpuage sl atasance statements o all sorveys of
propexty oanert and tenants after the cmcletion of all mamness Coondimate
the prepamation of deeds, penmits and leases to ente the ichetion of the
apprasal and negobiation operation: retnlt in equrtable treatment
Entawe comparable replacesment dwellings are available and
asusiznee it #rven o all displared persons and entities by the propesty
all relocatees affected try frdemally fimded projects, and prowide detailed
demnppraphic data quarterly o the Title VI Comndimatae

E. Comstruction and Maintenasce Activities
1. Comstraction Manspesmewi Section — This sechion 13 hkated m the Detizn
ind Engmeerme Divicion, and & respontible for admomitiration of all new
condtruction contracti and intpecting bridpes. The IMEE Divition & respontible
a2 upt forth by polbicy decitions and syperveuion of the Aprocy Fnpineer
1 Awtherilies — Crmstruction Mol M 41-01; Meimisnomces Moma! M 51-01;

Lorol Apancy Chadelinas M 35-563; Stomdord Spasifications fir Rood, Brides,
ol Mveiripol Comsirectiom M 41-10.
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3. Maimtemamee — The Opevation Division it resporsible for the efficient
program for nintainine Azency mads, Iridges, and park </gremds by

utilizing the retouces of contmctom, equipment, and matexials
4. Awtherilies — Moinimnonce Mol M 31-01;, Conséruction Moma! M 41-01;
Stondard Specifications for Rocd, Bridgw ond Mumicipol Constrection M 41-10;

Clark Apency Road Standarda
5 Comstrection asd Maistenance Activities amd Taile V1

i

Review all fedemally fimded progects fim apphcation of DEE goals.

At spproprite, melade DRE provitions: i thode projects with desipnated
godlt. Inchade Title VT Empuage in id ssaouncemnentt and apphi
condtruction documents, as stipnkted m the Agency™s Title VI Policy
Statesnent {p_ }) and Assnrances: {Addendum 2. p. 14-13) hesein

Awianil comsinaction contracts on the: basie of lowest responsive Indder,
a2 well = meeting DBE reqnivements  Tocinde Title VI laomzmpr: o prime
contract awand lettrry to eocourape ubilzzatum +f DBEE subooriract

and vendors.

wixk to qualified IFEEs which pedfiom commecially nieful fimctiom
Moniton all mamiesanee and contimotion opevatios: to et
nonditcrnmination thronghont all operations

Coondinate the satheymg of mamtesance and conshoctim ioformaton

to the Coondinatos.
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Exhibit 1 - Agency Title V1 Notice to

the Public

Apency heveby grves pubhc
polire that it 2 the Apeney™t policy o zture foll cenplisnce with Tide VI of the
Civil Righit Act of 1964, the Cival Rizhiz Restoration Act of 1987, and relaied
staintes and remistions m all progyams and activities Title VI pequires that oo
pexzon shall, on the proumds of race, color, 2rx, or mehiona] ongin be exclnded

fiom the participation m, be densed the benefitt of, or be stherwge aibjected to
digcrmunation undey mry Federal Axd Hiphoay propam or other achivity fm winch
Agency recemves fedeval fimmoial

aURtaCE

mmmmmm-n@mﬁh:mm@mm
be m wotimg and filed with the

Apency Title VI Coordector within e hondred, esghty (150) days followmg the date
of the allemed ditscremmatory ocosrence. Tite VI Datenmmation Complamt Fomme
may be chiamed from the Haman Rewonrees office at no cost o the complamnt by
calling xxx xxx xxx%
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Exhibit 2 — Agency Title V1
Assurances

The Agency of inﬂ:eState
of Washimpton, (herenather refemed to ad the “Recpent™), HERERY AGREES
THﬁTnlnnlﬂmunmmmgHﬂnlﬁnmﬂdmﬁmﬂmUS

of Trnstportation will comply with Title VI of the: Civil Righi= Act of
1954, 78 Stat 25243 1ISC 000447 TISC 200044 (hereimafier refenred to as
the Art), and all recqpovernents imposed by or porsnant io Title 4%, Code of Fedem]
Regulations, of Traxtportation, Snbtitle A, Office of the Secyetary
Pat 21, Nonditcrmmmation mn Fedevally-Asatted Propmmm of the Department of
Tramspostation —Fffectuation of Title V1 of the Creil Righits Act of 1964 (hereinafter
referred o as the Repnlations), and other pertinent directives, o the end that m
m the Uniied States shall, on the groomdt of mee, color, tex, @ natymal onpm be
exchaded fiom paticmpation m, be demied the: benefits of, or be otherwise solyected o
ditcrmination under mry progyam or activity for which the Fecipient recaives federal
Tmamcial assistance throngh the Wathington State Department of Transpetation,
mehsdimy the 15 Departrent of Trasiportation and Federal Hiphoray Admimatration,
and HEREEY GIVES ASSURANCE THAT it will premptly take any meatumes
necesary to effechmte tit agreement Thit Assnrance 12 requuned by Subsectum
21 7z)(1) of the Regulations.
Muore specifically and withont bmiting the above seneral axawance, the Recipent
bereby gives the Inllowing specific axnrances to i Fedessl Aixd Hipheay Program-

1. That the Recipient amvecs that each “propram™ and each “facility™ a3 defined
m Subeechions 11 13(e) and 21 274h) of the Repnlations, will be (with regamd
o a “progyam”) comducted, or wall be (wath repand 1o 2 “fality™) operaied m

1  That the Recipient thall miert the followimy notification m all ohreitations for
buds for work or matenal snbject in the Repulabiont made m commection with
the Federal Asd Higbrwary Program, and m adapted foon 1o all proposals for
neppimied apresments

Agency m accomdance with Title
VI of the Ciwil Rights Art of 1964 and 72 Stat 252, 42 UUSC 2000d—4 and Title
49, Code of Federal Regniations, Depatment of Trantportabion, Subtitle A Office
of the Secetary, Fart 21, Nondisommimatum m Fedemlbye Atsidied Fropams of
the Depaiment of Trantpostation ited purtimmt to snch Act, heveby notifies 21l
budders that it will affirnetively exore that any contract entered mio purinant o
thiz advestitement, deadvaniared Imamess entevprzes a2 defined at 49 CFR Part
25 wnll be afforded full oppostonity tar astemt bal: m respomse o thes mvitaton and
arx in contidevation for an awanl

3. That the Recipeent thall meert the clamses of Appentix 1 of Hos Asumance in
every comract aubnect to the Act and the Regulatien:.
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That the Recipeent thall intert the clantes of Appentix F of thiz Asurance. 23

2 covexmnt mnnme with the land | m any deed from the United Statrs effecting 2
temafer of real propesty, stmctores, or Improvements theveon, or orerest therem
That wheye the Recipent receqves federal financial astislanes tn conghoet a facility,
or part of a facility, the Azsurmere shall extend to the: entire faclity anl Bcilitie
opeaated in comection thevewith

That wheye the Recspent recenves federal financial astslanee m the form, o for
the scquitition of real property, or an intevest i real propety, the Asasance shall
extend rights to space on, over or mder snch property.

That the Recipient thall mchde the appropriate clazees set foeth in Appendix 3

of it Assurance, = 2 covenant runming with the kand, in sy fidure deadz. leages,
parhies: (&) for the adapquent tamafer of real property acquined or improved onder
the Federal Asd Higlrwary Program; and (b)) for the comsiniction or e of or access
to space on, oves or undey Teal propesty acopumed. o improved tder the Federal
Tinancial axtrtznre 1t extended to the program, or it m the form of, perssnal
Propety, o real propexty o et theveim or ghocinres or omprreements thereon,
m whach e the Astusnre obligaies the Recient or any transfemee for the
lompger of the followme perinds: (a) the peviod durmg which the praspesty 15 nged
for & purpose for which the fedesal financial asustance 1 exiended, of for anstber
pupose anvolvng the proveuon of sembar fervices or benefitt; or (B) the period
chwing which the Recarient netaims ownenthop or posiesision of the propety.

The Recipeent thall provide for snch methods of admmetaion for the propgram as
are fonnd by the Secretary of Temsportation, & the official i whom whe delemaies
specific ashonty o give reasonable guaraniee that if, sther recyneniz, subgranires,
coniracion:, subconirachor:, irmeiferess, sixcorstons n imberest and other
parbicipants of federal fimmes] wtistance undes snch propyam will cemply with all
requiresnenty, mnposed or ponasmt to the Act, the Regnlatim::, and thiz Adiommee.

10_ The Recipient aprect that the United States hat a right to seek judicial endomtement

‘with read o any mmatter v under the Act, the Repulatioos, and this
Astwamee

THIS ASSURANCE 1t pivem in contidevation of sand for the purpose of oblamuny
amy and all federal pramit, Iome, contmct:, property, discoumnts or other fedesal
Tinancial astistanre extended after the date heneof tn the Recpaent by the 115
Depariment of Trantportation nnder the Federal Aid Higtrexy Propram and is
binding on i, other recipienis, subpanteet. contractor suhomiracton, tamsferees
behalf of the Recipeent
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Exhibit 24 — ’
Agency Administrator Date
T— Thle V1 Assiurances FFor Consultams, Conraciors, Suboontraciors, Supplers,

and MaruiaciiNers
Agzncy will inssrt or odd the
following clowsas o every comtract swigect iv ihe Aot omd Raguloiions ascociaind
wilh ks receipt of faderal financial assistanca:

Durmg the pevformanre of the contmct, the contrachs, for itedf i atspnees and
snccestors m irevest (hevema fer refered o 23 the “contmcton™) agees as followrs:

L

Compliosce With Repalutions — The coniracior thall comply with the
Regulation: Relative io Nonditcremmation m Fedeally Astitied Programs: of
the Depaiment of Trantportation (heremafter OT), Title 49, Code of Federal
Repulations, Part 11, = they may be amended from bhme: to time, (beraoafies
refiared io az the Repulations), which are henein mecrporaied by refevence and
made a part of this contract

NomExcrimination — The contractor, with reganl to the work perfamed durmp the
contract, thall not delrimemate oo the: proundt of ace, color, sex. @ natimal oripn
i the delection and reteation of subconiractons, mchndios procurermsent of maiesials
and lezses of equipment The comirachor thall mi paticipate either dectly or
mdivectly im the diterimmmatiom prohibited by Section 21.5 of the Regnlations,
mcinding employment practices: when the contract oo 2 progyam et fosth m
Appexvlix B of the Reguolations.

Solicitations for Subcomiracts, including: Procerosest of Materials and
Eq.ipl.t—[naﬂmhmmmeﬂnhymehddngum
made by the contracior for wodk o he pesfonmed onder a dbconiract, inchuting
procurement of mateviald or leases of equipment, esch potential soheonimacior or
snppher thall be nohified by the contrachor of the contractor™s oblization mder
thot contract and the Regulations redative to nondeirrmeiton oo the: pround of
rme,mlu;m,urmhumll:nyn.

and reports requured by the Resmbationd or derectives istned poshmmt

theyetn and thall peyonit access to i books, reconds, accounis, other

sources of mibnnation, and it ficlabies = oay be deteymoned by
Aprency or the Wathington
State Depaniment of TmEntportation to be pertinent io atcestain compliance

with such Regmiatiom, orders and imatroctions. Wikeae: sy mnfimmation

required of a comtractor i im the exchmive posseatiom f another whe fmls

or refies in finmith this mformation, the contractor thall 2o certify i

Agzency, or the Wathmstom State
Depariment of Tomaportaiion = spproprnate, and thall set fath what =fforts it bas
made i obiam the miormation.
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5 Samctieas for Neacempliznce — In the event of the comtractor ™

Apency and the Wathimstin

State Depariment of Tentportation thall impose snch contract tanctionst as it, or

the Federal Hhgharay Adoomittration nmay determme o be appropmate, inchaling,

but not bmited to:

a Withholding of payment: # the contractor nnder the: contract ontil the

coniracior complies, amd/or;

b. Cancellation tenmiation, or snipention of the contract, n whole or o part
of Prowixions — The contactor shall meinde the prowisions

of paragrapha (1) theoush (6) n every sobcontract, mcluding priasenent of

matexial: and leases of equipment, nnles exempt by the Repulatont, or directioes

rned porsnant thevetn. The contractor thall take sach action with respect to amy

snbronitarior or pocirement 2t

Apency o the 1.5 Department of Tramiportahion, Fedem] Tty

Advumtiration, nay direct 22 3 mear of enforcmp such poreisiom inchuling

sanciions for noncomplomee

Prowaded, however, that in the evwent a condmctor hecomest

nnolved i, or 1t fhreatened with, btsation with a subcontractor

or snppher = 2 result of tuch dwechon, the contracks may request

to pootect the mieretts of the Agency and, m additun the contractor may request

the Uhnted Siates io enter mio snch hizpation to protect the: mbrretts of the

Unsied Stairs.
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Exhibit 2B — Granting and Habendum Clauses

When Aparcy ix ten recipiont of
raal peoparty, strichires or mprovemsads tharnon, or interest therain from tes Ureitad
Stains, tha following clauses skall ba seciudad in cuy ond ofl desds offecting or
racording tes tronsfar of property:

GRANTING CLAUSE

NOW. THEREFORE, Apency 21
amthorized by b, will accept fifle o the Lmdt and maintam the prgect conshmcted
thereon, m arcordanre with Title 13, Tinited States Code, the Resmlations for

and, akn m accondance with and m compliance with a1l requrrements Tmposed by

or puminant to Title 42, Code of Federal Regnlations, Department of Trasportatson,
Sobttle A Office of the Secretary, Fart 21, Non Disaimmmatum mn Fedemlhy-

Assactrdd Propone, of the Department of Trasiportation (beresmfier refred o a3

the Remulations) pertaming to and effeciuating the provisiems of Title VI of the Civil
Riphtz Act of 1964 (78 Stat 252-42 USC 2000d o 20004 1) does hevelny renmste,
relemse, quitclaim, and convey mmio
Apency all the right, tithe, and mterest of the Depatment of Transportatiom in and o
axd land deseribed im Exhibit A attached bereto and made a past thereaf”
HABENDUM CLAUSE

TO HAVE AND TO HOLDY tasd lands and mberesis theresn uoin

Apency, and 11 tuceestms forever,
contained = follows, which will remam in effect &5 the period doring which the real
propexty o stmetures are 1sed for 2 puxpose for which the federal finanesial aatslamee
12 extended or for another porpose mvolving the provicion of aomilar tervices or
benefits and thall be binding on
Apency it% sncresdrws, and attigns.

Apency, m contideration of the
comveyance of tasd landt and mirvestts in ladt, does heneby covenant and agvee 28
a covexmnt ronnung with the land for el £, o snecetsors and sctism that (1) no
perzon shall on the prounds of race, color, e, or mibomal orgm be excnded from
parbcipation m, be denied the benefilt of, or be: piberwige adbjected to ditcnmonation
‘with regad o any facility bocated wholly or mpart on, over, o under toch bz
bexeby comveyed () (and)1 (Z) that
Apency, thall vae the: s and mibenests in bl 2o
with all requireanent: mnpoted by or portuant o Title 49, Cu:hanedunl
Repulations, of Traxtportation, Snbtitle A, Office of the Secretary,
Pat 21, Noo Deurrimemtion of Fedemlhy Ausitted Programs of the Tlepastment of

i Effectuation of Title VT of the Creil Bights Act of 1964, and =1 taid
Repplation: may be amended () and (3) that im the event of breach of any of the: abowve
mentioned nondernmesation conditions, the Agency dhall have 3 npht to reenter
sad landh and facititves on sand bmd, and the above described land and fambibies shall
thereon revest o and vesit m and become: the: absshatr praspesty of the Diepantment of
Tramspostation anl 16t adiee 24 soch intrvest exizied pror e this matmchon

1 Rewerier Clacor s welaied Lassarye o be weed anky wien i iy delersiwed that sxch 2 rlaoee i servecary in onder o effecians
T pespesm; af Title VLaf Civil Rights At of 1064

Fage M

Apei 214
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Exhibit 2 — Lease/Deed Provisions

Upon recespt of fedeal financial aststance o constoct a facility o part
of a factlity, the Recxpient apress to moude thesre clamses m all fitone

Agency porinant tn the provisions of
Tifle VI Atsawances iem 7:

The L ESSEE, for lineielf or hertelf, hit or ber her, peramal repoesentatives
snccesdon m mteredt and stipnt, at a pat of the consadevatiom heseof, doet hevebry
covenant anud asyee = 2 covenant romning with the land that i the event Sichites
are comsinacied, mamiamed, or otherwise opemted on the s2id property detenbed m
thiz lemse, for a purpote for winch a US Depariment of Tremsportation progmam or
activity 1 extended or for another purpose mvolving the provetion of similar terviced
or benefits, the I ESSEE thall maintain and operate snch faclities and tervices in
compliance with all pther reqnircanents impoted portuant o Tifle 49, Code of Fedesal
Repplations, 1V S. Depatment of Tramaportation, Subtitle A Office of the Secreiary,
Pat 21, Noo- Deurrimetion m Federalty-Asusied Programs of the 11.5. Deparbment
of Tramportabion—FEffechmbion of Title VI of the Civil Riphts Act of 1964, as sl
Repulation: may be amended

That m the event of breach of sy of the ahove b soymnation covenants, the
Apency shall kave the nght (o termnnate the leaze. and to reenter aml repossess s
land and the facibives: thereon, and hold the same 24 if sl leate had never heen made
or xened

Then following sholl ba incledad in off desds, Besmras, Inases, prrmils, or sl
agraemars auiard into by Agancy
parsuant in e provisions of Tilde FI Axserancas, fiowe 7.

The 1LESSEE, for linmielf or hertedf, bk or bexr perional representatives, snooedton
m integest, and adiew 2 2 part of the contidevation bereod, does hereby comeammt
and agree at a covenant numnng with the land that (1) oo peston, on the proomds

of race, color, 4ex, or nabonal origm thall be exchuled from parbcipalion m, be
deanied the benefits of, or be otherwee snbyected i dhsonminshon m the e of w2id
facilitaes, () that m the contirnction of sy Tnprovements on, over or uodes such
land and fismiching: of 2eavices thereon, no perton on the prromds of mee, color, sex,
or mahiom] oriFin shall be exrioded from parbicipation o, dearied the benefite of or
otherwrize be snbjected to derrimetion, (3) that the 1. ESSEE shall 1xe the presmises i
compliance with all requorements impoded by or pursnant o Tifle 49, Code of Fedeml
Repplatioms, 1T S. Depatment of Tramaportation, Subtitle A Office of the Secetary,
Pat 21, Noo Deurrimetion m Federalty-Asuied Programs of the 11.5. Deparbment
of Tramportation—FEffechmtion of Title VI of the Civil Riphts Act of 1964, and a2t tad
Repulation: may be amended

That m the event of breach of sy of the ahove b soymnation covenants, the
Apency shall kave the nght (o temmnate the lezze and to re-entes and nepostcess saxd
land and the facibives: thereon, and hold the same 24 if sl leate had never heen made
or xened
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Nondiscrimination Agreement Population Under 100,000

Washington State Department of Transportation
and Name of Recipient Policy Statement

The (Name of Recipient), hereinafter referred to as the “Recipient” assures that no
person shall on the grounds of race, color, national origin, or sex, as provided by
Title VI of the Civil Rights Act of 1964, and the Civil Rights Restoration Act of 1987
(P.L. 100.259) be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity. The Recipient
further assures every effort will be made to ensure nondiscrimination in all of its
programs and activities, whether those programs and activities are federally funded
or not.

The Civil Rights Restoration Act of 1987, broadened the scope of Title VI coverage

by expanding the definition of terms “programs or activities” to include all programs or
activities of federal aid recipients, sub-recipients, and contractors/consultants, whether
such programs and activities are federally assisted or not (Public Law 100259 [S.557]
March 22, 1988).

In the event the Recipient distributes federal aid funds to a sub-recipient, the
Recipient will include Title VI language in all written agreements and will monitor
for compliance.

The Recipient’s (Name of person/division), is responsible for initiating and monitoring
Title VI activities, preparing reports and other responsibilities as required by 23 Code
of Federal Regulation(CFR) 200 and 49 Code of Federal Regulation 21.

Signature

Title

Date

Title VI Program
Organization and Staffing

Pursuant to 23 CFR 200, (Name of Recipient) has designated a Title VI Coordinator
who is responsible for Attachment 1, which describes the hierarchy for (Name of
Recipient)’s Title VI Program, including an organization’s chart illustrating the level
and placement of Title VI responsibilities.

April 2014 Page 1
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Assurances

49 CFR Part 21.7

The (Name of the Recipient), hereby gives assurances:

L.

That no person shall on the grounds of race, color, national origin, and sex,

be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity conducted by the
recipient regardless of whether those programs and activities are federally
funded or not. Activities and programs which the recipient hereby agrees to carry
out in compliance with Title VI and related statutes include but are not limited to:

+ List all major Transportation programs and activities of the recipient and
Title VI responsibilities for each one of them. Include information as
Attachment 2 to this Nondiscrimination Agreement.

That it will promptly take any measures necessary to effectuate this agreement.

That each Transportation program, activity, and facility (i.e., lands change to
roadways, park and ride lots, etc.) as defined at 49 CFR 21.23(b) and (e), and the
Civil Rights Restoration Act of 1987 will be (with regard to a program or activity)
conducted, or will be (with regard to a facility) operated in compliance with the
nondiscriminatory requirements imposed by, or pursuant to, this agreement.

That these assurances are given in consideration of and for the purpose of
obtaining any and all federal grants, loans, contracts, property, discounts or other
federal financial assistance extended after the date hereof to the recipient by the
Washington State Department of Transportation (WSDOT) under the federally-
funded program and is binding on it, other recipients, subgrantees, contractors,
sub-contractors, transferees, successors in interest and other participants. The
person or persons whose signatures appear below are authorized to sign these
assurances on behalf of the Recipient.

That the Recipient shall insert the following notification in all solicitations for
bids for work or material subject to the Regulations and made in connection with
all federally-funded programs and, in all proposals for negotiated agreements.

The Recipient, in accordance with Title VI of the Civil Rights Act of 1964,

78 Stat. 252,42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary,

Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation issued pursuant to such Act, hereby notifies all bidders that it will
affirmatively ensure that in any contract entered into pursuant to this advertisement,
disadvantaged business enterprises as defined at 49 CFR Part 26 will be afforded
full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, national origin, or sex in
consideration for an award.
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6. That the Recipient shall insert the clauses of Appendix 1 of this Agreement in every
contract subject to the Act and the Regulations.

7. That the Recipient shall insert the clauses of Appendix 2 of this Agreement, as
a covenant running with the land, in any deed from the United States effecting a
transfer of real property, structures, or improvements thereon, or interest therein.

8. That the Recipient shall include the appropriate clauses set forth in Appendix 3 of
this Agreement, as a covenant running with the land, in any future deeds, leases,
permits, licenses, and similar agreements entered into by the Recipient with other
parties: (a) for the subsequent transfer of real property acquired or improved under
a federal aid program; and (b) for the construction or use of or access to space on,
over or under real property acquired, or improved under a federal aid program.

9. The Recipient agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Act, the Regulations, and this
agreement.

Implementation Procedures

This agreement shall serve as the recipient’s Title VI plan pursuant to 23 CFR 200
and 49 CFR 21.

For the purpose of this agreement, “Federal Assistance” shall include:
1. Grants and loans of federal funds.

2. The grant or donation of federal property and interest in property.
3. The detail of federal personnel.
4

The sale and lease of, and the permission to use (on other than a casual or transient
basis), Federal property or any interest in such property without consideration or at
a nominal consideration, or at a consideration which is reduced for the purpose of
assisting the recipient, or in recognition of the public interest to be served by such
sale or lease to the recipient.

5. Any federal agreement, arrangement, or other contract which has as one of its
purposes, the provision of assistance.

The recipient shall:

1. TIssue a policy statement, signed by the head of the recipient, which expresses its
commitment to the nondiscrimination provisions of Title VI. The policy statement
shall be circulated throughout the recipient’s organization and to the general
public. Such information shall be published where appropriate in languages other
than English.

2. Take affirmative action to correct any deficiencies found by WSDOT or the United
States Department of Transportation (USDOT) within a reasonable time period,
not to exceed 90 days, in order to implement Title VI compliance in accordance
with this agreement. The head of the recipient shall be held responsible for
implementing Title VI requirements.

April 2014 Page 3
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3. Designate a civil rights coordinator who has a responsible position in the

organization and easy access to the head of the recipient. The civil rights
coordinator shall be responsible for initiating and monitoring Title VI activities
and preparing required reports.

The civil rights coordinator shall adequately implement the civil rights
requirements.

Process complaints of discrimination consistent with the provisions contained in
this agreement. Investigations shall be conducted by civil rights personnel trained
in discrimination complaint investigation. Identify each complainant by race,

color, national origin or sex, the nature of the complaint, the date the complaint
was filed, the date the investigation was completed, the disposition, the date of the
disposition, and other pertinent information. A copy of the complaint, together with
a copy of the recipient’s report of investigation, will be forwarded to WSDOT’s
Office of Equal Opportunity (OEO) within 10 days of the date the complaint was
received by the recipient.

Collect statistical data (race, color, national origin, sex) of participants in,
and beneficiaries of the Transportation programs and activities conducted by
the recipient.

Conduct Title VI reviews of the recipient and sub-recipient contractor/consultant
program areas and activities. Revise where applicable, policies, procedures and
directives to include Title VI requirements.

Attend training programs on Title VI and related statutes conducted by
WSDOT OEO.

Prepare a yearly report of Title VI accomplishments for the last year and goals
for the next year. This report is due one year from the date of approval of the
Nondiscrimination Agreement and then annually on the same date.

a. Annual Work Plan — Outline Title VI monitoring and review activities planned
for the coming year; state by which each activity will be accomplished and
target date for completion.

b. Accomplishment Report — List major accomplishments made regarding
Title VI activities. Include instances where Title VI issues were identified
and discrimination was prevented. Indicate activities and efforts the Title
VI Coordinator and program area personnel have undertaken in monitoring
Title VI. Include a description of the scope and conclusions of any special
reviews (internal or external) conducted by the Title VI Coordinator. List any
major problem(s) identified and corrective action taken. Include a summary
and status report on any Title VI complaints filed with the recipient.
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Discrimination Complaint Procedure

1. Any person who believes that he or she, individually, as a member of any specific
class, or in connection with any disadvantaged business enterprise, has been
subjected to discrimination prohibited by Title VI of the Civil Rights Act of
1964, the American with Disabilities Act of 1990, Section 504 of the Vocational
Rehabilitation Act of 1973 and the Civil Rights Restoration Act of 1987, as
amended, may file a complaint with the recipient. A complaint may also be filed
by a representative on behalf of such a person. All complaints will be referred to
the recipient’s Title VI Coordinator for review and action.

2. In order to have the complaint consideration under this procedure, the complainant
must file the complaint no later than 180 days after:

The date of alleged act of discrimination; or

b. Where there has been a continuing course of conduct, the date on which that
conduct was discontinued.

In either case, the recipient or his/her designee may extend the time for filing or
waive the time limit in the interest of justice, specifying in writing the reason
for so doing.

3. Complaints shall be in writing and shall be signed by the complainant and/or the
complainant’s representative. Complaints shall set forth as fully as possible the
facts and circumstances surrounding the claimed discrimination. In the event that
a person makes a verbal complaint of discrimination to an officer or employee
of the recipient, the person shall be interviewed by the Title VI Coordinator.

If necessary, the Title VI Coordinator will assist the person in reducing the
complaint to writing and submit the written version of the complaint to the person
for signature. The complaint shall then be handled according to the recipient’s
investigative procedures.

4. Within 10 days, the Title VI Coordinator will acknowledge receipt of the allegation,
inform the complainant of action taken or proposed action to process the allegation,
and advise the complainant of other avenues of redress available, such as WSDOT
and USDOT.

5. The recipient will advise WSDOT within 10 days of receipt of the allegations.
Generally, the following information will be included in every notification to WSDOT:

Name, address, and phone number of the complainant.

o ®

Name(s) and address(es) of alleged discriminating official(s).

Basis of complaint (i.e., race, color, national origin, or sex)

e o

Date of alleged discriminatory act(s).
Date of complaint received by the recipient.
A statement of the complaint.

Other agencies (state, local, or federal) where the complaint has been filed.

F @ oo

An explanation of the actions the recipient has taken or proposed to resolve
the issue raised in the complaint.
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6. Within 60 days, the Title VI Coordinator will conduct an investigation of the

allegation and based on the information obtained, will render a recommendation for
action in a report of findings to the head of the recipient. The complaint should be
resolved by informal means whenever possible. Such informal attempts and their
results will be summarized in the report of findings.

. Within 90 days of receipt of the complaint, the head of the recipient will notify

the complainant in writing of the final decision reached, including the proposed
disposition of the matter. The notification will advise the complainant of his/
her appeal rights with WSDOT, or USDOT, if they are dissatisfied with the final
decision rendered by the Recipient. The Title VI Coordinator will also provide
WSDOT with a copy of this decision and summary of findings upon completion
of the investigation.

8. Contacts for the different Title VI administrative jurisdictions are as follows:

Washington State Department of Transportation
Office of Equal Opportunity, Title VI Program
PO Box 47314

Olympia, WA 98466

360-705-7098

Federal Highway Administration

Washington Division Office

711 Capitol Way South, Suite 501

Olympia, WA 98501

360-534-9325
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Sanctions

In the event the recipient fails or refuses to comply with the terms of this agreement,
WSDOT may take any or all of the following actions:

1. Cancel, terminate, or suspend this agreement in whole or in part;

2. Refrain from extending any further assistance to the recipient under the program
from which the failure or refusal occurred until satisfactory assurance of future
compliance has been received from the recipient.

3. Take such other action that may be deemed appropriate under the circumstances,
until compliance or remedial action has been accomplished by the recipient.

4. Refer the case to the Department of Justice for appropriate legal proceedings.

WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION:

Signature

Director of the Office of Equal Opportunity
Title

Date

NAME OF RECIPIENT:

Signature

Title

Date
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Appendix 1

During the performance of this contract, the contractor/consultant, for itself, its
assignees and successors in interest (hereinafter referred to as the “contractor”) agrees
as follows:

L.

Compliance With Regulations — The contractor shall comply with the Regulations
relative to nondiscrimination in federally-assisted programs of United States
Department of Transportation (USDOT), Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time, (hereinafter referred to as

the Regulations), which are herein incorporated by reference and made a part of
this contract.

Nondiscrimination — The contractor, with regard to the work performed by it
during the contract, shall not discriminate on the grounds of race, color, sex,
or national origin in the selection and retention of sub-contractors, including
procurement of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurement of Materials and
Equipment — In all solicitations either by competitive bidding or negotiations
made by the contractor for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-contractor or
supplier shall be notified by the contractor of the contractor’s obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race,
color, sex, or national origin.

Information and Reports — The contractor shall provide all information and
reports required by the Regulations or directives issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the contracting agency or the appropriate federal
agency to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor
shall so certify to WSDOT or the USDOT as appropriate, and shall set forth what
efforts it has made to obtain the information.

Sanctions for Noncompliance — In the event of the contractor’s noncompliance
with the nondiscrimination provisions of this contract, the contracting agency
shall impose such contract sanctions as it or the USDOT may determine to be
appropriate, including, but not limited to:
+ Withholding of payments to the contractor under the contract until the
contractor complies, and/or;

* Cancellation, termination, or suspension of the contract, in whole or in part
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6. Incorporation of Provisions — The contractor shall include the provisions of
paragraphs (1) through (5) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The contractor shall take such action with respect to any sub-
contractor or procurement as the contracting agency or USDOT may direct as
a means of enforcing such provisions including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a sub-contractor or supplier as a result of such
direction, the contractor may request WSDOT enter into such litigation to protect
the interests of the state and, in addition, the contractor may request the USDOT
enter into such litigation to protect the interests of the United States.
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Appendix 2

The following clauses shall be included in any and all deeds affecting or recording the
transfer of real property, structures or improvements thereon, or interest therein from
the United States.

GRANTING CLAUSE

NOW THEREFORE, Department of Transportation, as authorized by law, and upon
the condition that the state of Washington will accept title to the lands and maintain
the project constructed thereon, in accordance with Title 23, United States Code, the
Regulations for the Administration of Federal Aid for Highways and the policies and
procedures prescribed by the United States Department of Transportation and, also in
accordance with and in compliance with all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, the
Department of Transportation WSDOT (hereinafter referred to as the Regulations)
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252: 42 USC 2000d to 2000d - 4) does hereby remise, release, quitclaim, and
convey unto the state of Washington all the right, title, and interest of the Department
of Transportation in and to said land described in Exhibit A attached hereto and made
a part thereof.

HABENDUM CLAUSE

TO HAVE AND TO HOLD said lands and interests therein unto the state of
Washington, and its successors forever, subject, however, to the covenants, conditions,
restrictions and reservations herein contained as follows, which will remain in effect
for the period during which the real property or structures are used for a purpose for
which the federal financial assistance is extended or for another purpose involving

the provisions of similar services or benefits and shall be binding on the state of
Washington, its successors, and assigns.

The state of Washington, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the

land for itself, its successors and assigns, that (1) no person shall on the grounds

of race, color, sex or national origin, be excluded from participation in, be denied

the benefits of, or be otherwise subject to discrimination with regard to any facility
located wholly or in part on, over, or under such lands hereby conveyed (,)(and)*

(2) that the state of Washington, shall use the lands and interests in lands so conveyed,
in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Non-Discrimination of Federally-Assisted Programs of the Department of
Transportation -- Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended (,) and (3) that in the event of breach of any of the above
mentioned nondiscrimination conditions, the department shall have a right to reenter
said lands and facilities on said land, and the above described land and facilities shall
thereon revert to and vest in and become the absolute property of the Department of
Transportation and its assigns as such interest existed prior to this instruction.
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Appendix 3

The following clauses shall be included in all transportation related deeds, licenses,
leases, permits, or similar instruments entered into by (Recipient) pursuant to the
provisions of Assurance 8.

The LESSEE, for himself or herself, his or her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree as a covenant running with the land that in the event facilities are
constructed, maintained, or otherwise operated on the said property described in this
lease, for a purpose of which a Department of Transportation program or activity is
extended or for another purpose involving the provision of similar services or benefits,
the LESSEE shall maintain and operate such facilities and services in compliance with
all other requirements imposed pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,

Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation--Effectuation of Title VI of the Civil Rights Act of 1964, as said
Regulations may be amended.

That in the event of breach of any of the above nondiscrimination covenants, the
STATE shall have the right to terminate the lease, and to reenter and repossess said
land and the facilities thereon, and hold the same as if said lease has never been made
or issued.

The following shall be included in all deeds, licenses, leases, permits, or similar
agreements entered into by the Washington State Department of Transportation
pursuant to the provisions of Assurance 8.

The LESSEE, or himself or herself, his or her personal representatives, successors
in interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree as a covenant running with the land that (1) no person, on the grounds

of race, color, sex, or national origin, shall be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2) that in the construction of any improvements on, over or under such
land and furnishing of services thereon, no person on the grounds of race, color, sex,
and national origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the LESSEE shall use the premises
in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation--Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

That in the event of breach of any of the above nondiscrimination covenants, the
STATE shall have the right to terminate the lease, and to reenter and repossess said
land and the facilities thereon, and hold the same as if said lease had never been made
or issued.

! Reverter Clause and related language to be used only when it is determined that such a clause is necessary in order to effectuate
the purpose of Title VI of the Civil Rights Act of 1964.

April 2014

Page 11

WSDOT Local Agency Guidelines M 36-63.29

October 2015

Page 28-39



Title VI Program Chapter 28
Nondiscrimination Agreement Population Under 100,000 Appendix 28.72

Page 28-40 WSDOT Local Agency Guidelines M 36-63.29
October 2015



Appendix 28.73

Annual Report for Agency With
Population Over 100,000 — Example

Section |

Section Il

A. Organization

B. Staffing

C. Structure

Annual Report for Agency With
Population Over 100,000 — Example

Policy Statement

A copy of Title VI Policy Statement is attached in Appendix of this report.

Organization, Staffing, and Structure
Outline your organization and how it works with your Title VI Policy.
Describe your agency staff and how they interact in the program.

Describe the Structure of your program, the following is an example only. Your agency may have
a different approach.

Table I1.C.1 shows Title VI Special Emphasis Program Area Liaisons within XYZ Agency. For

this update, program area elements include planning, location, design, environmental services, real

estate services (right of way), construction, and education and training. The program area liaisons

work directly with the Title VI Specialist in the Office of the Title VI Coordinator. All liaison
ositions have been filled at this time.

Table II.C.1 — Title VI Special Emphasis Program Area Liaisons

Name Gender/ Ethnicity Title Program
John Smith Male/Caucasian Managing Engineer Eng|neer|_ng/PIann|ng/DeS|gn and
(example only) Construction
Mary Ramirez Female/Hispanic Project/Program Education/Training for Construction
(example) Manager Ill
Program Analyst IV Education/Training for Administration
Program Analyst IV Education/Training for Maintenance
Project/Program Education/Training for Construction
Manager IlI
Program Analyst IV Education/Training for Administration
DOT 140-561 Page 1 of 17
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Section lll Title VI Monitoring and Review Process

A. Actions to Promote Internal and External Compliance With Title VI

List actions, meetings, scheduled events, etc., that help your agency promote both internal and
external compliance with Title VI program.

Internal — In detail explain your agency’s activities and interaction within your organization in
this area.

External — Detailed explanation of your agency’s activities outside the agency that promote your
Title VI program.

B. Title VI Compliance Reviews During This Report Period

 List and bullet reviews conducted during the past year, name the reviewers and dates of the
reviews.

Section IV Title VI Complaints During This Report Period

Either: “Received no complaints against the (Agency Name and Division) in the fiscal year
2003-2004.”

OR something like: “The two complaints alleged one incident of denial of bus services by the
(Agency Name and Division). The complaints alleged discrimination based on race. (Agency
Name) resolved these cases.

Section V. Accomplishment Report for Each Program Area

The following information describes the location of the major program functions within (Your
Agency Name) and identifies accomplishments, applicable operational guidelines, process, and
responsibilities of the various sections.

Appendix lists staff summarized by gender and race for the following Special Emphasis
areas: Planning, Design, Construction, Maintenance Services, and Environmental.

A. Planning

Example — The Road Services Division is responsible for developing short and long-range plans
that provide efficient transportation services to the citizens of (Agency Name).

Division staff coordinates with other government agencies, private groups, and the public to
develop comprehensive plans that meet the transportation needs of (Agency Name). The Division
provides staff and technical assistance to regional transportation groups and serves as liaison for
planning with the Puget Sound Regional Council.

A.1 Number of Consultant Projects for Planning Awarded During This Reporting Period
and Dollar Value — No consultant contracts for planning were awarded during FY 2004.

A.2 Efforts Made to Utilize Minority and Female Consultants and Subconsultants

in Federally-Assisted Contracts — It is the policy of (Agency Name) to comply with 49 Code of
Federal Regulations, Part 26, to ensure that Disadvantaged Businesses, including minorities and
women, have an equal opportunity to receive and participate in federally-assisted contracts.
(Agency) does not exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate in connection with the award or performance of any contract covered by 49
CFR Part 26 on the basis of race, color, sex, or national origin. Efforts made to use minority and
female consultants during FY 2004 include the following outreach activities:
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* Disadvantaged Business Enterprise (DBE) Goals — As part of (Agency Name) outreach
efforts to use minority and female consultants, when appropriate, proposals include a
Disadvantaged Business Enterprise (DBE) goal. Certified DBE firms can encompass small,
minority and women-owned firms. As a condition of award, the successful bidder must make
good faith efforts to meet this DBE goal. The proposer establishes good faith efforts when it
documents that it has obtained enough DBE participation to meet the DBE goal; or documents
that it has made adequate efforts to do so although unsuccessful.

* Consultants Selection Procedures — Consultants are selected according to the procedures
outlined in the RCW, and Local Agency Guidelines procedures for federally-assisted projects.
(Agency Name) encourages all consultant firms that are registered in Washington State to
conduct business and who possess the requisite professional license(s) to present their
qualifications for highway design projects.

The (Agency Name) solicits firms for inclusion on the Architecture and Engineering,
Professional Services, and the Construction Small Works Rosters in accordance with RCW
39.80 and (Agency Name) practices. (Agency Name) places an advertisement in various news
media to include the (Names of Publications) and various minority newspapers that have
existing contracts with the Agency. Advertisement is conducted a least twice during a year to
encourage consultant firms to apply for placement on the rosters.

* Public Pre-Proposal Meetings — Other outreach efforts to support the use of minority and
female consultants include conducting public pre-proposal meetings to provide information
concerning the scope of work and available subcontracting opportunities associated with
projects. These meetings are open to all interested parties.

A.3 Studies Conducted Which Provide Data Relative to Minority Persons, Neighborhoods,
Income Levels, Physical Environments, and Travel Habits — The agency will continue to
review all proposed projects for their potential to have a disproportionate impact on low-income
and minority populations that are subject to additional consideration in accordance with applicable
Title VI and Environmental Justice provisions. (Agency Name) unincorporated areas do not
typically require substantial analysis to determine that the potentially affected areas do not meet
thresholds for consideration as low-income or minority communities. However, (Specific Project
name if applicable), does require such analysis.

A.4 Hearings Held During the Report Period and Efforts Utilized to Ensure Citizen
Participation, Particularly Minorities, and Women — The Number of These Individuals and
the Capacity of Their Participation — No hearings were conducted in FFY 2004. There were
seven community advisory group meetings and one other public meeting conducted.

(Agency Name) continues to use the Washington State Department of Transportation (WSDOT)
form for collecting data on public hearing and public meeting attendees for Title VI reporting
requirements, per Title 23, Code of Federal Regulations, Part 200.9(b)(4). See Appendix

for a copy of the form used by (Agency Name) at its public meetings. Appendix

summarizes the forms collected during FFY 2004.

B. Location

(Agency Name) emphasis over the past several years has been the improvement of existing Rights
of Way and corridors. There has been no activity in the (Agency Name)’s Location Program.
When future corridors are considered, the Location Program will be one of the tools used by the
(Agency Name) to help determine their feasibility.

B.1 Number of Complaints Filed — None during this report period.
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B.2 Identification of Titles, Ethnicity, and Gender of Employees in the Location Program —
Not applicable this reporting period. Agency Name currently has no staff assigned to location
duties since there has been no activity in that area.

B.3 Number of Environmental Impact Statements Reviewed During the Report Period,
Including a Summary of Comments on EIS Where Minority, Handicapped, Elderly, Etc.,
Communities Were Adversely Impacted — None during this report period.

B.4 Number of Consultants Contracts Involving Project Development Activities — None
during this report period.

B.5 Number of Public Hearings Held During the Report Period Concerning Location of a
Project, Including How the Hearings Were Advertised and Notification to Minorities — None
during this report period.

B.6 Encouragement of Minority Leaders to Provide Suggestions and Ask Questions on
Location of Highways — Not applicable during this report period. No new highways were located
during this report period.

B.7 Need to Use Bilingual Advertisements, Announcements, Notices, Etc., During the
Report Period — None during this report period.

C. Design
Design activities are performed by (fill in appropriate information about your design process.

C.1 Number of Consulting Firms With Design Contracts, Including the Number of These
Contracts Held by Minority Firms and Women-Owned Firms/Dollar Value — For FFY 2004,
23 consulting firms were engaged in design contracts. For reporting purposes, work order and task
order contracts that have multiple awards are considered contracts awarded. The accompanying
tables summarize the number of contracts awarded, including work order and task order contracts,
and the sum of those contract awards by prime and subconsultant.

Table V.C.1 provides the number of contracts and total dollar value awarded to minority firms and
women-owned firms as prime consultants with design contracts.

Table V.C.1 — Design Contracts-Prime

# Contracts Awarded Sum of Contract
Certification (includes work Awards (rounded to
Name of Firm Status Ethnicity and task orders) nearest thousand)

Table V.C.2 contains information on the number of minority firms and women-owned firms who
currently have subcontracts, their certification status, ethnicity, and sum of contract awarded dollar
value.

Table V.C.2 — Minority, Women-Owned Firms With Consultant Subcontracts

# Contracts Awarded Sum of Contract
Certification (includes work Awards (rounded to
Name of Firm Status Ethnicity and task orders) nearest thousand)
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C.2 Efforts to Increase Minority and Female Participation in Obtaining Consultant
Contracts

* Procurement Information System — (Agency Name) requests Letters of Interest, Statement
of Qualifications and Proposals from all firms qualified and interested in providing
professional services for contracts awarded by the (Agency Name). (Agency Name) posts
information on current Requests for Proposals on its Internet Website. Proposals identify the
types of sub consulting opportunities that may be available on the project for informational
purposes.

* Advertisement in Local Papers and Agency Procurement Website — (Agency Name)
advertises Requests for Proposals for consulting services in local papers and on its
Procurement Website. The scope, size and duration of these contracts vary in size to promote
diversity in the number and size of firms competing for these awards. Some contracts are for
complete design services on a single project. Others may be for environmental reviews, traffic
analysis, mediators or a wide range of professional services. (Agency Name) solicits some
small A&E contracts (under $150K) from Consultants using its A&E Roster.

* Advance Information on Upcoming Contract Opportunities — During Federal Fiscal Year
2004, (Agency Name) efforts to use minority and female consultants included providing
advance information on upcoming contract opportunities to DBE’s to include small, minority
and women-owned businesses.

Describe Agency involvement in this area.
* Newsletter Distribution — Describe activities that may pertain to this type of information.

* Grassroots Level Outreach Efforts — Describe any activities that your agency has conducted
in this arena.

* Office of Business Relations and Economic Development — Describe any activity this type
of division may undertake in your community.

* Collaboration With Other Local Governments — Description of activity.

C.3 Public Hearings Held During the Design Phase of Any Highway — Description of any
activity in this area.

C.4 Employees in the Design Program Area, including Ethnicity and Sex, Including
Efforts to Increase Minority and Female Representation Where (low, high?) — See
Appendix for information on employees.

During this report period, recruitment staff in the Design area actively participated in the following
job fairs and forums: List participation if relevant.

C.5 Complaints Filed in the Design Program Area — None during this report period.

C.6 Significant Problem Areas, Accomplishments, and Actions to Take During the
Ensuing Year — No significant problem areas were identified during this report period.

D. Environmental Unit

The Environmental Unit of the (Agency Name) works to ensure the promotion of environmental
integrity in the design, construction, and maintenance of transportation systems that serve the
needs of the Agency’s various communities. This section responds to the requirements of the
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National Environmental Policy Act (NEPA) and the State Environmental Policy Act (SEPA) to
ensure that projects undertaken by (Agency Name) meet these provisions, as required by
Washington State and the Federal Government.

During FFY 2004, the (Agency Name, Division, Section) conducted ( ) NEPA and

( ) SEPA environmental reviews. The completed environmental reviews did not
identify impacts to minority or economically disadvantaged communities. During FYE 2003 staff
from (Agency Name) and WSDOT completed the technical studies pertaining to socio-economic
impacts and Title VI/Environmental Justice considerations. The results from those studies have
been incorporated into the draft review versions of the Draft EIS. Those initial drafts have been
revised to clarify Title VI/Environmental Justice information and address specific comments from
WSDOT. Following its approval by WSDOT and FHWA, (Agency Name) anticipates issuing
the Draft EIS in 2005.

See Appendix for the list of names for each project that was subject to an environmental
review during FY 2004. A copy of the SEPA exemption determination and determination of
nonsignificance is included for each project.

E. Real Estate Services (Right of Way)
Describe your Agency Real Estate Services Responsibility in the Title VI Plan.

The property acquisition process follows the Right of Way Manual M 26-01 and all applicable laws
and regulations, including Title VI and Section 504. The acquisition process includes appraisal of
property, negotiation of terms and conditions for acquisition, and relocation assistance, as well as
property management.

E.1 Civil Rights Complaints in the following Real Estate Services (Right of Way) Areas

E.l.a. Appraisals — None during this report period.

E.1.b. Negotiations — None during this report period.

E.l.c. Relocation Assistance and Payments — None during this report period.
E.1.d. Property Management — None during this report period.

E.2 Number of Appraisers Utilized During the Reporting Period — During FFY 2004, four
appraisers were utilized, two females, two males and no minorities. The appraisers are (Firm Name
or Agency Name) employees. Decisions to obtain new appraisers are based on need and vacancies.
There are no vacancies at this time. There were no contracts for appraisers during this reporting
period.

E.3 Number of Negotiations During the Report Period and Disparity in Contract
Negotiations Between Minorities and Non-Minorities — There were negotiations during
this report period. No disparity in contract negotiations was noted.

E.4 Concerns Raised by Minorities or Women Regarding Their Options in the Negotiation
Phase — None during this report period.

E.5 Number of Relocations During the Report Period — There were no relocations during
FFY 2004.

E.6 Concerns Raised by Minorities or Women on Replacement Housing, Referral
Housing, and Advisory Services — None.

E.7 Opportunities for Minorities and Women to Obtain Contracts Awarded for Providing
Relocation Assistance — In-house relocation assistance services are conducted according to the
rules guidelines of the federal Uniform Relocation Act (CFR24), RCW 8.26, and the WSDOT

DOT 140-561 Page 6 of 17
10/2015
Page 28-46 WSDOT Local Agency Guidelines M 36-63.29

October 2015



Chapter 28 Title VI Program
Appendix 28.73 Annual Report for Agency With Population Over 100,000 — Example

relocation manual and LAG agreement. Staff attend project open houses to present relocation
services and benefits, and later meet individually with affected relocatees to negotiate and finalize
benefit awards.

F. Construction and Maintenance Services

The Construction Services Group provides guidance and oversight for the administration of
transportation construction projects. The (Agency Name) Road Maintenance Operations Section is
responsible for the preservation and upkeep of roads and bridges.

F.1 Civil Right Complaints Involving Competitive Bidding Procedures — There were no
complaints involving competitive bidding procedures during the reporting period.

F.2 Summary of Efforts Made by the Title VI Coordinator to Encourage the Use of
Minority Individuals, Firms, or Agencies to Obtain Maintenance Agreements or Contracts —
Summarize your Agency’s effort in this area.

F.3 Procedures Reviewed to Assure Subcontract Agreements, First and Second Tier,
Material Supply and Equipment Lease Agreements During the Report Period — Description
of your Agency procedures.

F.4 Significant Accomplishments and/or Action Items for the Ensuing Year — Continue
monitoring disadvantaged, minority, women, and small business participation in (Agency Name)
Road construction contracting.

G. Education and Training

G.1 During the Reporting Period, Efforts Made to Encourage Participation by Minorities
and Women in the NHI’s Educational Program — Description of this activity, if applicable

G.2 Types of NHI Sponsored Programs and Number of (Agency Name) Participants,
Including Minorities and Women — Description of activity in this area by your Agency.

G.3 Identify Staff Responsible for Training by Job Title, Ethnicity, and Gender — Staff
within (Agency Name) Office of Civil Rights (Agency Name) provides guidance to departments
on their responsibilities and reporting requirements for Title VI.

Table V.G.1 shows staff responsible for Title VI training to departments by job title, ethnicity, and

gender.
Table V.G.1 — Title VI Training Staff Within the Office of the Title VI Coordinator
Name Job Title Ethnicity Gender
Title VI Coordinator Caucasian Female
Civil Rights Specialist African-American Male

G.4 Civil Rights Complaints Filed Concerning Training and Educational Opportunities
and any Corrective Actions Taken — No complaints were filed during this reporting period.
H. Administration

H.1 List of Employees by Ethnicity and Gender in Each of the Title VI Program Areas —
Please refer Appendix for a summarization of the ethnicity and gender of employees in the
respective program areas.

H.2 Summarize All Activities Undertaken During the Reporting Period Which Provide for
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Assurances of Title VI Compliance With Contractors, and by Contractors (i.e., are Title VI
compliance included in all contracts and consultant agreements; were reviews made to ensure
contractors and consultants are adhering to Title VI requirements; are contractors and/or
consultants appraised of Title VI implications and issues) — The following is a summary of
activities undertaken during the reporting period that provide for assurances of Title VI
compliance with contractors, and by contractors.

* Title VI Training

* Dissemination of (Agency Name) Title VI Policy Statement — (Agency Name) Title VI
Policy Statement is included in a post award packet of informational materials that the Agency
Name sends to prime contractors. The post award packet includes information on the (Agency
Name) reporting requirements and is sent to all prime contractors for each contract that has
been publicly bid and advertised.

* Title VI Provisions in All (Agency Name) Federally Funded Contracts — All federally
funded contracts administered by (Agency Name) contain Title VI provisions (FHWA form
1273).

* Analysis Worksheet Reviews for All Advertised Construction Bids and Proposals —
SAMPLE: “Contract Compliance Specialists located in the Business Development and
Contract Compliance Office receive and review Subcontracting/Apprenticeship Availability
Analysis Worksheets for projects advertised for construction bids. The worksheet identifies
the specific scopes of work, if any, which may be available for performance by subcontractors.
Specifications (FHWA form 1273) defining Title VI requirements are included in the contract
documents with a requirement that these provisions be included in all amendments,
supplements and lower tier contracts entered into by the contractor. (Contract documents also
include GSP 01-07.11 language relating to the Requirements for Nondiscrimination.) Goals
are established for the participation of Disadvantaged Business Enterprises, where applicable.”

* Public Pre-Proposal Meetings — No public pre-proposal meetings were held during this
reporting period.

* Inclusion of Goals on Federally-Assisted Contracts — Staff in the (Section of your Agency)
review federally-assisted contracts for DBE goals.

* Nondiscrimination Provisions in Contracts — All (Agency Name) contracts, including
federally-assisted contracts, contain nondiscrimination provisions to ensure and heighten
awareness that (Agency Name) will not tolerate discriminatory practices.

H.3 Title VI Training During the Period — Table V.H.3 lists the FFY 2004 Title VI
training/meetings and attendees.

Table V. H.3 — Title VI Trainings/Meetings

Date Type of Training Audience
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Appendix A

Form — Title VI Compliance Statement for use in public
meetings/hearings Voluntary Title VI Public Involvement

Title VI of the Civil Rights Act of 1964 requires (Agency Name) to gather statistical data on
participants and beneficiaries of the agency’s federal aid highway programs and activities.
(Agency Name) collects information on race, color, national origin and gender of the attendees to
this public meeting to ensure the inclusion of all segments of the population affected by a proposed
project.

(Agency Name) wishes to clarify that this information gathering process is completely voluntary
and that you are not required to disclose the statistical data requested in order to participate in this
meeting. This form is a public document.

The completed forms will be held on file in (Agency Name) Department of Transportation. For
further information regarding this process, please contact the Title VI Coordinator by phone at
or email at

Please respond to the following questions:

Project Name Date

Meeting Location

Name (please print) Gender
[ Male ] Female

General ethnic identification categories (check one):
[ Caucasian

[] Hispanic American

[ American Indian/Alaskan Native

[] African American

[J Asian/Pacific Islander

[ other

Color National Origin

After you complete this form, please fold it and place it inside the designated box on the
registration table.

Thank you for your cooperation!

Appendix B
The following table summarizes staff gender and race by the respective program areas.
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Gender
Special Emphasis Area Race Female Male
Design Asian 15 17
Black 3 1
Caucasian 13 42
Filipino 1 2
Hispanic 2 2
Other 1
Design Total 35 64
Environmental Services Unit Black 2
Caucasian 9 5
Hispanic 1
Environmental Services Unit Total 1 6
Planning Asian 2 5
Black 1
Caucasian 6 10
Planning Total 8 16
Construction and Maintenance Services Asian 2 6
Black 2
Caucasian 6 12
Construction and Maintenance Services Total 8 20
Grand Total 62 106
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Appendix C

State Environmental Project Assessments (Sepa) Exemption Determinations and
Determinations of Nonsignificance

NEPA/SEPA
Project Number Project Name Type*

SCE

SCE

SCE/NCE

SCE/NCE

SCE

SCE

SCE

SCE

SCE

SCE

SCE

SCE

SCE/NCE

ECL/NCE

SCE

SCE/NCE

SCE

SCE

*Type: NCE=NEPA Categorical Exclusion; EA=Environmental Assessment; NEIS=NEPA Environmental Impact Statement;
SCE=SEPA Categorical Exemption; ECL=Environmental Checklist; SEIS=SEPA Environmental Impact Statement
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Appendix D

(Agency Name) Title VI Implementation Plan
Revised September 2004

1. Internal Dissemination Goal — To complete internal dissemination of (Agency
Name)’s revised Title VI Plan and FFY 2004 Title VI Update Report before December
1, 2004.

(Agency Name)’s Title VI Coordinator has distributed copies of its original Title VI Plan and
assurances to Agency departments, (Agency Name) Council, (Agency Name) Civil Rights
Commission, Department of Transportation Division Managers and the Office of the
Prosecuting Attorney. Such distribution occurred on or before December 2000. The updated
Plan dated September 2002 was disseminated in December 2002. The Plan as revised in 2004,
along with the FFY 2004 Title VI Update Report will be circulated by December 1, 2004.

The Title VI Specialist and Special Emphasis Area Liaisons (as defined in the plan) received
copies of the original plan and will receive copies of the updates promptly for incorporation
into operational manuals, guidelines, and procedures.

2. External Dissemination Goal — Public notification of (Agency Name)’s Title VI Plan will be
on going.

A. (Agency Name) will publicize (Agency Name)’s policy statement, as included in the Title
VI Plan, in local minority and community-based newspapers. The (Agency Name)’s Title
VI Plan will be made available to the public upon request. Additionally, the (Agency
Name) Title VI Policy Statement and Complaint procedure may be found on the internet at

B. The (Agency Name) will continue to distribute copies of the Title VI Plan to contractor
organizations upon request. Additionally, the (Agency Name) will make copies of the plan
available to all prime contractors, subcontractors, consultants and suppliers currently
participating on (Agency Name) public works projects receiving federal financial aid upon
request. The (Agency Name) will also make copies available to other firms providing
goods and services to (Agency Name) upon their request.

C. The (Agency Name) will include the appropriate Title VI nondiscrimination language and
any implementing requirements FHWA may issue in all solicitations for competitive
bidding or negotiated procurements with federal aid for construction, professional services
and purchase of materials or equipment.

3. Training Goal — To ensure that (Agency Name) employees involved in the project
management and the contracting practice are knowledgeable on potential Title VI issues
(ongoing).

A. Title VI Specialists and Liaisons are strongly encouraged to participate in training
programs and workshops offered through Washington State Department of Transportation
and others. Additionally, the Title VI Coordinator, in communicating with the Title VI
Liaisons and Specialists, informs (Agency Name) employees of any new training
opportunities upon notification from other external agencies.

B. Additionally, Staff in conjunction with staff in the (Agency Name) Department of
Transportation, Road Division, will continue to develop new training for (Agency Name)

staff.
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C. The (Agency Name)’s Title VI Coordinator shall oversee training to include staff involved
in (Agency Name)’s contracting processes. The Title VI Specialist will conduct the
training. Training will occur throughout the year and will be specific to the Road Services
and Contracting Divisions of (Agency Name) initially. This training will include
information on:

* The role of as the Title VI Coordinating agency.

» Technical Assistance on Title VI matters.

+ Title VIreviews of program areas.

» Procedures for the prompt processing of complaints of discrimination.

* The necessity of updating the Title VI Plan to reflect organizational policy or
implementation changes.

The (Agency Name)’s Title VI Coordinator will request Department Directors and
Managers to inform employees of new training opportunities upon notification from
the Coordinator’s office. Such opportunities may include courses offered by WSDOT,
as well as from other outside agencies.

D. The (Agency Name) will provide a training schedule to the Washington State Department
of Transportation’s Office of Equal Opportunity Title VI Coordinator.

E. The (Agency Name)’s Title VI Coordinator shall maintain information gathered from
training records for inclusion in annual report updates.

4. Information Collection for Annual Updates Goal — To establish and implement processes
and procedures for collection of information required for inclusion in annual update report.

A. The Title VI Specialist and Liaisons will assist the Title VI Coordinator in gathering and
maintaining information on specific program areas and affected (Agency Name)
departments.

B. (Agency Name) will work with Liaisons and a designated Data Coordinator to collect and
report on the information required by WSDOT for the Title VI Annual Update.

C. Information for reports will be obtained from sources such as on-site compliance reviews
(internal and external), checklists, review guides, questionnaires, public meeting sign in
sheets, personnel inventory and employment utilization forms and inquires from the
public. The Office of the Title VI Coordinator will compile this information for inclusion
in the annual update reports as required.

5. Complaint Resolution Goal — To ensure that complaints are resolved in a professional and
timely manner.

The (Agency Name)’s Title VI Coordinator will investigate all complaints of Title VI
violations as appropriate. The (Agency Name) will use procedures outlined in the Title VI Plan
to investigate such complaints. The objective of the investigation will be to determine whether
prohibited discrimination has occurred or could occur, and to take steps to remedy the
situation. To accomplish this, the Title VI Coordinator shall coordinate the following:

A. Identification of the basis for the complaint.
B. Identification of sources of information.

C. Fact finding interviews with aggrieved persons, witnesses and the alleged violator.
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D. Development of a statement of finding-of-facts and information relevant to the issue/basis
for the complaint.

E. Informal dispute resolution.

F. Report of findings in a manner that includes a conclusion and determination of future
actions to take.

G. Provision for possible appeal of the decision to the FHWA. The (Agency Name)’s Title VI
Coordinator will consult with WSDOT before commencing investigations to determine
which agency should properly investigate.

Annual Title VI Update Report Goal — To provide detailed information on activities
performed in implementing (Agency Name)’s Title VI Plan and to document
accomplishments.

The Annual Title VI Update Report will include detailed information regarding the
implementation activities related to (Agency Name)’s Title VI Plan and the (Agency Name)’s
accomplishments. Specific areas that will be covered in the Annual Report include, but may
not be limited to the following:

Organization and Staff Profile

Title VI Monitoring and Review Process

Complaints and Investigations

Special Emphasis Program Area Activities and Accomplishments
Title VI Administration

Training

= e EH g 0w

. Accomplishments Report for Current Year
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Appendix E
(Agency Name) Title VI Policy Statement

(Agency Name) assures that no person shall on the grounds of race, color, national origin, or sex,
as provided by Title VI of the Civil Rights Act of 1964 and as amended, and the Civil Rights
Restoration Act of 1987 (P.1. 100.259) be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity receiving Federal
financial assistance from the Washington State Department of Transportation.

(Agency Name) further assures every effort will be made to ensure nondiscrimination in all of its
programs and activities, whether those programs or activities are federally funded or not.

In the event (Agency Name) distributes federal aid funds to another governmental entity or other
sub-recipient, (Agency Name) will include Title VI language in all written agreements and will
monitor for compliance.

(Agency Name)’s Office of the Title VI Coordinator is responsible for initiating and monitoring
Title VI activities, preparing required reports and other (Agency Name) responsibilities as
required by 23 CFR 200 and 49 CFR 21.

(Agency Name) Executive Date
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Appendix F

Title VI Forms

(Agency Name) provides Title VI forms to participants at public meetings (see Appendix A). In
2004 two forms were completed and turned in by participants.

Title VI Public Involvement forms were made available at the (fill in appropriate
information).

Title VI Public Involvement forms were made available at the Sth Park Bridge EIS Community
Advisory Group meetings on April 6, April 20, and May 4, 2004 at the Concord Elementary
School Library, 723 S. Concord Street in Seattle, but no forms were submitted.

Title VI Public Involvement forms were made available at the (Fill in the Name) on (Fill in the
Date) at (Fill in location), but no forms were submitted. (OR: Two forms were submitted according
to actual circumstance.)

Title VI Public Involvement forms were made available at the (Fill in the Name) on (Fill in the
Date) at (Fill in location), but no forms were submitted. (OR: Two forms were submitted according
to actual circumstance.)

Title VI Public Involvement forms were made available at the (Fill in the Name) on (Fill in the
Date) at (Fill in location), but no forms were submitted. (OR: Two forms were submitted according
to actual circumstance.)

These forms are kept on file in the (Section of your Agency) and in the Office of the Title VI

Coordinator.
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Appendix G

Sample Organizational Chart
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1.

Report any changes in the organizational structure since the last reporting period.

Example: New Title VI Coordinator, new planning or public works directors, etc.

Report should identify the changes in the racial/gender composition of those
persons involved in the transportation decision making, including planning
and advisory staff.

If no changes have been made, please indicate that accordingly.

Using the most current data available (through Census or Washington State Office
of Financial Management), describe the demographics within your jurisdiction.

a.

Describe any required Title VI activities and/or studies conducted that provided
data relative to minority persons, neighborhoods, income levels, physical
environment, and travel habits.

How was the information utilized or Title VI provisions and needs applied in
each study or activity?

List any Public outreach activities during the reporting period such as:

Public announcements and/or communications for meetings, hearings, project
notices. Include the following:

a.

d.

How were special language needs assessed? List the special language needs
assessments conducted.

What outreach efforts did you utilize to ensure that minority, women, low-
income, and LEP population groups were provided equal opportunity to
participate in those outreach activities. (Examples: Provided materials in
other languages, met with local social services agencies, advertised in a
minority publications.)

List the special language services provided. Note the professional language
service provided including the name of the service, date provided, number
of persons served, and any other relevant information.

List any costs incurred for translations and interpreters for each activity.

List all the transportation related contracts (federal and others) that were executed
during the reporting period. (Please include construction, consultant agreements
for planning, design, engineering, environmental, research, maintenance, etc.)

Include dollar value of each.

Other than advertising in your local legal publication, what outreach was
made to the DMWBE firms that a contracting opportunity existed within
your agency?

Identify the DMWBE contracts that were awarded and their dollar amount.

Is there a Title VI Nondiscrimination statement included in all contracts and
public notices?

How did your organization ensure that minority, women and disadvantaged
firms were provided equal opportunity to participate in the contracting arena?
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5. Summarize any transportation projects that identify potential impacts to minority
and/or low-income Environmental Justice (EJ) populations, i.e., impacts such as
displacements, increased noise, bisecting neighborhoods. Note the following:

* How impacts were minimized/mitigated.

» Also include a statement, if applicable, on projects that specifically benefit
community cohesion such as: adding sidewalks, improving access to
properties that improve access for EJ populations.

6. If ROW has been acquired for a transportation project, please describe:

* Identify the number of minority, low-income, elderly and disabled
persons affected.

 The efforts that were made to address Limited English Proficiency
issues (including use and cost of translators, outreach efforts for each
reported activity).

* Describe any concerns raised by minorities and women regarding appraisals,
negotiations, relocation assistance and payments. What actions were taken to
resolve those issues?

7. List and describe any Title VI related complaints, as a result of transportation
activities and projects. Include:
What was the allegation or concern?
* Procedures used.
 Action taken.
* Resolution.
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Title VI Complaint Log

Washington State . .
VJ’ Department of Transportation Title VI Complalnt Log
Complainant/
Case Number Address Filing Date Basis Status Disposition
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Compliance Review Questionnaire for Local Agencies

Local Agency: Date:
Name/Title:
1. Administration

a. Staff Composition and Program Administration

i. Provide breakdown of your administrative staff by race, color, national origin, sex, and their positions.

ii. How many federally funded projects have you managed during the last two years? Dollar amount?

iii. Have you designated an EEO Officer or Title VI Coordinator? Provide name and time in the position.

iv. Do you have a Title VI Policy, Assurances and Plan in place? Provide proof of public dissemination of
your Title VI policy.

b. Complaint Procedure
i. Do you have a Title VI complaint procedure for external discrimination complaints?

If so, please provide a copy. To what extent is the community aware of it?

ii. Have you received any Title VI related complaints during the past two years? If so, how many? What
were the outcomes? Where there any Title VI complaint lodged by beneficiaries or participants? If so,
explain the issues involved.

iii. Do you have a Title VI Notice to Public? If so, please provide copy.

c¢. Training

i. Has your staff received any training (formal or informal) regarding Title VI?

ii. Are you considering scheduling Title VI training sometime soon? If so, when and who will present it?

2. Planning Activities
a. Public Involvement

i. Are minority members of the community invited to participate in public hearings?

ii. How do you go about doing that?
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iii. Were accessible location, adequate time, and translation services considered or provided during the
coordination of hearings?

iv. Is the Hearing Coordinator keeping records in attendance? Is the information broken down by race,
color, national origin, and sex (by visual identification)?

v. Have planning manuals, directives, guidelines, and policies been reviewed for Title VI compliance
purposes?

3. Consultant Contracts Activities

a. Are Title VI assurances and provisions included on consultant contracts?

b. Are DBE goals being included and met for consultant contracts? If not, what provisions have been taken to
meet them?

c. Have directives, operational procedures, guidelines, and policies been reviewed for Title VI compliance
purposes?

4. Design/Environmental Activities

a. Are minority members of the community invited to participate in public hearings?

b. How do you go about doing that?

c. Are accessibility of locations, adequate time, and translation services considered during the coordination
of hearings? Was any other effort made to promote maximum attendance by those affected by the project,
including member of minority communities?

d. Is the Hearing Coordinator keeping records in attendance? Is the information broken down by race, color,
national origin, sex, (by visual identification)?

e. Have location and design manuals, directives, operational procedures, -guidelines, and policies been
reviewed for Title VI compliance purposes?

f. Is statistical data being collected on race, color, national origin, and sex on communities affected by a
construction project?

5. Right of Way Activities

DOT 140-563 Page 2 of 3
10/2015

Page 28-62 WSDOT Local Agency Guidelines M 36-63.29
October 2015


http://www.wsdot.wa.gov/publications/fulltext/forms/140-563.docx

Chapter 28 Title VI Program
Appendix 28.76 Title VI Compliance Review Questionnaire for Local Agencies

a. Are DBE goals for real estate appraisers being met? If not, what provisions have been taken to help reach
these goals?

b. Is Title VI language being incorporated in all acquisition, negotiation, property management
communications, and contracts?

c. Are Title VI language and assurance statements being included in all surveys for property owners and
tenants after the conclusion of all business?

d. Are all values and communications associated with appraisals conducted in an equitable fashion?
e. Do deeds, permits, and leases contain Title VI compliance clauses?
f. Is statistical data being gathered on race, color, national origin, and sex for all relocates?
g. Construction and Maintenance Activities
a. Have contractor selection procedures been reviewed to determine uniformity in their application to

minority and nonminority contractors?

b. Are minority contractors and subcontractors being informed about contracting opportunities with your
organization?

c. Are construction rules and regulations being applied in an equitable fashion?

d. Have you received any complaints within the last two years?

e. Are Title VI assurances being included in all contracts, subcontracts, and material supply agreements?
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Appendix 28.77 USDOT Standard Title VI Assurances

E U.S. Department of DOT 1050.2A
Transportation

; Office of the Secretary
. of Transportation

SUBJECT: DOT STANDARD TITLE VI ASSURANCES AND NON-DISCRIMINATION
PROVISIONS

1. PURPOSE. This order updates DOT 1050.2, Standard DOT Title VI Assurances,

2. SCOPE. This order applies to the Office of the Secretary and the operating administrations with regard to
any program for which Federal financial assistance is authorized under a law administered by the U.S.
Department of Transportation.

3. BACKGROUND, Section 21.7(a) of Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964,
requires that all applications for Federal financial assistance from the Department of Transportation must
contain Title VI Assurances. This order requires the Office of the Secretary and each operating
administration to secure from applicants and recipients receiving Federal financial assistance the aftached
Standard DOT Title VI Assurances. The reverter clause in Appendices B and C of the assurances should
be used only when it is determined that such a clause is necessary in order to make clear the purposes of
Title VI, The assurances may be supplemented by additional paragraphs by the Office of the Secretary and
operating administrations desiring to expand the assurances in order to make them more applicable to a
particular program, All such changes or expansions shall be coordinated with the Departmental Office of
Civil Rights.

4. RESPONSIBILITIES,
a. The Departmental Director of Civil Rights will monitor compliance with this order, including

review of any expansion or addenda to the Standard DOT Title VI Assurances and Non-Discrimination
Provisions by the Assistant Secretary for Administration or an opggting administration,

: attached Standard DOT Order 1050.2, Standard Tiflef X
Provisions.
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The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

The (Title of Recipient) (herein referred to as the “Recipient”), HEREBY AGREES THAT, as a coﬁdition to
receiving any Federal financial assistance from the U.S, Department of Transportation (DOT), through (Zitle of

Modal Operating Administration), is subject to and will comply with the following:

Statutory/Regulatory Authorities

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat, 252), (prohibits
discrimination on the basis of race, color, national origin);

* 49 C.FR. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of
Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964); _

¢ 28 C.ER, section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil

Rights Act of 1964),
Modal Operating Administration may include additional Statutory/Regulatory Authorities here.

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessaty to
ensure that:

“No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity,” for which the Recipient receives Federal
Sinancial assistance from DOT, including the (Litle of Modal Operating Administration).

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and
other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requitements to include all programs and activities of the Recipient, so long as any
pottion of the program is Federally assisted.

Modal Operating Administration may include additional General Assurances in this section, or reference an
addendum here.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted (Name of Appropriate Program):

1. The Recipient agrees that each “activity,” “facility,” o “program,” as defined in §§ 21.23 (b) and 21.23
(e) of 49 C.R.R. § 21 will be (with regard to an “activity”) facilitated, or will be (with regard to a
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“facility”) operated, or will be (with regard to a “program”) condueted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals
for work, or material subject to the Acts and the Regulations made in connection with all (Name of
Appropriate Program) and, in adapted form, in all proposals for negotiated agreements regardless of
funding source;

“The (Title of Recipient), in accordance with the provisions of Title VI of the Civil Rights Act
; of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
i bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement sutbject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the
land, in any deed from the United States effecting or recording a transfer of real property, structures,
use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

B

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
prapetty or an interest in real property, the Assurance will extend to rights to space on, over, or under
such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance,
as a covenant running with the land, in any future deeds, leases licenses, permits, or similar instruments
entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

8, That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of],
personal property, or real property, or interest therein, or structures or improvements thereon, in which
case the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or )

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors,
consultants, transferees, successors in interest, and other participants of Federal financial assistance
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under such program will comply with all requirements imposed or pursuant to the Acts, the Regulations,
and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.

Modal Operating Administration may include additional Specific Assurances in this section.

By signing this ASSURANCE, [Name of the recipient] also agrees to comply (and require any sub-recipients,
sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions
governing the finsert Agency name[ access to records, accounts, documents, information, facilities, and staff.
You also recognize that you must comply with any program or compliance reviews, and/or complaint
investigations conducted by the finsert Agency name]. You must keep recotds, reports, and submit the material
for review upon request to finsert Agency here], or its designee in a timely, complete, and accurate way.
Additionally, you must comply with all other reporting, data collection, and evaluation requirements, as
prescribed by law or detailed in program guidance. '

[Name of Recipient] gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans,
contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended
after the date hereof to the recipients by the U.S, Department of Transportation under the (Name of Appropriate
Program). This ASSURANCE is binding on [insert State], other recipients, sub-recipients, sub-grantees,
contractors, subcontractors and their subcontractors’, transferees, successors in interest, and any other
participants in the (Name of Appropriate Program), The person(s) signing below is authorized to sign this
ASSURANCE on behalf of the Recipient.

(Name of Recipient)

by

(Signature of Authorized Official)

DATED

Page 28-68

WSDOT Local Agency Guidelines M 36-63.29

October 2015



Chapter 28 Title VI Program
Appendix 28.77 Title VI Compliance Review Questionnaire for Local Agencies

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

i 1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Nonwliscrimination in Federally-assisted programs of the U.S.
Department of Transportation, (Title of Modal Operating Administration), as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
- not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21, {Include Modal Operating Administration specific program
requirements.]

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin. [Include Modal Operating Administration specific program requirements.]

4, Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
(Title of Modal Operating Administration) 1o be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the

Recipient or the (Title of Modal Operating Administration), as appropriate, and will set forth what
efforts it has made to obtain the information, ‘

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the

(Title of Modal Operating Administration) may determine to be appropriate, including, but not limited
to: '

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with respect

“to any subcontract or procurement as the Recipient or the (Title of Modal Operating Administration)
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the (Title of Recipient) will accept title to the lands and maintain the project constructed thereon in accordance
with (Name of Appropriate Legislative Authority), the Regulations for the Administration of (Name of
Appropriate Program), and the policies and procedures prescribed by the (Title of Modal Operating
Administration) of the U.S, Department of Transportation in accordance and in compliance with all requirements
imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S Department of Transportation
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. §
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (Zitle of Recipient) all the right,
title and interest of the U.S, Department of Transportation in and to said lands described in Exhibit A attached
hereto and made a part hereof. '

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Zitle of Recipient) and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which
will remain in effect for the period during which the real property or structures are used for a purpose for which
Federal financial assistance is extended or for another purpose involving the provision of similar services or
benefits and will be binding on the (Title of Recipient), its successors and assigns.

The (Zitle of Recipient), in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person
will on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under
such lands hereby conveyed [,] [and]* (2) that the (Zitle of Recipient) will use the lands and interests in lands and
interests in lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI
of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended([, and (3) that in the event of
breach of any of the above-mentioned non-discrimination conditions, the Department will have a right to enter or
re-enter said lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the U.S. Department of Transportation and its assigns as such.
interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)
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APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the (Zitle of Recipient) pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land™] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services ot benefits, the (grantee, licensee, lessee, permitiee, etc.) will maintain and operate such
facilities and services in compliance with all requirements imposed by the Acts and Regulations (as
may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-discrimination
covenants, (Title of Recipient) will have the right to terminate the (lease, license, permit, etc.) and to enter,
re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit,
ete.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the (Title
of Recipient) will have the right to enter or re-enter the lands and facilities thereon, and the above described
lands and facilities will there upon revert to and vest in and become the absolute property of the (Title of
Recipient) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to
make clear the purpose of Title VL)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by (Title of Recipient) pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of setvices thereon, no
person on the ground of race, color, ot national otigin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licenses, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-

discrimination covenants, (Zitle of Recipient) will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, (Zitle of
Recipient) will thete upon revert to and vest in and become the absolute property of (Zitle of Recipient) and
" its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to
make clear the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in inferest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discriniination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

¢ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27,

¢ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ez seq.), (prohibits discrimination
on the basis of age); ‘

* Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits

i discrimination based on race, creed, color, national origin, ot sex);

! o The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and

! applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and

Section 504 of the Rehabilitation Act of 1973, by expanding the définition of the terms “programs or

activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and

contractors, whether such programs or activities are Federally funded or not);

| o Titles Il and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

s The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Bxecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to

-ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating

because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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