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Remarks and Instructions

Remarks:

All LAG Manual and CD Holders:

To download the March 2003 LAG manual changes in their entirety electronically, go to:

http://www.wsdot.wa.gov/TA/Operations/LAG/LAGHP.HTM. This site also includes an option to download just the
March 2003 revisions.

For interim LAG, GSP and other updates for local agencies, consider subscribing to our LAGG list serve. This is a great
resource for your agencies LAG manual contacts. http://lists.wsdot.wa.gov/guest/RemoteListSummary/L AGGL.

The Local Agency Federal Aid Project Prospectus, Form 140-101 EF, has been revised. Local agencies should
immediately use the form included in the March 2003 LAG manual revisions and CD.

In the September 2002 revision, Chapter 9 of the 1997 Construction Manual was included on the CD to address
acceptance and assurance procedures. Once again we have included it on the March 2003 Engineering Publications CD.
This is only an interim step. We are drafting additions to the LAG manual that address the use of acceptance and
assurance procedures in combination with current WSDOT Construction Manual procedures. You will be notified as
changes occur.

If you have LAG contact changes, either additional or replacement contacts, it would be appreciated if you would
complete and return a “Local Agency Guidelines, Request Form and LAG Contact Update” or email Ron Pate at
paterd@wsdot.wa.gov. This will enable us to have a correct listing of current LAG manual holders and CD contacts,
along with who to notify of updates.

If you have questions with LAG manual content, please contact Ron Pate at paterd@wsdot.wa.gov or
(360) 705-7383.
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Instructions:

Page numbers and corresponding sheet-counts are given in the table below to indicate portions of the Local Agency
Guideline that are to be removed and inserted to accomplish this revision.

Chapter Remove Insert
P Pages Sheets Pages Sheets
Appendix 14.62 13-14 13-14

Chapter 52 1-4 2 1-4 2
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Guidelines Overview
Appendix 14.62 Project Development Checklist

Form FHWA-1273 and latest amendment included
Log of test borings

Training requirements

EEO requirement clauses

For steel, included Buy America requirement
Traffic control special provisions

Specialty items

General special provisions and amendments arranged in order
and indexed

Project proposal

Federal Aid Proposal Notices (2 pages)

Noncollusion Declaration

Contract

Certification for Federal Aid Contracts (Lobbying)

DBE Utilization Certification

Engineer’s estimate complete

Documentation for each item in engineer’s estimate
Justification for nonparticipating items

Detailed documentation for lump sum items available in project files
Estimate to Regional Highways and Local Programs Engineer

Training goal set by Assistant Secretary for Highways and Local
Programs

DBE goal set by Assistant Secretary for Highways and Local Programs
Approval of local agency supplied materials
Sources approved by approving authority

Approval of stockpiling by Assistant Secretary for Highways and Local
Programs (when payment is requested for material when stockpiling
aggregates, etc., for use on a future federal aid project)

Distribution of preliminary plans as determined by local agency
Field review of PS&E (State Ad and Award only)

For tied bids, letter from approving authority

For State Ad and Award, financial responsibility letter with PS&E documents sent to
Regional Highways and Local Programs Engineer

PS&E approved by approving authority

Plans, contract specifications and estimate stamped, signed, and dated, and on file in the
local agency office

State and federal wage rates added to ad plans

PS&E sent to Regional Highways and Local Programs Engineer

Local Agency Guidelines 14-13
July 1999



Guidelines Overview
Appendix 14.62 Project Development Checklist

Initials

Date
or N/A

Request Construction Funds
(Chapter 14)

Project in STIP

Send letter with the following attachments to Regional Highways and Local Programs
Engineer requesting construction funds:
Supplement to Local Agency Agreement, if project includes other phases
Letter of right-of-way certification
Final FHWA approval of enviornmental documents

Local Ad and Award
Advertise for Bids (Chapter 46)

Get Highways and Local Programs Contract Number from Regional
Highways and Local Programs Engineer

Approve ad period of less than 3 weeks
Publish notice of bid opening
Date of publication for sealed bids

Bid Opening (Chapter 46)

Issued addendum (if within one week of bid opening, bid opening should
be delayed)

Opened Bids

Prepared bid tabulation sheet

Checked submitted bids for tabulation errors

Completed bid and bidders tabulation sheet

Checked DBE participation project goals — verify DBE certification status
Determine responsive bid

Determine contractor qualifications

Contractor registered by Washington State Department of Labor and Industries
Contractor licensed as required by the laws of the state of Washington

Excluded Parties Listing System checked and documented - (http://epls.arnet.qgov)

Award recommendation sent to approving authority

When low bid is over engineer’s estimate, submit justification and letter of award
recommendation to approving authority

Submit supplement to Local Agency Agreement

Supplement approved by Assistant Secretary for Highways and Local Programs

14-14
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Date

Local Agency Project Number
Federal Employer Tax |D Number

Agency
Federal Program Title

Project Title

Project L atitude and L ongitude

Project Termini

From: To:
Length of Project
Award Type
Federal Agency
City Number
County Number
County Name
WSDOT Region

Congressional District

Legidative Digtrict

Urban Area Number

TMA/MPO/RTPO

Total Estimated Cost
Local Agency Funding
Federal Funds

Phase Start Date

General Project Development
Appendix 21.43 Instructions for Completing Project Prospectus

Formisfilled out.

Limited to eight (8) a pha/lnumeric charactersthat your agency identifies.
Required. Indicate the agency’ stax identification number.

Required. Thisisyour agency’s name.

Enter the program number or title from thefollowing list:

20.205 Highway Planning and Construction
20.209 Public Land Highways
Most local agency projects are 20.205.

Write the project’ stitle, asshown in TIP/STIP.

Enter the project start and end latitude and longitude in the format below:
Latitude N XX-XX-XX.XX Longitude W XXX-XX-XX.XX

Indicate the beginning and ending limits of the section to be improved. For
railway/highway grade crossing projects, show the name of the railroad involved.
For intersection projects write the name of the crossroad.

Indicate MP to MP or KP to KP.

Project’ slength in miles or kilometers.

Mark the appropriate type.

Indicate where the federal funds are coming from FHWA,, etc.

For acity project, write the city number from Appendix 21.45.
Write your county number from Appendix 21.44.

Write the county the project isin.

Locate your WSDOT region number from Appendix 21.44 or 21.45.

Indicate the number of the congressiona district or districtsin which this project
islocated.

Indicate legidative district(s).

For projectsinside urban areas, locate the appropriate urban area number from
Appendix 21.46.

For projectsinside urban areas (popul ation greater than 50,000), give the code
which represents the MPO for your area.

Code MPO

BFCG Benton-Franklin Council of Governments
RTC Regional Transportation Council

PSRC Puget Sound Regiona Council

SRTC Spokane Regiona Transportation Council
YVCOG Y akimaValley Conference of Governments
TRPC Thurston Regiona Planning Council

WCCOG  Whatcom County Council of Governments
CWCOG  Cowlitz-Wahkiakum Council of Governments

Required for each phase of the project; estimate to the nearest hundred dollars.
Required for each phase of the project; estimate to the nearest hundred dollars.
Required for each phase of the project; estimate to the nearest hundred dollars.

Enter the month and year which expenditure for the phase will begin.

Local Agency Guidelines
March 2003
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Appendix 21.43 Instructions for Completing Project Prospectus

Description of Existing Facility In one or two paragraphs, give adetailed description of the existing facility
including but not limited to: (1) type, pavement, lane and shoulder width,
horizontal and vertical dignment; and (2) condition of existing surfacing and
roadway within project limits, and on adjacent sections at each end of the project.
Note any substandard existing alignment and grade or other project deficiencies.

Description of Proposed Work Check whether the project is new construction, 3-R or 2-R as described in
Chapter 42. Explain the nature of the improvement proposed such as widening
of existing roadway for additional lanes or left-turn channelization; or to provide
signalization to an intersection. Give the purpose of the improvement, such as
upgrade facility to current standards, or to remedy a hazardous situation, or reduce
congestion. Indicate the major work involved, such as grading, surfacing, bridge
construction, drainage, etc. Give a contact person for the project in case there are
guestions.

Design Approval On all federal aid transportation projects, agencies should place location and
design report in the project file before requesting approval to acquire right-of-way
or the preparation of the PS& E.

A project design cannot be approved before the environmental considerations
have been approved by FHWA.

In most cases, the Project Prospectus serves as the location and design report.

A CA agency Professional Engineer with the appropriate approval authority signs
and dates the form, indicating design approval.

A Non-CA agency will send the form to their respective Region Local Programs
Engineer for design approval.

When there is a subsequent change to the project design, an amended
location-design approva isrequired.

Geometric Design Data Refer to design report data and/or Chapter 42.

Accidents Enter the required accident information in the appropriate blanks according to
thefollowing definitions.

There are three categories of accidents differentiated by increasing degrees of
severity — property damage, injury, and fatal. An accident, irrespective of the
number of vehiclesinvolved or the number of personskilled or injured, is entered
as one accident and defined asfollows:

a  Property Damage Accident: If there is damage to one or more vehicles or
property, with no injuries and no fatalities, this equals one property damage
accident.

b. Injury Accident: If one or more persons are injured, regardless of property
damage, this equas oneinjury accident.

c. Fata Accident: If one or more persons are killed regardless of property
damage, this equals one fatal accident.

Examples:
1. Vehicleleavesroadway and hits utility pole, but driver isnot hurt.
Category: Property Damage Acc.

2. Vehicle dowson roadway, is hit from behind and pushed into vehicle
ahead. Two persons areinjured.

Category: Injury Accident  (two personsinjured)

21-8 Local Agency Guidelines
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Appendix 21.46

List of Urban Area Numbers

Seattle and Everett

Spokane

Vancouver

Pasco, Kennewick, Richland
Yakima, Union Gap, Selah
Olympia, Lacey, Tumwater
Bremerton, Port Orchard
Bellingham

Kelso, Longview

10. Aberdeen, Cosmpolis, Hoquiam
11. Walla Walla, College Place
12. Pullman

13. Wenatchee, East Wenatchee
14. Port Angeles

15. Centralia, Chehalis

16. Camas, Washougal

17. Ellensburg

18. Moses Lake, Grant County

CoNUMLONE

8:P65:DP/LAG2

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31
32.
33.
34.
35.

Oak Harbor
Shelton
Anacortes

Mount Vernon, Burlington

Cheney
Sunnyside
Ephrata
Clarkston
Toppenish
Port Townsend
Tacoma
Sedro Woolley
Grandview
Enumclaw
Ferndale
Lynden

Otis Orchards

Local Agency Guidelines
July 1999
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Appendix 21.47

Local Agency Federal Aid
Project Prospectus

Washington State
'7’ Department of Transportation

Local Agency Federal Aid
Project Prospectus

Revised 12/2002

Prefix Route ( )
Federal Aid Date
Project Number
Local Agency WSDOT Federal Employer
Project Number Use Only Tax ID Number
Agency Federal Program Title
[ 20.205 [ 20.209 [J Other
Project Title Start Latitude N Start Longitude W
End Latitude N End Longitude W
Project Termini From To
From: To: Length of Project Award Type
[ Local [ Local Forces [ State [ Railroad
Federal Agency City Number County Number County Name WSDOT Region
O FHWA [ Others
Congressional District Legislative Districts Urban Area Number TMA / MPO / RTPO
Total Local Agency Phase Start
Phase Estimated Cost Funding Federal Funds Date
(Nearest Hundred Dollar) (Nearest Hundred Dollar) (Nearest Hundred Dollar) Month Year
P.E.
R/W
Const.
Total
Description of Existing Facility (Existing Design and Present Condition)
Roadway Width Number of Lanes
Description of Proposed Work
Roadway Width Number of Lanes
[JNew Construction [13-R [J2-R
Local Agency Contact Person Title Phone
Mailing Address City State Zip Code
WA
By
Design Approval Approving Professional Engineer
Title Date
DOT Form 140-101 EF Page 1 of 3 B Supersedes Previous Editionsm

21-16
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General Project Development
Appendix 21.47 Local Agency Federal Aid Project Prospectus

[ Access Street/Road

Agency Project Title Date
Geometric Design Data
Description Through Route Crossroad
[ Principal Arterial [ Principal Arterial
[ Minor Arterial [ Minor Arterial
Fed?ral [ Urban [ Collector [ Urban [ Collector
Fun(_:t_lon_al [ Major Collector [ Major Collector
Classification [JRural O Minor Collector CJRural O Minor Collector

[ Access Street/Road

Terrain

O Flat [ Roll [ Mountain

O Flat [ Roll [ Mountain

Posted Speed

Design Speed

Existing ADT

Design Year ADT

Design Year

Design Hourly Volume (DHV)

Accident - 3 Year Experience

Propert Injury Accidents Fatal Accidents
perty Total Number
Year Damage Number of Number of Number of Number of of Accidents
Accidents Accidents Injuries Accidents Fatalities
Performance of Work
Preliminary Engineering Will Be Performed By Others Agency
% %
Construction Will Be Performed By Contract Agency
% %

Environmental Classification

[IFinal [] Preliminary

Interagency Agreement

Interagency Agreement

[ Class | - Environmental Impact Statement (EIS)
[ Project Involves NEPA/SEPA Section 404

[1 Class Il - Environmental Assessment (EA)
O Project Involves NEPA/SEPA Section 404

[ Class Il - Categorically Excluded (CE)

[ Projects Requiring Documentation
(Documented CE)

Environmental Considerations

DOT Form 140-101 EF
Revised 12/2002

Page 2 of 3

Local Agency Guidelines
March 2003
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Appendix 21.47 Local Agency Federal Aid Project Prospectus

Agency Project Title

Date

Right of Way

1 No Right of Way Required [1Right of Way Required

* All construction required by the
contract can be accomplished
within the existing right of way.

[[1 No Relocation [1 Relocation Required

Description of Utility Relocation or Adjustments and Existing Major Structures Involved in the Project

FAA Involvement

Is any airport located within 3.2 kilometers (2 miles) of the proposed project? [1 Yes [1No

Remarks

not inconsistent with the agency’s comprehensive plan for community development.

Agency

This project has been reviewed by the legislative body of the administration agency or agencies, or it's designee, and is

Date By

Mayor/Chairperson

Page 3 of 3
DOT Form 140-101 EF

Revised 12/2002
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If the reevaluation identifies changes in the proposed project,
the affected environment, the anticipated impacts, or the
proposed mitigation measures, which result in significant
impact that were not evaluated in the original EIS, anew or
supplemental document is prepared and circulated. Other
types of changes including those which substantially reduce
the project’ simpacts, do not require the preparation of a
supplement. For additional guidance on project reevaluations,
refer to 23 CFR 771 and WSDOT' s Environmental
Procedures Manual.

24.7 Biological Assessments

The Endangered Species Act (ESA) does not alow for
grandfathering. Any federal action is subject to Section 7 of
the ESA, whether or not it is aready approved and/or underway.
On all federal aid projects under construction the local agency,
must evaluate the BA’ s done for the project, update them if
needed, and submit them to Region Loca Programs office to
forward to FHWA, with a copy to NMFS and/or USFWS.

FHWA must fulfill its responsibilities under the ESA, including
coordination with NMFS prior to approva of NEPA. Inturn
NEPA approval (Documented Categorical Exclusion (CE),
Finding of No Significant Impact (FONS!), or Record of
Decision (ROD)) isrequired, by FHWA regulation, prior to
FHWA approval of funding for right-of-way purchase or
construction. In order to sign afinal Environmental Impact
Statement (EIS) or final Environmental Assessment (EA), the
FHWA Transportation and Environmental Engineer will need
to verify that the document includes the results of the BA
required under the ESA.. In order to complete the NEPA process
by signing aROD, FONSI, or Documented CE the FHWA
Trangportation and Environmental Engineer will need to verify
that the requirements above have been met, including comple-
tion of coordination with NMFS.

For theinterim and on a project by project basis, local agencies
can request an exception to some of the requirements listed
above. FHWA will consider requeststo sign NEPA documents,
prior to the completion of the biological assessment consultation
process, to allow for right-of-way acquisition. FHWA will not
authorize construction funding for these projects, however, until
the Section 7 consultation requirements have been met. In order
to utilize the exception, the project must be able to meet the
following requirements:

» TheNEPA document (final EIS, FONSI, CE) must:

» Demongtrate areasonable project effort to achieve full
compliance with the ESA prior to final EIS, FONSI, or
CE approva. At aminimum, thiswould include
informal consultation and the submittal of a Biological
Evaluation or Assessment to NMFS or USFWS with
detail appropriate to address the ESA issues.

* ldentify and describe the meetings held in an attempt
to resolve theissues.

 Outline the concerng/position of NMFS or USFWS
and the areas of agreement and disagreement with

General Project Development
Chapter 24 Environmental Processes

supportive documentation, such as agency letters and
meeting minutes.

e TheNEPA document (final EIS, FONSI, CE) must:

 Describe the project features and mitigation measures
which have been incorporated into the project to avoid,
minimize, and/or compensate for project biological
impacts.

« Describe that NMFS or USFWS suggested features
and measures, and hopefully, show that the differences
between what has been incorporated into the project
and what is being requested are not dissimilar.

e QOutlinethe reasons why full compliance cannot be
achieved prior to find EIS, FONSI, or CE approval.

e Outline aprocess of further agency coordination that
will reasonably result in ESA compliance.

FHWA will only approvefinal EIS, ROD, FONSI, or CEs
where the above requirements have been met and the conse-
quences of delay outweigh therisks. Therisksto FHWA will be
defined as:

e Any substantial changesto the project as aresult of
changes in mitigation requirements, may require a supple-
mental NEPA document to address the changes.

 Right-of-way may be purchased but cannot be used.

« Evenif changes required to meet Section 7 do not trigger
supplemental documents or change RW needs, they could
increase the cost of the project substantialy.

FHWA will consider requeststo sign NEPA documents for
those projects that meet the conditions above. In order to utilize
this exception, the local agency must submit to the Region
Loca Programs office al documentation detailing compliance
with the above listed requirements and awritten request, signed
by the agency’ s Approving Authority, requesting agreement
from FHWA to utilize this exception for the agency’ s project.
After WSDOT Headquarters Highways and Local Programs
determines that the project meets all requirements, they will
send it to FHWA for concurrence of the request to alow for
right-of-way acquisition prior to completion of Section 7
consultation. Upon FHWA concurrence with thelocal agency’s
request, FHWA will advise Highways and Local Programs,
who will initiate authorization of federal funding for
right-of-way acquisition.

Dueto the requirements of agenciesto meet their
responsibilities under the ESA, the following are the interim
procedures. These procedures are continually being reviewed
and revised which will result in updates by WSDOT
Headquarters Highways and Loca Programs. Appendix 24.108
provides some definitions of the environmenta references.

Local Agency Guidelines
February 2002
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71

72

SpeciesListings. The agency must request ESA species
ligtingsto assist in ng aproject’s environmental
impacts from the National Marine Fisheries Service
(NMFS), the United States Fish and Wildlife Service
(USFWS), the Washington State Department of Natural
Resources (DNR), and the Washington State Department
of Fish and Wildlife (WSDFW). (Appendix 24.103) These
requests are for the agency’ s entire jurisdiction and will be
applied to al of the agency’ sfederal aid projects. These
requests must be updated every six months. (Appendix
24.104) Federal and state resource agencies generally have
30 days to respond to a species listing request. The species
listings for the NMFS must be obtained from the Region
Loca Programs office.

For specieswhich are proposed for listing, but not yet
listed, any federd action must be evaluated to determine
whether it jeopardizes the continued existence of the
species. For projects which will not be completed before
the proposed listing could take affect, the species should be
treated asif it were listed with aconditional effect
determination.

Until the project iscompleted, the agency must request
updated specieslisgingsfrom NMFS, USFWS, DNR,
and WSDFW, every six months. Agencies needing
assistance obtaining species listings should contact their

Region Local Programs Engineer. If any specieslistingsor
locations have changed, the BA shall be updated

appropriately. Verification of the requestswill beincluded
as part of the agency’ s project management review.

Project Evaluation. Section 7 of the ESA requiresthat any
federd aid project must be evaluated to determineits
effectson listed or proposed species and/or critical habitat.
The speciesinformation and completion of the ECS Part 5
will assist the agency in completing a project evaluation.
The evaluation is aguide to assess the project’ simpact to
any listed species or critical habitat.

If the evaluation determines the need to consult with a
biologist, the biologist will:

» Conduct afield review.

e Assesstheimpactson al listed species and habitat.

» Makean “effect” determination for each listed species.
» Writethe biological assessment.

Depending upon the eva uation and the extent of the
project’ simpacts, the effect determination (Section 24.73)
will be one of three conclusions:

* No Effect
» May Affect, Not Likely to Adversely Affect
» May Affect, Likely to Adversely Affect

The agency will report on the impacts of the project through
either:

73

a  “NoEffects’ letter BA. Typicd itemstoincludeinthe
letter are:

e Speciesligtings;
« As€igned ECS;

« Brief discussion of the project, itsimpacts, and
justification for the “ no effect” determination.

b. Complete BA report. Typical itemstoincludein the
report are;

A brief description and location of the project;

 Construction information including when the
work will be completed;

« Description of listed species or habitat within
the project areg;

« Evauation of the potential “effects’ on listed
species or critical habitat;

* Assation of “effect” determinationsfor each
listed species;

« Deveopment and recommendations of
conservation and mitigation measures,

 Bibliography.

The decision to do aBA depends on the level of potentia
impactsto streams or surface waters which are within the
geographical range of the listed species or population.

A BA report should be done when projects cross streams
(bridges, culverts), require any construction activity within
the active channel (retaining walls, riprap, channel reloca
tions), cause the discharge of additional stormwater or
other drainage directly to streams through surface channels
without soil or other filtration, significantly increase the
volume of surface runoff to salmon streams, result in the
removal or alteration of riparian vegetation areas adjacent
to streams with listed populations, or when listed species
or critical habitat are present.

Effect Determinations. If afederal aid projectisinan
areawhere there are species designated as Threatened

or Endangered, the ESA requires that FHWA make a
determination of the effect of the project on the listed
species or critical habitat. FHWA must make this determi-
nation of affect in consultation with NMFS (for marine
species) or USFWS (for al terrestrial and freshwater
species). Part 5 of the ECSincludes a checklist which

will assist the agency in the determination of effect.

a.  Noeffect. Thisconclusion is appropriateif the project
has no impact on any listed species or critica habitat
and the ECS Part 5 yields ano effect.

For some projects, the loca agency may be able to
make a no effect determination without a BA report. In
thiscase, a“No Effects’ letter BA (Appendix 24.105)
stating the basis for the effect determination will be
sufficient. The agency would address the type of work
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Runoff Manual is based on outdated rainfall data.
Section 2-5 of that manual includes achart which
addresses the current safety margin at alater date.
In addition, a study is underway to update the
rainfall chart.

2. Clearing, Grading and Filling may affect but is not
likely to adversely affect listed fish when:

e Theproject within ESU/DPS, clears, grades, and
grubs within 300 feet of any waterbody (which
supports or drainsinto alisted fish supporting
waterbody) but does not include “in water” work,
provided:

(& TESC/ SSPisfully implemented (including
spill contral)

(b) “Environmental baseling” isnot degraded,
including spawning areas (determined by

BA), large woody debris, riparian habitat, etc.

(c) All other factors evaluated for the project by
the project biologist result in a*“no effect” or
“may affect not likely to adversely affect”
determination. This must include an analysis
of direct and indirect effects of the action.

(A direct and indirect effect analysis must
be included which coversthe action area
The action areais defined as all areasto be
affected directly or indirectly by the federal
action and not merely theimmediate area
involved inthe action. Thus, if it isabridge
replacement, address the upstream and down
stream impacts, bank impacts, construction
easement impacts, the road approach
impacts, temporary bridge impacts, impacts
caused by the detour route, etc.)

Not all projectswill be ableto meet the above.
Some may fall into the“ may affect, likely to
adver sdy affect” call.

3. Projectswhich work within water, may affect but are
not likely to adversely affect listed fish if all three of
the following conditions are met:

»  Work must be conducted within fish window
(Gold & Fishlist or as per HPA);

»  Work must occur in anon-spawning or rearing
area (as determined by project biologist in
conjunction with Washington State Department
of Fish and Wildlife Habitat Biologist or Tribal
Biologist or other Fisheries Biologist). (The
rearing areas include pools, edies, structures,
etc., but do not include glides.)

» Theproject doesn't degrade the environmental
basdline

General Project Development
Chapter 24 Environmental Processes

c. May Affect, Likely to Adversely Affect

1. Stormwater from new impervious surfaces may affect
andislikely to adversely affect when:

 Lessthan full treatment for al new impervious
surfaces when project iswithin a subbasin that
provides habitat or potential habitat for alisted
fish species.
2. Projectswhich work within water, but do not meet the
“not likely to adversdly affect” category for instream
work will result in an “adversely affect” to listed fish.

3. Clearing, Grading, and Filling may affect and islikely
to adversely affect listed fish when:

« Project iswithin ESU/DPS and does not fully
implement TESC/SSP (including spill control)
and iswithin a subbasin that provides potential
habitat for listed fish species.

d. Beneficial Effect

Projectswill have abeneficial effect when the stormwater
treatment is:

e Treatment + detention for an existing impervious area
that isagreater than 40% (new impervious area)
within the project limits.

24.8 Section 106 Process

Any project, activity, or program funded in whole or in part,
under the direct or indirect jurisdiction of afederal agency,
including those carried out on behalf of afedera agency; and
those actions requiring afedera permit, license, or approval,
are considered to be an undertaking and are, thus, subject to the
requirements detailed in Section 106 of the National Historic
Preservation Act of 1966.

FHWA must fulfill its responsibilities under Section 106 of
the NHPA, prior to the approval of NEPA. In turn, NEPA
approva (Documented Categorical Exclusion (CE), Finding of
No Significant Impact (FONSI), or Record of Decision (ROD))
isrequired, by FHWA regulation, prior to FHWA approva of
funding for right of way acquisition or construction. In order
to sign afina Environmental Impact Statement (EIS) or final
Environmental Assessment (EA), the FHWA Transportation
and Environmental Engineer will need to verify that the
document includes the results of the consultation requirements
under the NHPA. In order to complete the NEPA process by
signing aROD, FONSI, or Documented CE the FHWA
Transportation and Environmental Engineer will need to verify
that the requirements above have been met, including comple-
tion of coordination with State Historic Preservation Officer
(SHPO)/Tribal Historic Preservation Officer (THPO), and,

if necessary, the Advisory Council on Historic Preservation
(ACHP).

Local Agency Guidelines
August 2000
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Dueto the requirements of agenciesto meet their

responsibilities under the NHPA, the following sections are the

interim procedures. These procedures are continually being

reviewed and revised which will result in updates by WSDOT

Headquartersthe Highwaysand Loca Programs.
.81 Identification of Historic Properties. The agency must

coordinate with the SHPO/THPO to:
» determinethe areaof potentia effects (APE).

* review existing information on historic properties
within the APE.

» seek information, as appropriate, from tribal
organizations, Native Hawaiian organizations, and
other individuals and organizations likely to have
knowledge of, or concerns with, historic properties
within the APE.

The locd agency must submit aletter containing the
following information to the Regional Loca Programs
Office:

» Description of the project.
 Location of the project, including legal description.

» Ageof any structures present, if applicable (i.e.,
bridges, buildings, etc.).

» Mapsand photos.

» Aligt of Tribesthat should beincluded as potential
consulting parties (see Appendix 24.109 for
assistance).

The Region Loca Programs Office will transmit the letter
to WSDOT Headquarters Highways and Local Programs.
Upon receipt of the documentation and review, WSDOT
Headquarters Highwaysand Local Programswill transmit
the letter to the SHPO and THPO(s),or Tribal cultural
resource contact(s), requesting comments or information
such asinidentifying historic propertieswithin the area

of potential effects. WSDOT Headquarters Highways and
Loca Programswill aso transmit acopy of theletter to
FHWA.. Thelocal agency should include sufficient copies
of the documentation, so asto provide two (2) copies each
to each identified Tribal government, aswell asacopy for
the WSDOT Cultural Resource Specidist. If aresponse
from atribe is not received within thirty (30) days after the
ddivery date of theinitiation of consultation letter, project
devel opment will be allowed to move forward. Thetribes
do have the option, however, of entering consultation at a
later date.

The local agency and the Region Loca Programs
Officewill assumethelead in conducting Section 106
consultation with the tribal governments, after WSDOT
Headguarters Highways and L ocal Programs hasinitiated
the consultation process with the written request. FHWA
will be available, however, to participate in Section 106
consultation with atribe to the extent necessary, to ensure
thetribe’ s meaningful participation in the process.

.82

In addition to these requests, alocal agency may aso be
required to search through the physical recordslocated at
the Office of Archaeology and Historic Preservation
(OAHP) for identification of eligible historic properties
and archaeological sites, if the project does not fall into
one of the categories listed in Section 24.82 (a).

Project Evaluation. Section 106 of the NHPA requires
that any federal aid project must be evaluated to determine
its effects on historic properties. The information from
Section 24.81 will assist the agency in completing aproject
evaluation. The evaluation is aguideto assessthe project’'s
impactsto historic properties.

Depending upon the eva uation and the extent of the
project’ simpacts, the effect determination (Section 24.83)
will be one of the following conclusions:

« No historic properties affected.
 Finding of no adverse effect.
o Adverseeffect.

The agency will detail the impacts of the project through
either:

a. “Nohistoric properties affected” report. Typical items
toincludein the report are:

 Description of undertaking.

 Description of APE, including photographs,
maps, drawings, as necessary.

« Description of stepstaken to identify historic
properties.

« Judtification for determination of no historic
properties present or affected.

Thefollowing list identifies those undertakings that
have limited areas of impact which are unlikely to
contain propertieslisted or eigiblefor inclusion in the
National Register of Historic Places. These projects
can be considered to have no effect on historic
properties. If your project falls under one of the below
categories, the local agency is not required to consult
with SHPO or with the tribes on the APE and the
impacts of the undertaking, as outlined in Section
24.81. Although consultation with the tribeswill not be
initiated, a monthly general notice will be sent to the
tribesinforming them of which projects met the
programmatic exemptions.

A. All work to be done on bridges of the National
Highway System (NHS) and non-NHS state
highwayswhich arelessthan 40 yearsold,
unless an inventory has shown the bridgeto
be exceptionally significant.

B. All work withininterchangesand within medians
of divided highways unless the median has been
undisturbed by construction.
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All work between ahighway and an adjacent
frontage road, unlessthe area between is
undisturbed.

Replacement or extension of culverts and other
drainage structures with waterway openings

of 100 square feet (9.3 square meters) or less
and which do not extend beyond previous
construction limits.

Roadway surface replacement, overlays,
shoulder treatments, pavement repair, sea
coating, pavement grinding, and pavement
marking where there will be no expansion of
wearing surface, unless within ahistoric district.

Installation of new lighting, signals, and other
traffic control devices, and replacement or repair
of lighting, signals, and traffic control devices
where the existing units were installed less than
50 years ago, except if the project isimmediately
adjacent to, or located within, eligible bridges,
historic properties, or historic districts.

Installation, replacement, or repair of safety
appurtenances such as guardrails, barriers,

glare screens, and energy attenuaters (except on
National Register listed or previously determined
eligible bridges, properties, or districts).

Fencing, including salvage yards, provided no
grading or other landscaping isinvolved.

Landscaping on fillslopes and backsopes only.
All landscaping beyond toe of fillslopes or
beyond top of backdope must be reviewed.

Repair or replacement in kind of curb and guitter,
sidewalk and catch basins on the same location
except the following: Replacement projects

and construction of handicapped access ramps
projects adjacent to National Register digible

or listed properties.

Railway crossing signs and signal installation or
modification and surface improvement.

Emergency structural repairsto maintain the
structural integrity of abridge (except National
Register listed or eligible bridges), roadway
overlays, and painting. Bridge reconstruction
which does not include roadway widening or
modification of existing piers and abutments,
but which may include bridge repairs, deck
replacement or repair, railing repair and other
maintenance work.

. Congtruction of turning lanes and pockets,
auxiliary lanes (e.g., truck climbing, acceleration
and deceleration lanes) and shoulder widening
whereonly placement of fill material isinvolved,
or within an area previoudy disturbed by vertical
and horizontal construction activities.

General Project Development
Chapter 24 Environmental Processes

N. Placement of fill materia on the side dopes of
i ntersection crossroads and accesses for purposes
of flattening these dopesto meet safety criteria,
provided that no topsoil is removed beyond
the area of previous horizontal and vertical
disturbance.

O. Hazardouswaste removal and disposal from
within an area previoudly disturbed by vertical
and horizontal construction activities, which
constitutes a public hazard and which requires
immediate removal.

P. Placement of riprap within an area previously
disturbed by vertica and horizontal construction
activities, to prevent erosion of waterways and
bridge piers.

Q. Routineroadway, roadside, and drainage system
maintenance activities necessary to preserve
exigting infrastructure and maintain roadway
safety, drainage conveyance, and stormwater
trestment in previoudly disturbed areas.

If the local agency determinesthat their project is
included in one of the types of exempted activities
listed above, the local agency must document

this determination in Part 4, Question 3 of the
Environmental Classification Summary.

“No adverse effect” and “ Adverse effect” reports.
Typica itemstoincludein the report are;

 Description of undertaking.

 Description of APE, including photographs,
maps, drawings, as necessary.

« Description of stepstaken to identify historic
properties.
 Description of the affected historic properties.

 Description of the undertaking’ s effects on
historic properties.

« Justification for why the criteria of adverse affect
were found applicable or inapplicable; including
any conditions or future actionsto avoid,
minimize, or mitigate adverse effects.

« Copiesor summaries of any views expressed by
consulting parties or public comment.

Projectswhich involve the excavation of previously
undisturbed areas or require the acquisition of new
right of way have the potential to uncover archaeo-
logical or historical resources. Under these conditions,
an archaeological survey must be considered. For
information on archaeological surveys, contact the
Regional Local Programs Engineer.

Local Agency Guidelines
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C.

Historic Bridge Inventory. The Department usesa
Historic Bridge Inventory to determinethe eligibility
of bridgesfor the National Register of Historic Places.
All bridges considered not eligible for the National
Register by thisinventory will not require further
evaluation unless requested by the WSDOT Cultural
Resources Specidist. Some bridgeswithin the Historic
Bridge Inventory, known as Category |1 Bridges, have
been identified as being noteworthy but not eligibile
for the National Register. Should the project involve
one of these bridges the Department will consult with
SHPQ in case the bridge can be marketed. Inthe
event a Category |l Bridge cannot be sold, large format
black and white archivally processed photographs of
the bridge(s) will be taken before demolition or
rehabilitation and be provided to the SHPO.

.83 Effect Determinations. If afedera aid projectisinan area
where historic properties are present, the NHPA requires
that FHWA make a determination of effect of the project
on those properties. FHWA must make this determination
of effect in consultation with SHPO/THPO and any Indian
tribe or Native Hawaiian organization that attaches
religious and culturd significanceto theidentified
properties.

a.  No historic properties affected. Thisisthe appropriate

conclusion if the project has no impact on any historic
properties or if there are no historic properties present.

If thelocal agency determinesthat the undertaking fits
within one of the categorieslisted in Section 24.82 (a),
thelocal agency must document thisin the Environ-
mental Classification Summary’s Section 4, Part 3.

If the undertaking does not fall under one of the
categorieslisted in Section 24.82 (a), but the local
agency determinesthat either no historic properties
are present or there are historic properties present

but the undertaking will have no effect upon the
properties, thelocal agency shall provide
documentation of thisfinding, including the
information outlined in Section 24.82 (a), to the
Regional Locd Programs office. The Regional Local
Programs office will forward the documentation to the
Highwaysand Local Programs Service Center. Upon
receipt of documentation and review, the Highways
and Loca Programs Service Center will transmit the
documentation to SHPO/THPO. The local agency
shall notify all consulting parties, including Indian
tribes and Native Hawaiian organizations, and make
the documentation available for public inspection prior
to approving the undertaking.

The documentation for the no historic properties
affected determination, may be included with the
documentation sent to SHPO/THPO for the
identification of the APE.

If the SHPO/THPO does not object to the agency’s
findings within 30 working days of receipt of an
adequately documented finding, the local agency
has fulfilled their responsibilities under Section 106.

Once concurrence has been obtained from SHPO/
THPO or the 30 day period has lapsed, the FHWA
Transportation and Environmental Engineer can
finalize the NEPA documentation and subsequently
authorize the right of way or construction phase of
aproject.

No adverse affects. This conclusion is appropriate
when historic properties are present and an undertak-
ing may affect historic properties, but the impacts of
the project do not fulfill the criteriafor an adverse
effect (asoutlined in Section 24.83 ( €)).

Thelocd agency, after consultation with the SHPO/
THPO, may propose afinding of no adverse effect
when the undertaking' s effects do not meet the criteria
for an adverse effect, or the undertaking is modified or
conditions are imposed by the SHPO/THPO to prevent
an adverse effect on historic properties. If thelocal
agency proposes afinding of no adverse effect, the
local agency must notify the Regional Local Programs
office and all other consulting parties by providing
them with the documentation specified in Section
24.82 (b). The Regional Loca Programs office

will forward the documentation to the WSDOT
Headquarters Highways and L ocal Programs. Upon
receipt of documentation and review, the Highways
and Loca Programs Service Center transmitsthe
documentation to SHPO/THPO for review. The
SHPO/THPO shall have 30 days from receipt to
review thefinding.

Thelocd agency may proceed forward with the
undertaking if the SHPO/THPO agrees with the no
adverse effect finding or if the 30 days lapse without
aresponse. Failure of the SHPO/THPO to respond
within 30 days of receipt of the finding shall be
considered agreement of the SHPO/THPO with the
finding. With SHPO/THPO concurrence, thelocal
agency must maintain arecord of the finding and
provide information on the finding to the public on
request. Implementation of the undertaking in accor-
dance with the finding as documented, fulfillsthe
local agency’ sresponsibilities under Section 106

of the NHPA.

Disagreement with thefinding. If the SHPO/THPO
or any consulting party disagrees with the local
agency’ sfinding, within the 30 day review period,

it shall specify the reasonsfor disagreeing with the
finding. Thelocal agency shall either consult with
the party to resolve the disagreement or may request
the ACHP, through FHWA,, to review thefinding.
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If afinding is submitted to the ACHP, thelocal
agency must provide all documentation as detailed in
Section 24.82 (b). The ACHP shall review the finding
and notify thelocal agency of its determination within
15 days of receiving the documented finding from the
loca agency. The ACHP shdl specify the basisfor

its determination. Thelocal agency must proceed in
accordance with the ACHP s determination. If the
ACHP does not respond within 15 days of receipt of
thefinding, the local agency may assume concurrence
with their findings and proceed accordingly.

The local agency should seek the concurrence of any
Indian tribe and Native Hawaiian organization that

has made known to the local agency that it attaches
religious and cultura significanceto ahistoric
property subject to the finding. If such Indian tribes

or Native Hawaiian organizations disagree with the
finding, it may, within the 30 day review period,
specify the reasonsfor disagreeing with the finding and
request the ACHP review thefinding.

Upon completion of the concurrence process or the
lapse of the 30 day review period, the Highways and
Loca Programs Service Center sends the concurrence
letter to FHWA,, and the FHWA Transportation and
Environmental Engineer can finalize the NEPA
documentation and subsequently authorizes funding
for the right of way or construction phase of the
project.

Adverse effects. Thisconclusion is appropriate when
the project has an effect on the historic properties
present. An adverse effect is appropriate when an
undertaking may alter, directly or indirectly, any of
the characteristics of ahistoric property that qualify
the property for inclusion in the National Register

in amanner that would diminish the integrity of the
property’ slocation, design, setting, materials,
workmanship, feeling, or association.

Adverse effects on historic propertiesinclude, but are
not limited to:

» physical destruction of or damageto al or part of
the property.

« ateration of aproperty, including restoration,
rehabilitation, repair, maintenance, etc., that is not
consistent with the Secretary’ s Standards for the
Treatment of Historic Properties (36 CFR Part 68)
and applicable guidelines.

» removal of the property fromits historic location.
« change of the character of the property’ s use or of

physical features within the property’ s setting that
contribute to its historic significance.

* introduction of visual, atmospheric, or audible
elements that diminish theintegrity of the
property’ s significant historic features.
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If an adverse effect is determined, thelocal agency
must document its findings as outlined in Section
24.82 (b). Theloca agency, Highways and L ocal
Programs and FHWA, must consult with the SHPO/
THPO and other consulting parties, including Indian
tribes and Native Hawaiian organizations, to develop
and evaluate alternatives or modificationsto the
undertaking that could avoid, minimize, or mitigate
adverse effects on historic properties.

Thelocd agency will transmit their findingsto the
Regional Locd Programs Office. The Regiona Local
Programs Office will transmit the documentation to
the Highways and Local Programs Service Center,
which will transmit the documentation to FHWA.
FHWA will notify the ACHP of the adverse affect
finding by providing the documentation specifiedin
Section 24.82 (b). The notice shall invite the ACHP
to participate when the FHWA desires Council
participation; the undertaking has an adverse effect
upon a National Historic Landmark; or aprogram-
matic agreement under Section 800.14 (b) of 36 CFR
Part 800 will be prepared. The ACHP shall advise
FHWA and all other consulting parties whether it
will participate within 15 days of receipt of notice.

Thelocal agency will provide the Regional Local
Programs office and dl consulting parties, the
documentation detailing its finding, and will also
make thisinformation available for public comment.
The Regional Local Programs office will send the
documentation to the Highways and Local Programs
Service Center. Upon receipt of documentation and
review, the Highways and Loca Programs Service
Center will transmit the documentation to SHPO/
THPO for review. The loca agency, Highways and
Loca Programs, and FHWA must consult with the
SHPO/THPO and other consulting parties to seek
ways to avoid, minimize or mitigate the adverse
effects. If the local agency, Highways and Local
Programs, FHWA, and the SHPO/THPO agree on
how the adverse effects will beresolved, al parties
will execute aMemorandum of Agreement (MOA).
The FHWA will submit a copy of the executed MOA
to the ACHP, prior to approving the project, in order
to fulfill the requirements of Section 106.

Upon execution of the MOA, the consultation process
iscompleted. A Section 4(f) will then be required as
outlined in Chapter 24.37 (d) and 24.39 (c). When the

Secion 4(f) Evauation has been completed, reviewed,
and signed, FHWA can approve the environmental

documentation and authorize participation of federal
funds.

If agreement between theloca agency, Highwaysand
Loca Programs, FHWA, and SHPO/THPO, aswell
as other consulting parties, cannot be reached, FHWA
cannot approve the environmental documentation and
will not approve participation with federa aid funds.
Federal aid funds cannot be used to build the project.
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24.9

91

92

93

Project Reviews
References.

a. NEPA Section 1505.2 and 1505.3.
b. 23 CFR 771.109(b).

Definition. Project reviews are procedures for monitoring
project development to ensure that environmental
commitments are kept and adverseimpacts mitigated.
Reviews are conducted periodically by responsiblelocal
agency or monitoring agency officialsthroughout the
various stages of project devel opment and subsequent
maintenance.

Procedures.

a  Thelocal agency ensuresthat decisionsrecorded in
environmental documents are accomplished in
design and construction of projects and maintained
or improved upon during the life of the project.

b. Thelocal agency continuesto maintain the project
environmental commitment file which followsthe
project through design, right-of-way acquisition,
PS& E, construction, and maintenance.

c. During congtruction, the local agency implements
and monitors the adopted impact mitigation measures
to ensure that they are satisfactorily maintained or
improved upon.

d.  When unique or unusua mitigation isrequired, the
local agency conducts periodic reviews during
construction or maintenance to eval uate the effective-
ness of mitigation measures that were incorporated
into the construction contract.

e. Theloca agency must request concurrence from the
Regiona Highways and Loca Programs Engineer
for any significant alterations to mitigation measures
agreed to during the environmental process, even
when changes are made during construction or
maintenance.

f. Theloca agency makesavailable progress reports
and any results of the impact mitigation measures at
the request of the public or agencies.

Commitment File. Asaninitia part of project
development, the local agency establishes aproject
commitment file. Establishment of thisfilegenerally
coincideswith preparation of the environmental document
or could be at later stages asrequired. The file consists of
proposed mitigating measures, commitments madeto
resource or other agencieswith permitting authority, and
other commitments made on the project. Thefile normally
consists of design and environmental commitments.

Other commitments may be added at thelocal agency’s
discretion, such as right-of-way, access, mai ntenance,
permits, and agreements.

Thelocal agency continuesto maintain the commitment file
asaproject progresses through its devel opment process.
Whenever commitments are made, they areincorporated
into project documents and transferred from one phase of
the project to the next. Commitments are normally included
or identified in the following documents or actions:

a  Environmental documents.
b. Designreports.
Right-of-way plans.
Accessplans.

Findingsand order.

-~ o o ©

Contract plans.

Preconstruction conference.

= @«

Change orders.
i. Endof project report.
j. Maintenance.

To organize and track commitments made during the
development and implementation of a project, a“Record
of Commitment,” DOT Form 220-021, or similar form
may be used.

When acommitment is made, record it on the Record of
Commitment form. The form contains the detail necessary
to document the commitment, including referencesto
correspondence, agreement numbers, etc.

A commitment may be revised when al partiesinvolved
agreeto therevision.

Records (forms) on completed commitments should be
retained for at least ayear after the completion date.
Commitments requiring ongoing maintenance need to be
retained in the files aslong as the commitment is active.

24.10 Appendixes
24.101 Ingtructionsfor Completing the Environmental

Classification Summary

24.102 Biologica Assessment Coordination Process
24.103 ESA SpeciesListings Requests— Agency Contacts
24.104 ESA SpeciesLigtings Request L etter Template
24.105 “No Effects’ BA Letter Template

24.106
24.107
24.108
24.109
24.110

“May Affects’ BA Template

7(d) Request L etter Template

Definitions

27 Tribes and Treaty Ceded Areas of Washington State
Loca Agency Environmental Classification Summary
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Chapter 26

Disadvantaged Business Enterprises

26.1 General Discussion

Under Public Law 105-178 (TEA-21), a 10 percent National
god was established for the participation of Disadvantaged
Business Enterprises (DBES) in transportation contracting, in an
effort to ensure equal opportunity in transportation contracting
and address the effects of past and current discrimination.
Requirements of the DBE Program, as prescribed in 49 CFR
Part 26, apply to al recipients (and subrecipients) of highway,
transit, and airport funds.

A local agency, when participating in programs funded in
whole or in part with funds made avail able by the Washington
State Department of Transportation (WSDOT), must either
adopt WSDOT' s DBE Plan, or develop an equivalent plan.
The local agency equivaent plan must have the approval of
WSDOT's Office of Equal Opportunity and the Federa
Highway Administration (FHWA).

While WSDOT' s Office of Equal Opportunity (OEQ) hasthe
overdl responsibility for administration and implementation
of WSDOT’ s DBE Program, local agencies (as subrecipients)
also have an important role to ensure that their Federally-
assisted contracts are administered in accordance with the
State’ s approved DBE Program Plan, which is available on
WSDOT’ swebsite.

WSDOT's OEOQ, in coordination with the Operations Engineer
for Highways and Local Programs, will conduct compliance
reviews of thelocal agency’s administration of the DBE Plan.
A local agency that is found to be in noncompliance may be
subject to forma enforcement action (suspense or |oss of
Federd funds and/or CA status). A finding of noncompliance
will result for failure to comply with the requirements of
WSDOT' s DBE Plan.

Each Federally-assisted contract/subcontract must include the
following assurance:

The contractor, subrecipient or subcontractor shall not discrimi-
nate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of USDOT-assisted contracts. Failure by the
contractor to carry out these requirementsis amaterial breach of
this contract which may result in the termination of this contract
or such other remedy as the recipient deems appropriate.

26.2 Procedures

a.  Local Agency DBE Liaison Officer. Theloca agency is
responsible for ensuring program compliance and monitor-
ing its contractor’s DBE activities. To accomplish this, a
DBE liaison officer must be appointed by the local agency.
This liaison officer must be an administrator responsible
to the chief executive of the agency. Thisadministrator
should have the authority to delegate the responsibility

to the people who perform the contractor compliance
function. The liaison officer’s duties are to ensure compli-
ance with the DBE Plan by the local agency and by their
contractors.

DBE Firm(s) Certification. The Washington State Office
of Minority and Women’s Business Enterprise (OMWBE)
isthe sole authority in the State of Washington to perform
certification of all minority business enterprises, women
business enterprises, and socialy and disadvantaged
business enterprises for programs administered by any
State, local, or Federal agency. This statutory authorization
extendsto and binds all USDOT DBE Program recipients
in the State of Washington. Only DBE firmsthat are
currently certified by OMWBE may be used by prospective
bidders on Federally funded projects. A directory of
certified DBE firmsis maintained and published by
OMWBE. A copy of the directory isavailablevia
WSDOT' sweb page or directly from OMWBE. Their
addressis:

Office of Minority and Women Business Enterprise
406 South Water

Olympia, WA 98504

Telephone: (360) 753-9693

Establishment of Project DBE Goals. The Highways
and Local Programs Project Development Engineer will
review each project to determineif it involveswork
eements that are conducive to DBE participation. To
initiate this review, the local agency must submit an
engineer’s estimate with their suggested DBE goal to the
Regional Loca Programs Engineer when the contract work
is determined. The estimate must show the item quantities
and costs of the project.

If alocal agency has any other projectstied to afederaly
funded project which utilizes one set of bid documents,
thetotd project is considered afederd aid project for DBE
goal setting purposes.

The godsfor federal aid projectswill be set under one of
the following categories based on the projected participa-
tion level during the year to achieve the overall goal:

e Mandatory Goal
» Zero God

The Highways and Local Programs Project Development
Engineer will then establish amandatory DBE goal for the
project. The methodology employed by WSDOT and its
Highwaysand Local Programs Service Center in
determining state and local agency project contract goals
isasfollows:

A. Elements

1. Geographical location of the project;
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d.

2. Type(s) of work included inthe project, i.e.,
structure, roadway, new construction;

3. Avallability of DBEsto perform the type(s)
of work;

4, Potential subcontractable items of the work; and
5. Totd dollar value of the contract.

The attainment accomplished through thisanalysis
will be reviewed annually to determine the appropri-
ateness of the method of setting goals.

B. Goa Setting Process

1. Review the department’soveral DBE goa and
the means to meet the goal (Refer to WSDOT's
DBE Plan: XVIII, Overdl DBE Goas and XXIII,
Meansto Mest the Overal DBE God);

2. If the contract includes federal funds, a DBE goal
isconsidered;

3. If the contract amount is under $100,000.00 then
no goal is set. (However, if thework is such that
the prime contractor has a distinctly separate class
of work available, and meets the requirement for
the prime to do 30% of the work, agoa may
be considered);

4. Thebid items are sorted by pre-qualification work
classes and the total estimated dollar anountsto
help identify opportunities for subcontracting;

5. Prime contractor work is assumed to be one class
(the largest) unlesstwo classes are needed to total
aminimum of 30% of the total contract;

6. Mohbilization nor specialty work is considered for
subcontracting;

7. Theremaining work istotaled, both as a percent-
age and adollar amount. It isthen divided by
two (2). (50 percent of thetotal identified
subcontractable items would be available for
DBE firms, while the other 50 percent would
be available for non-DBE firms); and

8. Ensurethat DBE firmsare ready, willing, and
able to perform the work at the geographic
location and time of the project.

If aloca agency feelsthe project goal set by the
Highwaysand L ocal Programs Project Devel opment
Engineer isinappropriate, they may submit arequest to
haveit changed. Thisrequest must be accompanied by
justification based on the above criteriafor establishing
the contract goal.

DBE Provisionsin the Plans, Specifications, and
Edgtimate (PS& E). After the goa has been determined, the
applicable WSDOT Genera Special Provision (GSP), for
thetype of goal set as outlined above shall beincluded in

the PS& E. These GSPs are available on the WSDOT
website or from the Regional Local Programs Engineer.
Only the WSDOT GSPs are gpproved for useon

an FHWA funded project.

To complete the DBE requirementsin the PS& E, when a
mandatory goal is established, Form 272-056A, “Disadvan-
taged Business Enterprise Utilization Certification,” will

be included. Thisform shall be in the proposa given to
each bidder. Thisform is available from the Regiona

Loca Programs Engineer. When azero goal is established
the DBE utilization formis not required.

Bid Opening. Each bid proposal must be reviewed to
determineif the bid isresponsive. For a contract with
goals, each proposal shall contain the form “ Disadvantaged
Business Enterprise Utilization Certification” completed by
the contractor.

Failure to complete thisform will be considered as
evidence that the proposal is unresponsive and, therefore,
isnot eligible for award.

Isthe DBE Firm Certified by OMWBE? The DBE
firm named by the contractor in the bid proposal shall be
certified asa DBE firm by OMWBE to be digible for
work on an FHWA funded project. (See b, above.) To
verify whether afirmiscertified asa DBE and eligible to
perform work on an FHWA funded project, you must
contact OMWBE at (360)753-9693 or at their website and
document to the project file. To meet the goalsfor the
project, DBE firms not certified at the time fixed for the
bid opening will not be accepted by the local agency for
participation, as a Condition of Award (COA) Contractor,
in the project.

Sdlection of the Successful Bidder

A. Sdection of Successful Bidder (When amandatory
goal isestablished.)

1. Thesuccessful bidder shdl be selected on the
basis of having submitted the lowest responsive
bid and, in order to be responsive, making good
faith efforts to meet the DBE godl. The bidder can
meet this requirement in either two ways:

a Thebidder can meet the established DBE
goal, documenting commitments for
participation by DBE firms sufficient for
this purpose; or

b. If thebidder does not meet the established
DBE god, the bidder can document its
adequate good faith efforts.

Thismeansthat the bidder must show that it took
al necessary and reasonable stepsto achieve the
DBE goal, and by their scope, intensity, and
appropriateness to the objective, the bidder could
reasonably be expected to obtain sufficient DBE
participation, even if the bidder were not fully
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successful in meeting the established DBE goal.
Efforts done as amatter of form or for the sake of
appearance, are not considered “good faith
efforts’ to meet the DBE contract requirements.

2. Should the low and otherwise responsive bidder
fail to attain the goal and provide adequate good
faith effort documentation in the bid submittd, its
bid may be rejected and the next low responsive
bid accepted.

3. Should more than one bidder fail to meet the god,
WSDOT and its subrecipients will determinethe
adequacy of thelow and otherwise responsive
bidder' s submission in light of DBE participation
attained by al bidders. Thiswill be accomplished
by comparing the low bidder’ s submission to the
average DBE participation by al bidders. When
computing average DBE participation, only the
amount of the DBE godl attainment which does
not exceed the established goal shall be used.
Should the low bidder’ s DBE participation be
lower than the average, the bid shall be considered
nonresponsive and shall be regjected. If the lowest
bid isrgected, the next lowest bid(s) shall be
examined under the foregoing criteriauntil the
contract isawarded or dl bids arergjected. The
following is an example of goal averaging.

Example 1 Example 2
Total Bid ~ DBEBid Total Bid DBEBid

Low Bid $ 99,000 13% $ 99,000 15%
Second 100,000 16% 100,000 13%
Third 100,500 15% 100,500 16%
Fourth 101,000 16% 101,000 16%

Total of DBE Bids
Average DBE Bid Goals

60%
15%

60%
15%

Each bidder shall submit awritten assurance with
their bid that they will meet the goal. The successful
responsive bidder must provide the following infor-
mation at the time of bid submittal:

1. Thenames of the DBE subcontractors proposed
for contracts, including the OMWBE certification
number.

2. Thedollar value of each DBE subcontract
proposed.
The successful bidder will obtain verification of
OMWBE certification from the DBE business firm.
The certification will identify the firm asbeing eligible
for DBE status. The successful bidder will havethe
responsibility of verification with OMWBE that the
DBE firm’scertification is current.

After Execution

WSDOT will request that the apparent low bidder
submit a description of the specific items of the work
each DBE subcontractor will perform. This descrip-
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tion, dollar amount, and name of the DBE firmis
identified in the award letter and made Condition of the
Award (COA) of the contract.

In the event a bidder is unable to meet the assigned
DBE contract goal, the bidder shall provide additiona
information regarding its good faith efforts to do so per
the requirements of the contract. Good Faith Effort
(GFE) documentation may be required after award and
during the execution of the contract. GFE documenta
tion may also be required during substitutions when a
firm isunable or unwilling to perform. The bidder
must document the steps taken to obtain participation
which demonstrate good faith efforts, as outlined:

1. Evidencethe bidders attended any presolicitation
or prebid meetings that were scheduled by
WSDOT to inform DBES of contracting and
subcontracting or material supply opportunities
available on the project;

2. Evidence the bidder identified and sel ected
specific economically feasible units of the project
to be performed by DBEsin order to increase the
likelihood of participation by DBES;

3. Evidencethe bidder advertised in general
circulation, trade association minority and trade
oriented, women-focus publications, concerning
the subcontracting or supply opportunities;

4. Evidencethebidder provided written noticeto a
reasonable number of specific DBEs, identified
from the OMWBE Directory of Certified Firms
for the selected subcontracting of materia supply
work, in sufficient time to allow the enterprisesto
participate effectively;

5. Evidence the bidder followed up initial solici-
tations of interest by contacting the DBESto
determine with certainty whether they were
interested. This may include theinformation
outlined:

a. Thenames, addresses, and telephone
numbers of DBES who were contacted, the
dates of initial contact, and whether initial
solicitations of interest were followed up by
contacting the DBEsto determine with
certainty whether the DBESs were interested;

b. A description of the information provided to
the DBEs regarding the plans, specifications,
and estimated quantitiesfor portions of the
work to be performed;

¢. Documentation of each DBE contacted but
rejected and the reason(s) for that rejection;

6. Evidencethat the bidder provided interested
DBEs with adequate information about the plans,
specifications, and requirementsfor the selected
subcontracting or material supply work;
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7.

10.

11

Evidence the bidder negotiated in good faith with
the DBE firms, and did not without justifiable
reason reject as unsatisfactory bids prepared by
any DBE;

Evidence the bidder advised and made effortsto
assigt interested DBES in obtaining bonding, lines
of credit, or insurance required by WSDOT or
the contractor;

Evidence the bidders efforts to obtain DBE
participation were reasonably expected to produce
alevel of participation sufficient to meet the goal
or requirements of WSDOT;

Evidence that the bidder used the services of
minority community organizations, minority
contractor groups, local, state, and federa
minority business assistance offices and other
organizations identified by WSDOT and advo-
cates for disadvantaged, minority, and women
businesses that provide assistance in the recruit-
ment and placement of disadvantaged, minority,
and women business enterprises; and

Evidence the bidder used the services of
WSDOT's DBE Supportive Services consultant.

Administrative Reconsideration

If WSDOT or its subrecipients determine that the
apparent successful bidder/offer or hasfailed to make
agood faith effort to meet the goal, WSDOT and its
subrecipients will, before awarding the contract,
provide the bidder/offer or an opportunity for
administrative reconsideration.

1

As part of this reconsideration, the bidder/offer

or will have the opportunity to provide written
documentation or argument concerning theissue
of whether it met the goal or made adequate good
faith effortsto do so;

WSDOT’ s decision on reconsideration shall be
made by an official who did not take part in the
origina determination that the bidder/offer or
failed to meet the god or make adequate good
faith effortsto do so;

The bidder/offer or shall have the opportunity to
meet in person with said official to discussthe
issue of whether it met the goal or made good faith
effortsto do so;

WSDOT shall send the bidder/offer or awritten
decision on reconsideration, explaining the basis
for finding that the bidder did or did not meet the
god or make adequate good faith effortsto do
s0; and

The results of the reconsideration processis not
adminigtratively appealable to the USDOT.

h. Condition of Award L etter. The condition of award |etter

carries the same contractual obligation asthe contract
specifications and is only required when amandatory goal
is established for the project. A condition of award letter
appears as Appendix 46.42. The second, third, fourth, and
fifth paragraphs must be included in the letter. The DBE
work shal be shown in thefifth paragraph. If aportion of
anitemissublet to aDBE and the remainder is done by
the contractor or another subcontractor, the DBE's work
must be shown in detail in the fourth paragraph of
theletter. Also, any DBE suppliers and manufacturers
shall be shown.

Send acopy of thisletter and acopy of the“Disadvantaged
Business Enterprise Utilization Certificate” to the Regional
Loca Programs Engineer as a part of the award documen-
tation submittal explained in Chapter 46.

Attach a copy of the letter to the contract papersthat

you send to your contractor for signature. The Regional
Loca Programs Engineer shdl be provided information on
subletting by DBE contractors.

Between Award and Execution. The contractor shall
supply acontractors bidderslist as described inthe GSP's
for al categories ( zero and mandatory goals.) Thelist
shall includeall firmsthat bid on prime contractsor bid
or quote subcontracts (successful and unsuccessful) on
USDOT-assisted projects, including both DBEsand
non-DBEs. Thelist shdl aso include the firms name and
address. Thelocal agency shall immediately notify the
Region Local Programs Engineer by E-Mail with the name
and address of the successful contractor for forwarding to
the OEQ' s contract compliance officer.

Monitoring of the DBE During Construction. The
local agency must place special emphasis onthe DBE
requirements at the preconstruction conference. Changes
to acondition of award letter shall be submitted in the
form of achange order to the Regional Local Programs
Engineer.

Project diary documentation of the DBE' s activities on the
project must be performed in the same manner asis done
on the prime contractor and any other subcontractor’s
activities.

In addition to the project diary, the form “DBE On-Site
Review” shall be completed by the CA Agency for

every DBE condition of award (see Appendix 46.42):

« atthestart of work, and/or
« at the peak period of work, and/or

« whenever changesin the performance of thework
warrantsits completion.

The review should be completed per on-site observations,
documentation review, and interviews of contractor’s
personnel. This completed form becomes a part of the local
agency’ s project records. Additional forms are available
from your Regional Local Programs Engineer.

26-4
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Chapter 26 Disadvantaged Business Enterprises

The WSDOT GSP, Disadvantaged Business Enterprise
Participation, and Chapter 1 of the WSDOT Construction
Manual shall be followed to ensure compliance with the
DBE Plan.

In order to satisfy the contract goal, aDBE firm shall
perform acommercialy useful function. A commerciadly

26.3 Consultant Agreement Goals

The Highways and Local Programs Project Development
Engineer will review each consultant agreement with an
estimated cost over $250,000 to determineif aDBE godl is
applicable for the agreement. The goal setting process follows
the same guiddlines at the construction contract (see 26.2(c))

useful function is defined as: responsibility for executing
adistinct element of contract work and carrying out those
responsibilities by actually performing, managing, and
supervising the work involved. The documentation in the
project diary and on the DBE On-Site Review form isthe
information that the local agency will use to determine

ensure full compliance with the Plan.

Upon request from the OMWBE, WSDOT, or the USDOT,
thelocal agency shall submit the records deemed necessary
for ingpection, auditing, and review purposes.

only it utilized the tasks outlined in the agreement in place of the
biditems.

1

The Loca Agency will as part of the advertisement,
indicate the established DBE god in their advertisement
for proposdls.

whether aDBE is performing acommercially useful 2. Responsivenessto the DBE goal shall not be determined

function. If thereis evidence that a DBE firmis not prior to award. However, failure to meet goal attainment

performing acommercialy useful function, immediately may be utilized as an eval uation criteria on past work

contact your Regiona Local Programs Engineer. performance.

Prompt Payment. Refer to Amendment Section 1-08, 3. TheConsultant shall include in their response to a Request

Prosecution and Progress (March 6, 2000) and RC W 60.28 for Qualifications an Information Packet that identifies

for “Prompt Payment” requirements. the potential subcontractors, both DBE certified and

. . . non-DBE firms.

During Construction and Upon Completion. For al

federd aid projectsthe contractor shall submit Quarterly 4. The Consultant will submit a scope of work and cost

Report of Amounts Credited as DBE Participation, estimate that will identify each subconsultant. The con-

WSDOT Form 422-102 EF (Appendix 26.41), to the local sultant will meet the project DBE god, identifying each

agency. On thisform, the contractor showsthe actual subconsulted element of work.

?gchlugap?cg g};ﬂigﬁ:g'g&g ig?ﬁg r;:zgi[c\)/;/]oilg.c;he 5. Themonitoring of DBE p{:\rtici pation \_/vi_II betrackgd using
. . ; . the Quarterly Amounts paid DBE participants as discussed

Programs Engineer. This completed formisrequired in 26.2(1)

quarterly and afinal at the completion of the B

project must be submitted to the Headquarters ;

Highwaysand L ocal Programs Project Devel opment Appen dixes

Engineer as specified on the form. 26.41 Quarterly Report of Amounts Credited as DBE

. Recordsand Reports. The local agency will maintain Participation
such records and provide such reports as necessary to 26.42 Disadvantaged Business Enterprise Utilization

Certification

Local Agency Guidelines
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Chapter 27

Equal Employment Opportunity and Training

27.1 General Discussion

To effectively assure Equal Employment Opportunity (EEO),

it isthe palicy of the Federal Highway Administration (FHWA)
to requirethat all federal aid highway construction contracts
include specific requirementsto implement the Title VI
Program, related civil rights laws and regulations. These
specific requirements apply to contractors and al their subcon-
tractors (not including material suppliers) holding subcontracts
of $10,000 or more. To be dligible for federa aid funds, the
loca agency must comply with the civil rights requirements.

The following statement shall be accepted by local agencies and
contractors as their operating policy:

It isthe policy of this Company to ensure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, nationa origin, or disability. Such action shall
include: employment upgrading, demation, or transfer;
recruitment or recruitment advertising; layoff or termina
tion; rates of pay or other forms of compensation; and
sdlection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.

Local agencies and their contractors must each designate an
EEO officer to ensure compliance with the EEO Title VI,
Section 504, and training policy.

The Washington State Department of Transportation (WSDOT)
will monitor both the loca agency and its contractors for
compliance as part of the normal project management reviews
and through contract compliance reviews of selected contracts.

Thelocd agency, by signature to the Local Agency Agreement,
agreesto thefollowing:

a.  Toassst and cooperate actively with the state in obtaining
contractor and subcontractor compliance with the equal
opportunity clause and rules, regulations, and relevant
orders of the FHWA and/or Secretary of Labor.

b. Tofurnishthe state such information asit may require for
the supervision of such compliance and otherwise assist
the state in the discharge of its primary responsibility for
securing compliance.

c. Torefrain from entering into any contract or contract
modification subject to Executive Order 11246 of
September 24, 1965, as amended, with a contractor
debarred from, or who has not demonstrated dligibility
for, government contracts and federal ly-assisted construc-
tion contracts pursuant to the Executive Order and other
pertinent rules, laws, and regulations.

d. To carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the state, FHWA, or
the Secretary of Labor pursuant to Part |1, subpart D of
the Executive Order.

In addition, the agency agreesthat if it fails or refusesto
comply with these undertakings, the state may take any or
al of the following actions:

e Cancd, terminate, or suspend the Local Agency
Agreement in whole or in part;

« Refrain from extending any further assistance to the
agency regarding the failure or refusal to comply until
satisfactory assurance of future compliance has been
received from the agency; and

» Refer the case to the Department of Justice for
appropriate legal proceedings.

Thelocal agency must consult the WSDOT/APWA Sandard
Joecifications, Amendments, General Special Provisions, and
the WSDOT Construction Manual to administer the EEO and
training programs.

27.2 Training

To meet federal requirements, each contract must comply with
applicable GSPs and Form FHWA-1273.

Training goals are established by the Highways and L ocal
Programs Operations Engineer on selected federal aid construc-
tion contracts. The goals are set based on the formula devel oped
by WSDOT, and the goal setting process takes into account the
following factors:

1. Thedollar anount of the project (hormally Highways and
Loca Programswill not set goals on projects of less than
$500,000).

Type of work. Project must lend itself to training.
Availability of minorities and women for training.

Geographic location of the project.

o > WD

Duration of the work (normally Highways and L ocal
Programswill not set training goals on projects of less
than 60 working days).

The formulaisacombination of opportunity and population
ratings based on location. These are multiplied by the dollar
amount of the project and provide a base figure for training
hours. Thisisabase figure which is adjusted depending on

the length of the project and the type of work. The Highways
and Local Programs Operations Engineer determines the
training hours, but the number of traineesis|eft to the discretion

Local Agency Guidelines
December 2000
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of the local agency. Theloca agency must submit an engineer’s
estimate for the duration of the contract including estimated

number of working daysto the Region Local Programs Engineer

asabasisfor the Highways and Loca Programs Project
Development Engineer to set gods. (Thetraining goals and
DBE godls are established at the sametime.)

If the local agency hasaWSDOT approved EEO/On-the-Job
Training (OJT) Plan which setstraining goals, the agency may
use those goal s to establish specific project goals.

27.3
.31 General. Theloca agency hasthe responsibility to:

Contract Administration

covered areafor the monthly report period. All
Contractors/Subcontractors having contracts of
$100,000 or more that are federally funded shall
submit WSDOT Form 820-010 to the Local Agency
by the fifth of the month during the term of the
contract. The Contractors/Subcontractors shall
maintain thisinformation in their filesfor al federally
and localy funded projects under $100,000. The hours
reported represent the contractor’ s and subcontractor’s
federal and nonfedera funded projectsin the SMSA or
EA per the GSP. The completed form will represent a
work force greater than what is on your project if the
contractor or subcontractor has another project in the

a. Conduct preconstruction conferences during which same SMSA or EA.
EEO and training Special Provisionsfor federa aid To monitor the forms submitted during the term of
contracts are discussed with the contractor. (Emphasis the contract, the local agency will summarize a
should be made regarding the applicability of goal-by- contractor’ s progress by completing the “Monthly
craft versus average-of-all-crafts.) Employment Utilization Report Worksheet” or a
b. Ensurethat the contractor posts and maintains notices similar form. The resul FS of th_e summary will show
and posters setting forth the contractor’s EEO policy. whether the contractor IS mesting the employmert
A supply of OFCCP Poster No. 1420, Equa Employ- percentages that appear in the GSP.
ment Opportunity isthe Law, shall be made available .33 Training Reports.
to the contractor. a Form 272-060: Federa Aid Highway Construction
c. Monitor on-site compliance with the EEO and training Annua Project Training Report, is maintained by
Specid Provisions of federd aid contracts. the loca agency’ s Project Engineer astraineesare
d. Ensurethat their contractorslocate, qudify, and approved. Quest on 10isto be completed ”0”? the .
increase the skills of minority groups, women employ- project payroll/tral nee records. _Form 272-060 isduein
ees, and applicants for employment as specified in the the Region Loca Programs office by June 10.
training provisions. b. Form 272-061: Federa Aid Highway Construction
: : Cumulative Training Report, extracts the information
e Férsgare and/lor. ensure the preparation of the required taken from Form 272-060, The Region Local
and training reports. . i T .
Programs Engineer preparesthis report whichisduein
.32 EEO Reports. the Headquarters by June 20.
a. PR 1391: Thisreport is submitted by the contractor PR . :
and suboontractors showing all the employees in the 27.4 Monitoring During Construction
work force including an ethnic breakdown on their 41 EEO. During the project construction, the local agency
federd aid highway construction projects under must monitor the contractor’s performance to ensure
construction during the month of July. Thereportisa compliance withits Title VI and Section 504 EEO palicy.
summation of employees on their last payroll period To accomplish this, the local agency must designate an
preceding the end of July. The local agency retains EEO officer. The EEO officer’ s duties are to conduct
thisforminits project files. reviews with the contractor, maintain records, reports, and
b. PR 1392: Summation of the July PR 1391 reports required Title VI statistical data concerning the_z cont_ra_:tor’s
received from al contractors and subcontractors that paformmce, ganq ensurethat_ thelocal agency itself isin
wereworking on federal ly-assisted projects during the compliance withits EEO policy.
month of July. Thisreport is prepared by the local 42 Training. When training hours are assigned to the
agency and sent to the Region Local Programs project, thelocal agency must verify that thetraineeis
Engineer by August 30. The Region Local Programs on the project and is receiving beneficial training in
Engineer will summarize agencies PR1392 into one accordance with the approved training program. When
PR1392. Thissummarized report isdue at WSDOT the trainees are on the project, thelocal agency shall
Headquarters Highways and L ocal Programs by periodically conduct interviewswith them to determine
September 10 annually. if they arereceiving thetraining as specified inthe
c. DOT Form 820-010 Monthly Employment Utilization approyed e n| ng progra_m._The Trainee
Report: This report includes the total work hours for dQuesnonnal ref” formor ’i‘m"af forms should be used FO
each employee classification in each tradein the ocument the _empl oyeeinterviews and the contractor’s
compliance with the trai ning requirement.
27-2 Local Agency Guidelines
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Chapter 42

Design
Chapter42 Design Standards

Design Standards

42.1 General

This chapter defines the design standards that comply with
the requirements of Title 23, USC Section 109(p) for Federal
Highway Administration (FHWA) funded non-NHS public
road projects on local streets and roads. The standards have
been adopted by local agenciesin accordance with RCWs
35.78 and 43.32 and apply to all arterial streets and roads.
These standards cannot provide for al situations, but are
intended to define the minimum elements for assistance to
competent design professional's, without limiting innovation
or creative engineering.

For FHWA funded projects, these standards apply to all
non-NHS streets and highways on federal functionally
classified streets and roads except for rural minor collector
and local access roads. These standards have also been
accepted by the Transportation Improvement Board (TIB)
and the County Road Administration Board (CRAB) asthe
standards applicable to their funding programs.

To be€eligible for federal funding, pavement depth shall be
designed to provide an extended service life of 8 years and
provide a minimum surfacing depth of 0.10 feet (30 mm) for
structural deficiencies and 0.06 feet (18 mm) for correcting
rutting skid resistance or other nonstructural problems.

The included text and tablesillustrate the minimum
standards that apply to most of the design elements for
FHWA funded projects. For other items of design, refer

to the WSDOT Design Manual (M 22-01) and the 2001
AASHTO publication “ A Policy on Geometric Design of
Highways and Streets’ (Green Book). Design standards

are provided in English and metric unitsto allow the designer
achoice.

42.2 City and County Design
Standards

Appendixes 42.31 isincorporated into this manual for use
in construction of local roads and streets. The statutory city
and county design standards committee has adopted these
publications for use on all public roads, classified as collec-
tor arterial or higher throughout Washington State. As
updates are made by this committee, they will be included
as an update to this manual.

42.3 Appendixes
42.31 City and County Design Standards

Local Agency Guidelines
March 2003
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Appendix 42.31 City and County Design Standards 2002

City and County
Design Standards

for the Construction of Urban and Rural
Arterials and Collectors

Adopted in 2002, per
RCW 35.78.030 and RCW 43.32.020
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Design Standards for New
Construction and Reconstruction

Definitions

Clear Zone. The clear zone is the roadside border area starting at the edge of the
traveled lane that is available for safe use by errant vehicles. The available clear
zone is the distance, measured in feet (meters), normal to the highway beginning
at the edge of the traveled lane to the closest part of any fixed object or
nontraversable obstacles. Establishment of a minimum width clear zone is
recommended. Rigid objects and certain other obstacles within the zone should

be removed, relocated to an inaccessible position outside the minimum clear

zone, remodeled to make traversable, breakaway, or shielded. Traffic control
signs and luminaires with breakaway supports are not considered obstacles. All new
construction and reconstruction projects should consider a minimum clear zone
distance.

Functional Classification. The roadway classifications referred to in this manual
are the Federal Functional Classifications shown on the official functional class
maps prepared by the Headquarters Planning and Programming Office of WSDOT.

New Construction. New construction is the building of a new roadway or
structure on substantially new alignment, or the upgrading of an existing roadway or
structure by the addition of one or more continuous traffic lanes.

Reconstruction. A reconstruction project involves major construction activity in
excess of 3-R activity (see the Design Standards for 3-R Projects section). Recon-
struction includes significant changes in cross section and/or shifts in vertical or
horizontal alignment. If 50 percent or more of the project length involves significant
vertical or horizontal alignment changes, the project will be considered reconstruc-
tion. Reconstruction may require acquisition of additional right-of-way, and may
include all items or work usually associated with new construction. Reconstruction
adds additional capacity for the through traffic lanes.

Traveled Lane. That portion of the roadway used for vehicle movement exclusive
of the portion of the roadway width used or available for parking vehicles.

Average Daily Traffic (ADT). The general unit of measure for traffic defined
as the total volume during a given time period (in whole days), greater than one
day and less than one year, divided by the number of days in that time period.

Design Hourly Volume (DHV). The DHV is generally the 30th highest hourly
volume (30 DHV) of the future year chosen for design. On the average rural road
or arterial, DHV is about 15 percent of ADT. For urban areas, DHV is usually
between 8 to 12 percent of the ADT.

3-R. Resurfacing, restoration, and rehabilitation of existing roadways with
minimal changes to alignment or grade with no increase to capacity for the
through traffic lanes.

2-R. Resurfacing and restoration of existing roadways by supplementing the
existing road prism.

Low Volume Roads and Streets. For this document, a collector arterial or lower
classified road or street with an ADT of less than 400.

City and County Design Standards Page 5
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Roadway Geometrics

The following references provide design standards for the designer. The designer
should read the text associated with the references and should also consider other
related tables and text. Additional design references are in the References for New
Construction and Reconstruction, 3-R, and 2-R Standards section.

Design Elements References
2001 AASHTO Green Book, “A Policy on Geometric Design of
Highways and Streets.”

Stopping Sight Distance Stopping Sight Distance (wet pavement) Exhibit 3-1, page 112,
and text on pages 425 (rural) and page 435 (urban). AASHTO
Design Guide Exception -- The desirable height of object for

computing a stopping sight distance is 0.5 ft; the minimum is 2.0 ft.

Passing Sight Distance Single vehicle passing a single vehicle (Exhibit 3-7, page 124).
Minimum passing sight distance single vehicle (Exhibit 3-7,
page 124).
Roadway Approach/ Exhibit 9-50 through 9-70, pages 654-682, “Intersection sight
Departure Sight Distance distance.”
Horizontal Curvature Exhibit 3-14, page 145, “Minimum Radius for Design of Rural
(Radius) Highways, Urban Freeways, and High-Speed Urban Streets Using

Limiting Values of e and f.”

Vertical Sag Curves Exhibit 3-78, page 278 “Design Controls for Sag Vertical
Curves - Open Road Conditions.” Exhibit 3-79, pages 280, “Design
Controls for Sag Vertical Curves.”

Vertical Crest Curves Exhibit 3-75, page 273, “Design Controls for Crest Vertical
Curves — Open Road Conditions.” Exhibit 3-76, page 274, “Design
Controls for Stopping Sight Distance and for Crest Vertical
Curves.” Vertical Curves Based on Passing Sight Distance.”

Vertical Grade Exhibit 6-4, page 427, “ Maximum Grades for Rural Collectors.”
Exhibit 6-8, pages 436, “Maximum Grades for Urban Collectors.”

Page 6 City and County Design Standards
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Bridge Criteria

Design Elements

References

Bridge Width

The minimum bridge width for two-way structures is the greater of:
(1) the design roadway width, or (2) the existing roadway width.

Loading

HS 25-44 (for federally funded projects), others may use HS 20-44.

Vehicular Railing

AASHTO Crash Tested Rail, or Approved Crash Tested Rail.

Pedestrian Railing

AASHTO.

Approach Railing

AASHTO Crash Tested Rail, or Approved Crash Tested Rail.

Vertical Clearance

16.5 feetminimum.

Other Criteria

Design Elements

References

Bicycle Chapter 1020 of the WSDOT Design Manual (RCW 35.75.060
and 36.82.145).
Signing MUTCD, as modified by the Washington State Transportation

Commission per RCW 47.36.030.

Americans with

Code of Federal Regulations 28 CFR Part 36, Interim Final Rules
Disabilities Act-1990 U.S. Department of Justice ADA The
Architectural and Transportation Barriers Compliance Board
WSDOT/APWA Standard Plan F-3
Current Uniform Building Code, Washington State Amendments.

Sidewalks

Sidewalk Details, A Guide for Washington Local Agencies, Tribes
and Nations, March 2001.

Low Volume Roads

2001 AASHTO Geometric Design of Very Low Volume Local
Roads (ADT < 400)

City and County Design Standards
March 2003
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Roadway Elements
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Geometric Cross-Section for Two-Way Roads and Streets
(English Units)

Arterial
Desi Principal(h) Minor(h) CoIIector(h)
esign
Standgrds Curbed(d) Shouldered Curbed(d) Shouldered Curbed(d) Shouldered
DHV ADT ADT DHV DHV
DHV DHV DRV pHv | PHV I DHV 01 | DHvaoo | 400 | 751 | 100 | 201
Below 200 and Below 100
All 200 Over All 100 to 200 and and Over to to to and
Over 750 1000 200 Over

Right-of-Way Not less than required for all design elements.

Roadway Width(2)(0)(@)(i) 24 ft 36 ft 40 ft 24 ft 32 ft 36ft | 40ft 24 ft 26ft | 28ft | 34ft | 40ft

L Width:

a”(i) b (b)) 12ft 121t 121t 12f | 126t | 12ft | 12ft | 126 | 10ft | 10ft | 1R | 12ft
(B) Interior Thru(P) 11 ft 11 ft 11 ft 11 ft 1Mft | 111t | 111t 11 ft 10ft | 10ft | 11ft | 111t
(C) 2-Way Left Turn(b) 11 ft 11 ft 11 ft 1 ft Mt | 111t | 111t 11 ft 10ft | 10ft | 11ft | 111t
(D) Exclusive Turn(b) 1 ft 11 ft 11 ft 1 ft Mt | 111t | 111t 11 ft 10ft | 10ft | 11ft | 111t
(E) Parking 10 ft(©) 10ft(©) (e)

Shoulder Width(f)(@)(i) 6 ft 8 ft 41t 6 ft 8 ft 3 ft 41t 6 ft 8 ft

Clear Zone/Side Slopes AASHTO (j)

Ditch Slope (in slope) Slopes steeper than 4:1 should only be used when achieving a 4:1 slope is impractical.

(®) For curbed, distance from face of curb to face of curb. For shouldered, distance from outside edge to outside edge of
shoulder.

(b) May be reduced to minimum allowed by AASHTO.

(¢) 8 feet may be acceptable when the lane is not likely to become a traffic lane in the foreseeable future.

(d) Curbed section is appropriate for urban setting.

(¢) Industrial areas 8 feet to 10 feet. Residential areas 7 feet to 10 feet.

(M When guardrail is necessary, provide 2 feet of widening or longer posts to ensure lateral support.

(8) For roads with traffic volumes of less than 400 ADT, the low volume road and street standards may be used.

(h) Federal functional classification defined by WSDOT (Planning and Programming Service Center).

(M) For guidance for one-way streets, see AASHTO, and the 1991 uniform fire code.

(j) When using AASHTO guidance for clear zone determinations. the designer should take into account all AASHTO materials
relating to clear zone and project circumstances.

Note: Where adequate traffic data is not available to determine DHV, a conversion may be made as follows:
DHV = (.08 to .12) x ADT to change ADT to DHV

New Si dewal ks e Minimum Width — 60 inches continuous clear width or 36 inches clear width with
(Wh en provi ded) 60 inch by 60 inch clear passing spaces at 200-foot minimum intervals.

+ Surface — Firm, stable, and slip resistant.
*  Crosslopes — 1:50 (2%) maximum.

* Running Slope — Minimum feasible slope consistent with slopes established by the
adjacent roadway.

» Buffer — Separation from vehicular ways by curbs or other barriers.

Note: For temporary work or alterations to existing sidewalks or pedestrian facilities, refer
to ADA rules. For pedestrian paths off public rights-of-ways, the designer should refer to
uniform building codes and WAC 51-30 for the appropriate standards.

City and County Design Standards Page 9
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Design Standards for 3-R Projects

Definitions

Resurfacing. The addition of a layer or layers of paving material to provide
additional structural integrity or improved serviceability and rideability.

Restoration. Work performed on pavement or bridge decks to render them suitable
for an additional stage of construction. This may include supplementing the existing
roadway by increasing surfacing and paving courses to provide structural capability,
widening up to 10 feet (3 m), including lane and shoulder width, and should include
the installation of localized safety improvements. Restoration will generally be
performed within the existing right-of-way.

Rehabilitation. Similar to “Restoration” except the work may include, but is not
limited to, the following:

» Reworking, strengthening, or removing and replacing the base and/or subgrade.
* Recycling or reworking existing materials to improve their structural integrity.

* Addingunderdrains.

* Replacingorrestoring malfunctioningjoints.

* Substantial pavement under-sealing when essential for stabilization.

» Pavement grinding to restore smoothness, providing adequate structural thick-
ness remains.

* Removing and replacing deteriorated materials.

* Crack and joint sealing but only when the required shape factor is established
by routing or sawing.

* Improvingorwidening shoulders.
Rehabilitation may require acquisitions of additional right-of-way.

Safety Improvements. Some safety improvements are normally included in

3R projects. During project development, a generalized roadside evaluation should
be prepared to identify those high priority roadside elements to be considered for
mitigation. Safety improvements include:

* Upgrading existing substandard roadway design elements — roadway design
elements are the physical characteristics of the roadway such as alignment,
grades, widths, sight distance, clearances, bridges, and the pavement structure
including surface texture.

» Improving existing operational features — operational features include
traffic control devices, left and right turn lanes, lighting, bicycle, and pedestrian
accommodations that provide for the safe and efficient movement of vehicles,
bicycles, and pedestrians.

» Reducing the potential hazard of existing roadside features — roadside features
include sideslopes, ditches, drainage facilities, barrier systems, sign supports,
luminaires, trees, utility poles, and other features adjacent to the roadway.

Page 10
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» Upgrading bridge safety features to include protection at all bridge ends by use
of — bridge rails, approach rails, connections, and terminals are considered
bridge safety features.

» Upgrading substandard superelevation.

General Discussion

Funding restrictions and other considerations do not always allow improvement

of all existing roads and streets to the standards desirable for new construction.
Therefore, when pavement condition deteriorates to the level of minimal standards,
a cost-effective pavement improvement is needed.

A project becomes 3-R when the proposed improvement consists of resurfacing,
restoration, or rehabilitation to preserve and extend the service life of the roadway,
or enhances the safety of the traveling, bicycling, and/or walking public.

3-R projects primarily involve work on an existing roadway surface and/or
subsurface. Their purpose includes extending the service life, providing additional
pavement strength, restoring or improving the original cross-section, increasing skid
resistance, decreasing noise, improving the ride of the roadway, and

enhancing safety.

Many factors influence the scope of 3-R projects, including:
* Roadside conditions.
* Fundingconstraints.
* Environmental concerns.
* Changing traffic and land use patterns.
* Deterioration rate of surfacing.
* Accidents or accident rates.

Normally, all 3-R improvements are made within the existing right-of-way, although
acquiring right-of-way and/or easements should be considered when and where
practical.

Each 3-R project should be considered in context with the entire route between
logical termini and within the constraints imposed by limited funding and
other considerations.

As a minimum, normally include the following for a 3-R project:
* Guardrail end treatments upgraded to current standards.
» Appropriate transition and connection of approach rail to bridge rail.

* Beveled end sections for both parallel and cross-drain structures located in
the clear zone.

» Relocating, protecting, or providing breakaway features for sign supports
and luminaires.

* Protection for exposed bridge piers and all abutments.

* Modification of raised drop inlets which present a hazard in the clear zone.

City and County Design Standards Page 11
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It is desirable to provide a roadside clear of fixed objects and nontraversable
obstacles. The priority for action relative to roadside obstacles is: (1) eliminate,
(2) modity, and (3) protect.

On all projects which include structures with deficient safety features, consideration
must be given to correcting the deficient features. When complete upgrading is not
practical, a partial or selective upgrading and/or other improvements should be
considered to mitigate the effects of the substandard elements.
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Design Standards for 2-R Projects

General

Funding restrictions do not always allow improvement of existing roadways to
the standards desired. Therefore, when pavement condition reaches a minimal
condition, cost effective pavement improvements are needed.

Resurfacing and restoration (2-R) projects involve work to restore the existing
roadway surface and appurtenances for safe and efficient highway operation.
This type of project provides for resurfacing of the existing roadway to provide
structural adequacy, to restore the roadway surface condition, and to consider
making minor safety improvements.

Major improvements are not the intent of this type of project. In addition to 2-R
allowing for maintenance overlays for preservation of the roadway, a 2-R project
is defined as:

Resurfacing. The addition or replacement of a layer of paving material to
provide additional structural integrity or improve serviceability and rideability.

Restoration. Work performed on either pavement sections or bridge decks

to render them suitable for an additional stage of construction. This may include
supplementing the existing roadway by increasing surfacing and paving courses
to provide structural capability and minor shoulder widening to provide roadway
section continuity. Restoration will generally be performed within the existing
right-of-way.

Design Parameters

1. Traveled Way and Roadway Width. Resurfacing of the roadway will
normally be to the existing width. This should consider paving of previously
unpaved shoulders. If short lengths of narrower lanes or shoulders exist within
the project limits, widening should be considered to provide roadway section
continuity within the project limits.

2. Pavement

a. The existing pavement may be structurally adequate, but may require
an overlay to correct other types of deficiencies. An 0.7 inch (18 mm)
minimum depth of paving material should be used to correct deficiencies
such as rutting, skid resistance, etc.

If a general structural deficiency exists, the design service life minimum
of eight years shall be used to determine the solution. A minimum depth
of 1.2 inches (30 mm) is required for any structural deficiency in the
surface.

b. To the extent feasible, achieve standard superelevation by adjusting
surfacing depth.

City and County Design Standards Page 13
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Safety Improvement. Some safety improvements are normally considered in
2-R projects. During project development, a generalized roadside evaluation
should be prepared to identify those high priority roadside elements to be
considered for mitigation.

All high accident locations should be evaluated for treatment.

All signing and pavement markings shall be updated in compliance with
the MUTCD.

The items below, in conjunction with the accident history and funding
availability, should be considered in developing the project:

Evaluate Bridge approach guardrail — The transition and attachment to all
the bridge ends should be brought up to current standards. The leading or
trailing guardrail ends should be upgraded if there is no existing approach
guardrail, new approach guardrail should be installed on all bridge ends to
the current standards. Evaluate bridge barrier systems. Consideration
should be given to upgrades.

Rail/Deck/Post Elements

Approach Transitions

Wood Elements (should be particularly considered for upgrades.)
Remove unneeded guardrail.

Upgrade all guardrail ends. The preferred upgrade would be to the current
standards.

Relocate, protect , or provide breakaway features for sign supports and
luminaires inside the clear zone.

Adjust utilities for location with clear zone standards.
Add or update traffic barriers/guardrail.

Beveling or extend culverts.

Slope flattening/ditch.

Add channelization and/or illumination.

Improve sight distance.

Page 14
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References for New Construction and
Reconstruction, 3-R, and 2-R Standards

The designer may use the standards and rationales incorporated into the following
manuals (see the following page for addresses to acquire reference materials).

AASHTO
* A Policy on Geometric Design of Highways and Streets, 2001 Edition.
* Guide for Design of Pavement Structures
* Highway Drainage Guidelines
* Guide for Roadway Lighting
* Roadside Design Guide

Transportation Research Board (TRB)
* Highway Capacity Manual

Washington State Department of Transportation (WSDOT)
 Standard Specifications for Road, Bridge, and Municipal Construction
» Supplement to MUTCD (WAC 468-95)

* Bridge Design Manual

» Highway Hydraulics Manual

* Standard Plans for Road, Bridge, and Municipal Construction
* Design Manual (except for 2R/3R)

» Pavement Design Manual

* A Guide for Local Agency Sidewalk Details, WSDOT Headquarters Highways
and Local Programs, Washington State Technology Transfer Center

Institute of Transportation Engineers (ITE)
* Traffic Engineering Handbook

FHWA
e Manual of Uniform Traffic Control Devices (MUTCD)

ADA

» Federal/Register, June 20, 1994, Interim Final Rules, 36 CFR-Part 1191 Archi-
tectural and Transportation Barriers Compliance Board

* 1994 Uniform Building Code, Washington State Amendments

Roundabouts

* NCHRP Synthesis 264 — Modern Roundabout Practice in the United States,
Transportation Research Board

« FHWA — Roundabouts, An Informational Guide
* WSDOT Design Manual, Chapter 915

City and County Design Standards Page 15
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Traffic Calming

* A Guidebook for Residential Traffic Management, Final Report, December
1994, WSDOT Highways and Local Programs Service Center, Washington
State Technology Transfer Center

AddressestoAcquire Reference Materials

AASHTO

TRB

WSDOT

ITE

MUTCD

ADA

American Association of State Highways
and Transportation Officials

444 North Capitol Street NW, Suite 249
Washington, DC 20001

(202)624-5800

(202) 624-5806 (fax)

Transportation Research Board
National Research Council
2101 Constitution Avenue NW
Washington, DC 20418

Engineering Publications
Department of Transportation
Transportation Building, Room SD3
Olympia, WA 98504-7400
(206)705-7430

(206) 705-6808 (fax)

Institute of Transportation Engineers
525 School Street SW, Suite 410
Washington, DC 20024
(202)554-8050

(202) 863-5486 (fax)

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

Office of the General Counsel
Architectural and Transportation Barriers
Compliance Board

1331 F Street NW, Suite 1000
Washington, DC 20004-1111

(202) 272-5434 (Voice), 272-5449 (TDD)
(202) 272-5447 (fax)
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Chapter 43

Location and Design Approval

43.1 General Discussion

Onall Federa Highway Administration (FHWA) funded
trangportation projects, local agencies must document location
and design approval prior to preparation of plans, specifications,
and estimates (PS&E).

Asexplained in Chapter 13, Becoming Certified, when an
agency operates under Certification Acceptance (Chapter 13),
the approving authority for design isthe local agency. The
Assistant Secretary for Highways and Loca Programs may
delegate responsibilities for project administration to the
Region Local Programs Engineer on a case-by-case basis.

A project design shall not be approved until the project’s
environmental considerations have been approved by FHWA,
and its public hearing requirements have been met.

For al but the largest and most complex projects, the Project
Prospectus serves as the Location and Design Report and
approval. Where the prospectus adequately coversthe items
required for design approval, the local agency may approve
the design using the prospectusin lieu of a Design Report.

For projects on managed access state highways within the
incorporated limits of cities and towns, City and County Design
Sandards apply to areas outside the curb or outside the paved
shoulder where no curb exists. WSDOT design requirements
apply to the curbs and the entire area between the curbs
(including raised medians), or between the outside edges of
paved shoulder where no curb exists.

For high cost and major projects, avalue engineering study
should be performed and the results or summary included in
the Design Report.

When there is a subsequent change to the project design or
scope, an amended | ocation-design approval is required.

43.2 Requirements for Design Approval

Theitemslisted below, required for design approval, are
normally included in the Project Prospectus. If the project is
very large or complex (see Section 43.44), the local agency
should prepare a separate Design Report that discusses project
objectives, design criteria, and alternatives in greater depth than
is possiblein a prospectus. Examples of Design Reports and
assistance in preparing them may be obtained from the

Region Local Programs Engineer. This guidanceis provided
especialy for those CA agencies that only have occasional
FHWA funded projects.

.21 Traffic Data. Design-year ADT, the average daily traffic
forecast during the design year should be included. The
design year may be any point within 8to 20 yearsfrom
the projected start of construction.

.22 Right-of-Way. Refer to Chapter 25, Right-of-Way
Procedures.

.23 Horizontal-Vertical Alignment. A plan showing the
proposed horizontal alignment, existing streets, and
proposed intersections shall be included. Show only
sufficient detail to generally portray the scope of the
project. If thereislittle change in the profile, do not
include aprofile. If thereissignificant change, furnish
a profile showing existing and recommended
vertica aignments.

.24 Roadway Section. Provide typical roadway sectionsfor
each generd type of roadway in the project. Thisisnot
required on signal projectsif the lane description has
been shown.

.25 Pavement Design Criteria. Rationale for selection of the
pavement type and depth of surfacing.

.26 Cost Estimate. The costs submitted shall beincluded for
the Project Prospectus and the Local Agency Agreement
shall be used.

.27 Environmental Consider ations. Documentation,
including approval by FHWA.

.28 Hearing Data. Reviewing the above documentation,
thelocal agency will determine whether the designis
in conformance with dl requirements. If thedesignis
in conformance, if the necessary environmenta actions
(Chapter 24) have been completed and approved by
FHWA, and if public hearing requirements have been
met, thelocal agency will grant and publish design
approval (see Appendixes43.71 and 43.72).

.29 Permits. Refer to Chapter 24, Federa Environmental
Process, and Appendix 44.78 for asamplelist of permits
that may be required.

43.3 Bridge Design Approval
.31 Policy.

a. Thebridge site data should be prepared in conjunction
with the Design Report. Extensive structural studies
and the preparation of the bridge preliminary plans
during the Design Report phase is not recommended.
Expected changes to the roadway geometrics, project
staging, construction costs, and other conceptua data
will affect the structure and, therefore, impact the
structural design effort.

b. For bridge projectsthat do not fall under categories
described in c. or d. below, thelocal agency isthe
approving authority for location design.

Local Agency Guidelines
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32

33

c. For bridge projectsthat fall under the category of
“major or unusua,” the Assistant Secretary for
Highwaysand Loca Programs approval isrequired at
the preliminary “Type, Size, and Location” (TS&L)
stage. (The FHWA regulatory requirementsfor large
or unusual bridges contained in the Federal Aid
Policy Guide (FAPG) aso apply to large or unusual
structures, tunnels, or hydraulic facilities. The defini-
tions and requirements for major or unusual bridges
will be addressed below; for other cases, refer to the
FAPG.)

d. For bridge projects on state routes and for any local
agency bridge project that will be advertised and
awarded by the Washington State Department of
Transportation (WSDOT), design approval by the
Assistant Secretary for Highways and Local
Programsisrequired.

Definitions. A “major bridge” isabridge estimated to cost
more than $5 million. This criterion appliesto individua
units of separated dual bridges. An “unusual bridge’ isa
bridge involving difficult or unusual foundation problems,
new or complex designs with unusual structures or
operationa features, or a bridge for which the design
standards or criteriamight be questionable.

Submittal of Data. Refer to Section 34.42.

The Assistant Secretary for Highways and Local Programs
approval of TS& L isrequired for major or unusual bridges
before the local agency may approve the design and before
theloca agency may begin preparing the final PS& E.

Bridgeson State Right of Way. Bridge projects designed
and constructed by alocal agency within state right-of-way
areto have aWSDOT representative assigned by the
Region Administrator to serve as the Project Coordinator
and WSDOT contact for all aspects of the project. This
person isto assist in reviews by the Bridge Office and
others and to ensure that adequate coordination between
thelocal agency, region, and service center officestake
place at each appropriate stage.

All pertinent review data submitted to the local agency
by the Bridge Office concerning constructability, safety,
aesthetics, or use of the bridge by the motoring public
will be forwarded to thelocal agency through the Project
Coordinator with a copy to the Highways and Local
Programs Operations Engineer.

Local agencies, WSDOQOT, the Bridge Office, and other
appropriate WSDOT representatives are to hold an early
coordination meeting. Members present are to agree upon
alist of key expectations and milestones that include but
are not limited to: pre-scoping prior to consultant selection,
design report review, prospectus stage, agreed upon
periodic stage reviews of bridge plans, aesthetics, and
sdlection of structure type. The WSDOT Project Coordina-
tor isto ensure that all members reach agreement on the
milestones and then collectively adjust or adhere to them.

43.4 Value Engineering

41

42

Definition. Vaue Engineering (VE) isthe systematic
application of recognized techniques, by multidisciplined
team(s). These techniques are:

* identify aproduct’sfunction or service;
» egtablish afunction’s monetary value or worth;

» provide aternate ways, using cregtive techniques, to
reliably accomplish necessary functionsin the most
effective and efficient manner.

Reducing the scope of a project, compromising the
performance of an element, or smply substituting cheaper
materialsisnot VE. VE isnot just “good engineering.” It
simply answers the question, “What else will accomplish
the purpose of the product, service, or processwe are
studying?’ All costs are taken into account over the entire
life of the project.

Authority for VE. Paragraph 4b of DOT Order 1395.1
Use of Vaue Engineering (VE) by the U.S. Department

of Transportation, dated April 13, 1987, provides: “All
DOT grant awards for major transportation projects should
strongly encourage the use of VE in the planning, design,
and/or construction phases. This may include the use of
VE incentive clausesin construction contracts.”

Why VE is Needed. The costs of highway needs far
exceed the funds available for improvements. Asthe cost
of highway construction increases, more emphasisis being
placed on the maintenance and rehabilitation of existing
facilities to maximize these available funds.

VE isatool that can counteract these growing problems
by providing (1) cost reduction, (2) product or process
improvement, and (3) aternative means and materials
for highway construction and maintenance.

VE Application (General). VE may be applied at any
point in highway devel opment, operation, and mainte-
nance. For maximum effectiveness, however, VE should be
undertaken as early as possible (during the first 30 percent
of design) when decisions on life-cycle costs are being
made and valid project devel opment recommendations

can be implemented. When a complex, costly project is
selected as acandidate for potential cost reductions,
investigations should start as soon asa preliminary
estimateisin hand.

V E should be employed when the ratio of potential savings
to the cost of the VE study is significant. VE can also

be used in evaluating standard detail s that are used
repetitively on many projects. The cost of VE studies

in preconstruction activities may be allocated to the
preliminary engineering cost of the related project.

Local agencies are also encouraged to includeaVE
incentive clause in their construction specifications; such
clauses encourage contractors to propose changesto the
contract that fulfill aproject’ sfunction requirements at
less cost.
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Chapter 44

Plans, Specifications, and Estimates

44.1 General Discussion

After aproject’slocation and design have been approved,
work begins on thefinal version of its plans, specifications,
and cost estimates (PS& E). These documents are used to
award and administer a construction contract. The PS& E
must be approved as defined in Chapter 13, Becoming
Certified to Administer FHWA Projects, before the project
can be advertised for construction.

PS& E approval isdone by thelocal agency asidentified inthe
Washington State Department of Transportation (WSDOT)/
Loca Agency Certification Acceptance (CA) Agreement.

The approving authority identified on the CA Agreement
must approve the plans and specifications, and a professional
engineer licensed in the state of Washington must sedl and
date the plans and specifications.

The loca agency should use the Project Development Checklist
(Chapter 14, Developing Projects Using Local Agency Guide-
lines) to check for completeness of the contract plans prior to
approving them.

The locd agency should have acommitment file, when
applicable, containing a summary of commitments made
during project development. The file should be reviewed to
ensure that the commitments are incorporated in the PS& E.
These commitments typicaly involve right-of-way or environ-
mental considerations (see Appendix 44.78 for list of possible
required permits).

A copy of the bid documents should be furnished to Region
Loca Programs Engineers prior to advertisement for acheck of
completeness.

Any loca agency project with work on state routes shall obtain
PS& E approva from WSDOT.

On state ad-and-award projects, WSDOT will review and
approve the PS&E prior to printing contract plans. An estimate
of the cost of this service can be obtained from the Region
Loca Programs Engineer. Refer to formsfor achecklist.

442 PS&E Requirements

.21 Wage Rates. For information on state law requirements,
contact the Municipal Research and Services Center for a
listing of current laws. State and federal wage rates must be
included for all Federal Highway Administration (FHWA)
projects advertised by aloca agency. The wage rates used
will reflect the latest rates approved by the Washington
State Department of Labor and Industries (L& 1) and the
U.S. Department of Labor. Refer to CFR 29 part 30 and
RCW 39.12 and RCW 49.28.

The Federa Davis-Bacon Act predetermined minimum
wage must be paid to all covered workers on federd aid
projects exceeding $2,000 that are located on afederaly
classified highway. The Davis-Bacon requirements do not
apply to force account work performed by agency forces.

If aproject islocated on afederdly classified minor
collector or below and is funded through either the bridge
(BR), safety (HES) or enhancement category, the project
is not subject to the federal wage rate requirement only
the State law.

The applicability of Davis-Bacon to atransportation
enhancement project is dependent on the relationship

or linkage of the project to afedera aid highway. If the
project is“linked” to afederal aid highway based on
proximity or impact (i.e., without the federd aid highway
the project would not exist), then Davis-Bacon require-
ments apply. Examples of such projectsinclude the
remova of outdoor advertising, awetland to filter
highway drainage, etc.

If the project is not “linked” to a particular federal aid
highway and is eligible based solely on function (i.e.,
atransportation facility, such as an independent bike
path, the restoration of arailroad station, etc.), then the
Davis-Bacon requirements do not apply. However, the
Davis-Bacon requirements apply to all projects greater
than $2,000 that are physicaly located within the existing
right-of-way of afederd aid highway, regardless of the
trangportation enhancement characteristics.

Another Davis-Bacon issue is the acceptability of using
volunteer labor on transportation enhancement projects.
The Department of Labor statesin its Field Operations
Handbook (Section 15): “There are no exceptionsto
Davis-Bacon coverage for volunteer labor unless an
exception is specificaly provided for in the particular
Davis-Bacon Related Act under which the project funds
are derived.” The Davis-Bacon Related Act for the Federal
Aid Highway Program (23 U.S.C. Section 113) issilent
on this subject. Therefore, on transportation enhancement
projects subject to Davis-Bacon coverage, a contractor or
subcontractor may not use volunteer labor. On the other
hand, a state highway or local government agency may
use volunteer laborers under their direct control asaforce
account effort.

Loca agenciesthat have phone access to the WSDOT
mainframe computer in Olympiamay access the Wage
Rate datafile. If alocal agency isnot “online,” wage
rates can be requested through the Region Loca Programs
Engineer.

Local Agency Guidelines
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The effective date for state and federal ratesis determined C.

asfollows:

a State Wage Rates. L& will use the date that bids are

due asthe effective date for determining prevailing
wages provided that the contract is awarded within

60 days after bids are due (RCW 39.12). If the contract
is not awarded within 60 days after bids are due, L&

will determine the prevailing wage on the date the d.

contract is awarded.

Federal Wage Rates. Thisdatais received from the
USDOL in adocument entitled “ General Wage
Determinations | ssued Under the Davis-Bacon and
Related Acts.” Modifications are issued weekly by
the USDOL. The effective date for federal wage rates
isthe date of noticein the Federal Register or the date
on which written notice is received by WSDOT,
whichever occursfirst. All modifications on projects
to which the determination applies are effective if
published before contract award. Thefollowing are
exceptions:

» Theeffective date for determining state prevailing
wage rates shall be the date of bid opening. For
contracts awarded more than six months after the
bid opening date, the effective date for determin-
ing the wage rates shall be the award date.

» Theeffective date for determining federa
prevailing wage rates shall be ten daysprior to
bid opening (or lessif the engineer determinesan
addenda can be issued prior to bid opening). For
contracts awarded more than 90 days after the bid
opening date, the effective date for determining
the wage rates shall be the award date.

Prior to bid opening, the local agency may contact
the Support Systems Engineer in the Plans Branch
of WSDOT at (360) 705-7455, to seeif wage
rates have changed or pending.

To minimize the possibility of out-of-date state
and federal wage rates at the time of bid opening,
the wage rates should be requested from the
Region Local Programs Engineer seven days
before the advertising date.

.22 Other Requirements.
a Form FHWA-1273. Each set of contract documents

b.

shdll include Form FHWA-1273, “ Required Contract
Provisions, FHWA Construction Contracts,” and such
amendments that modify the FHWA-1273. Copies of
the FHWA-1273 Form and amendments are available
from the Region Local Programs Engineer.

Affirmative Action. See Chapter 27, Equal
Employment Opportunity and Training.

DBE. In accordance with FHWA and WSDOT efforts
to increase DBE (Disadvantaged Business Enterprises)
participation in FHWA projects, WSDOT has

devel oped a management-by-objective goa -setting
process for DBE participation. For additional
information, see Chapter 26, Disadvantaged

Business Enterprises.

“Buy-America’ Requirements. Stedl that is
permanently incorporated into the project shall
consist of American-made materials, as outlined
in the Sandard Specifications, Division 1-99,
Section 1-06.5, and any required GSP.

Thelocal agency must include a provision containing
the“Buy-America’ requirementsin each contract.
General Specia Provisions similar to those now

used by WSDOT can be used by the local agency.
These genera specid provisionsareincluded in

the WSDOT Amendments and General Special
Provisions publication.

Traffic Control Plans. Traffic Control Plans (TCP)
shall be consistent with Part VI of the MUTCD and
shall be referenced in the contract documents.

Justification for nonparticipating work items, if
included in the contract (tied bids), must be approved
by the local agency. Combining of bid items shall not
increase the cost of the federally funded project.

Justification for the use of agency-supplied materias
must be documented by theloca agency. The
materials must have been produced by agency forces
or acquired through competitive bidding. Material
purchased from a sole source may be used only

with justification by the CA Agency.

No warranty requirement shall be approved which may
place an undue obligation on the contractor for items
or conditions over which the contractor has no contral.
Warranties/ guarantees shall not beincluded in federa
aid projects or the bonds except asfollows:

On NHS construction contracts awarranty can be
included in the contract in accordance with the
following: Warranty provisions shall befor aspecific
product or feature. Items of maintenance not eligible
for federal participation shall not be covered. All
warranty requirements and subsequent revisions shall
be submitted to the WSDOT Region Loca Programs
Engineer and forwarded to FHWA for advance
approval.

On non- NHS construction contracts awarranty can be
included in the contract in accordance with the

following: Project warranty/maintenance provisions
may beincluded in a project if anon-participating bid

item and special provision isincluded in the contract.
All other warranty requirements other than product

or feature, and subsequent revisions, shall be submitted
to Region Local Programs Engineer for advance
approval.

44-2
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS

(Applicable to Appalachian contracts only.)

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done as
on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein
the contract work is situated, or the subregion, or the Appalachian
counties of the State wherein the contract work is situated, except:

a. To the extent that qualified persons regularly
residing in the area are not available.

b. For the reasonable needs of the contractor to
employ supervisory or specially experienced personnel
necessary to assure an efficient execution of the contract
work.

c. For the obligation of the contractor to offer
employment to present or former employees as the result of a
lawful collective bargaining contract, provided that the number
of nonresident persons employed under this subparagraph 1
¢ shall not exceed 20 percent of the total number of employees
employed by the contractor on the contract work, except as
provided in subparagraph 4 below.

2.  The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the laborers,
mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification,
(c) the date on which he estimates such employees will be required,
and (d) any other pertinent information required by the State
Employment Service to complete the job order form. The job order
may be placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the information
submitted by the contractor in the original job order is substantially
modified, he shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all
qualified job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within 1 week following the placing of a job order
by the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested,
the State Employment Service will forward a certificate to the
contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent
project records. Upon receipt of this certificate, the contractor
may employ persons who do not normally reside in the labor
area to fill positions covered by the certificate, notwithstanding
the provisions of subparagraph 1 c above.

5. The contractor shall include the provisions of Sections
1 through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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AMENDMENT

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
(Exclusive of Appalachian Contracts)

Under Section I, Paragraph 8b is revised as follows:
The reference to 49 CFR 23 is revised to read 49 CFR 26.
Under Section I, Paragraph 8b is supplemented with the following:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in

the award and administration of USDOT-assisted contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract which may result in the termination of this contract or such other remedy as

the recipient deems appropriate.

Under Section 11, in accordance with standard specification 1-08.1(A) and applicable RCWs a new paragraph 8d is
added as follows:

The contractor or subcontractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract and/or agreement no later than ten (10) days from the receipt of each payment the prime
contractor receives from WSDOT or its subrecipients. The prime contractor agrees further to return retainage
payments to each subcontractor within ten (10) days after the subcontractor’s work is satisfactorily completed. Any
delay or postponement of payment from the above referenced time frame may occur only for good cause following
written approval of the WSDOT. This clause covers both DBE and non-DBE contractors.

Under Section IV, Paragraph 2b(4) is deleted.

Under Section IV, Paragraph 4, "and helpers" is deleted from the title.

Under Section IV, Paragraph 4a(1), add:

The provisions in this section allowing apprentices to work at less than the predetermined rate when they are
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration, or with the Bureau of Apprenticeship and Training, does not preclude a
requirement for the Contractor to pay apprentices the full applicable predetermined rate in the event a State
Apprenticeship Agency, recognized by the Bureau, has not approved, or withdraws approval, of an
apprenticeship program.

Under Section IV, Paragraph 4c is deleted.

Under Section IV, Paragraph 6 is revised by deleting "helpers" and "helper".

Under Section IV, Paragraph 7 is revised by deleting "helpers".

Under Section V, Paragraph 2a is revised by deleting "helpers".

Under Section V, Paragraph 2d(2) is revised by deleting "helper".

Amendment to Form FHWA 1273
Revised December 2, 2002



Chapter 46

Local Advertising and Award Procedures

This chapter isused by local agencies operating under Certifi-
cation Acceptance (Chapter 13) and choosing to advertise and
award construction contracts themselves. Chapter 52, Local
Administered Projects, will also apply to these agencies.

Loca agencies wanting to have the Washington State
Department of Transportation (WSDOT) to administer their
construction contracts should refer to Chapter 51, WSDOT
Administered Projects.

46.1 General Discussion

Local agenciesmay let contractsfor their projects provided that
the following conditions are met:

.11 Thelocd agency uses the advertising and award
procedures outlined in this section to advertise for bids,
sdlect the lowest responsible bidder, and award the
contract.

.12 A Loca Agency Agreement between the state and local
agency isin effect setting forth the conditions under which
the project will be constructed.

.13 Thelocal agency is participating in the cost of the project
or has other specia interestsiniit.

.14 Thelocal agency iscertified for project administration in
accordance with Chapter 13, Becoming Certified to
Administer FHWA Projects.

No project can be advertised until the local agency has
completed the following:
* Approvedthe PS& E
» The environmental document is approved.
* The project’sright of way has been certified.
* Project Disadvantaged Business Enterprise (DBE) goals
have been established.
Construction funds have authorized by the Director of
Highways and Local Programs.
» A contract number has been obtained from the Region
Loca Programs Engineer.

46.2 Procedures

The Region Loca Programs Engineer will monitor local agency
compliance with the following procedures for bid advertising
and processing of projects.

.21 Funding. A Locd Agency Agreement and construction
funds must be authorized by the Director of Highways and
Loca Programs before a contract is advertised.

.22 Bidding Procedures. Thelocal agency is prohibited from
establishing any procedures or requirements for
qualification or licensing of contractors, which prevents
the submission of bids or prohibits consideration of bids
submitted by any responsible contractor, whether resident
or nonresident of the state, except as outlined bel ow.

.23

24

The prequdlification of prospective biddersisthe
responsibility of thelocal agency. WSDOT will not
prequalify prospective biddersfor local agency projects.

A local agency may at its option use the WSDOT
prequalification procedure specified in the WSDOT/
APWA Standard Secifications. When an agency does not
prequalify prospective bidders, they should afford 10 days
after notification for the low bidder to provide evidence of
capability to perform the work. The evaluation of capability
should include consideration of experience, personnel,
equipment, financia resources, and performance record;
the information should be sufficient to enable the bidder

to obtain the required qualification reting prior to the
contract award.

Qualification must, as aminimum, consist of bonding
capability as required by state law and compliance with
licensing requirements of state law. The local agency may
include additiona requirements.

When an agency is considering tied bids, the tied projects
must be open to bid by disadvantaged business enterprises
(DBES). Specialized contracts such as fencing, landscaping,
concrete work, etc., should be considered to permit
maximum opportunity for disadvantaged business
enterprises.

When the DBE participation goal isincluded in the contract
provisions, meeting the godl is part of the bidding require-
ments, as explained in Chapter 26, Disadvantaged Business
Enterprises, and Chapter 44, Plans, Specifications, and
Edtimates.

For all FHWA projects, bidding opportunities, on a
nondiscriminatory basis, shall be afforded to al qualified
bidders regardiess of state boundaries, race, sex, color, or
national origin.

No bidder shall be disqualified or prevented from competi-
tive bidding by restricting the purchase of a surety bond or
insurance policy from any surety or insurer outside the state
and authorized to do business with the state.

Preparation of the Project Proposal. See WSDOT/
APWA Standard Specification 1.02.6.

Advertising of the Project. FHWA projects previousdly
approved should be advertised for a three-week period
prior to opening of bids. The three-week advertising period
beginswhen the first of two advertisementsis published.

If an agency wants an advertising period of less than three
weeks, documentation by the CA local agency for the
shorter period must bein the project file. Examples of
shorter advertising periods are as follows:

» Emergency correction of roadways or bridges.

» To meet the conditions of afisheries permit.

Local Agency Guidelines
September 2002
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25

.26

* Tomest the conditions of aBureau of Reclamation
Permit (Irrigation Canal).

The project will be advertised in the official legal
publication for the agency and, if necessary, other
[newspapersto provide the widest possible, coverage
commensurate with the size of the project. Affidavits of
publication must be the project file.

Thelocal agency will comply with the standard USDOT
Title VI Assurances by inclusion of thefollowing language
inthe solicitationsfor bids:

“The(Loca Agency) in accordancewith Title V1 of
the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C.
2000d to 2000d-4 and Title 49, Code of Federal
Regulations, Department of Transportation, subtitie A,
Office of the Secretary, Part 21, nondiscriminationin
federaly assisted programs of the Department of
Transportation issued pursuant to such Act, hereby
notifiesal biddersthat it will affirmatively insure

that in any contract entered into pursuant to this
advertisement, di sadvantaged business enterpriseswill
be afforded full opportunity to submit bidsin response
to thisinvitation and will not be discriminated against
on the grounds of race, color or nationa originin
consideration for an award.”

Should an addendum be necessary during the advertising
period to correct or add something to the bid or plan data,
such addenda shall be approved by the CA local agency
prior to transmittal to theindividua contractors holding the
plans, specifications, and bid document data. Each bidder
shall present with their bid written notice of their receipt

of each addendum received.

Bid Opening. All bidsreceived in accordance with the
terms of the advertisement shall be publicly opened and
announced, either item by item or by total amount.

If any bid received is not read, the name of the bidder
and the reason for not reading the bid shall be publicly
announced at the bid opening.

Adequate justification for rejecting any bids must be
documented by thelocal agency.

Evaluation Bidsfor Award. Theloca agency shall

verify that al required bid documents have been properly
submitted and executed by all bidders. All bids are then
reviewed for accuracy, unbalancing of bid items, etc., and
tabulations checked and confirmed. Any correctionsto the
bid tabulations are made, if necessary, in accordance with
the WSDOT/APWA Standard Specifications, Section 1-02
and 1-03.

In order for abid to be considered responsive, abid deposit
of at least 5 percent of thetotal bid proposal must
accompany each bid. In accordance with Section 1-02.7 of
the Standard Specifications, the Proposal Bond shall not be
conditioned in any way to modify the minimum 5 percent
required.

When there isa specified DBE goal for the project, the
successful bidder will be selected on the basis of having
submitted: (1) the lowest responsive bid which has met the
DBE godl; or (2) when the DBE participation islessthan
the specified goal, responsiveness will be determined on the
basis of good faith effortsto attain the goal .

When the Special Provisions contain an incentive clause
encouraging the contractor to propose changesto
accomplish the project’ sfunctional requirementsat less
cost, and the successful bidder has used this option, the
proposed changes would be carefully studied and a
justification prepared supporting or not supporting the
changes.

Theloca agency shall prepare atabulation of bids showing
theitem detailsfor at least the three lowest acceptable bids.

Thelocd agency shall document the reason(s) for rejecting
thelow bid and may reject dl bidsfor any reason(s).

Reasonsfor justifying an unusual award:
«  Where the competition is good; or

« Wherethe project isessentia to the public interest
(safety, emergency repair, €tc.); or

« Wheretheengineer’ sestimateisclearly inerror toa
significant amount; or

«  Whereadvertising again would likely result in higher
bids.

If the local agency determinesthat thelowest bidder is
not qualified, it shall document those findings prior to
awarding the bid to the next-lowest responsible bidder.

The Loca Agency Agreement must be supplemented if any
overrun or underrun occurs beyond the authorized amount.
See Section 22.3.

Oneoriginally signed Supplemental Agreement form

must be submitted to the Regional Highwaysand Local
Programs Engineer. This supplemental agreement form will
be retained by WSDOT. It isthe responsibility of thelocal
agency to submit an additiona supplemental agreement
form or copy if they need an executed supplemental
agreement for their files.

46-2
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.27 Award of Contract. After bids have been tabul ated and

.28

evaluated in accordance with the procedures described
above, the construction contract may be awarded to the
lowest responsive bidder. However, prior to award,
agencies should verify contractor statuswith the Excluded
Parties Listing System (EPLS) at http://epls.arnet.gov to
determineif acontractor has been excluded from bidding
on afederal-aid contract. The results of that search should
be documented to the project file. EPL Sisthe electronic
version of the Lists of Parties Excluded from Federal
Procurement and Nonprocurement Programs (Lists), which
identifies those parties that have been suspended, debarred,
or otherwise excluded from bidding on federal procurement
and nonprocurement contracts, Construction contracts
awarded to firmslisted on the Excluded Parties Listing will
not be dligible for federal -aid reimbursement.

After award by thelocal agency, the contractor must be
advised of the award in writing. For an example of an
award letter for a contract that has an identified DBE goal,
see Appendix 46.42. The second, third, fourth, and fifth
paragraphs must beincluded in thelocal agency letter.

An award letter for contracts without a DBE goal can be
similar but would not include the second, third, fourth,
and fifth paragraphs.

Execution of Contract. Loca agenciesshall not execute
a contract with any contractor who is not registered or
licensed in accordance with state laws.

The local agency prepares the necessary documents and
forwards them for execution by the successful bidder and
the proper officials of thelocal agency.

A sample of astandard contract agreement isin
Appendix 44.63. The Regiona Highwaysand Local
Programs Engineers can furnish these standard forms
upon request.

Design
Chapter 46 Local Advertising and Award Procedures

46.3 Submittal of Award Data

Before construction begins, thelocal agency must submit the
following information to the Region L ocal Programs Engineer:

Tabulation of bids
Engineer’ sestimate
Award |etter to the contractor

Names and addresses of al firmsthat submit aquoteto
the successful low bidder

DBE utilization certification, Form 272-056A (if
applicable)

The estimated compl etion date or the number of working
daysfor the contract

Failure to submit the above listed information, before
construction begins, will result in adelay of reimbursement
for the billed cost, until theinformation isreceived.

46.4 Appendixes

46.41 Sample Request for Concurrenceto Award
46.41a SampleAdvertisement
46.42 Sample Condition of Award L etter

(DBE Contract Goals)

46.43 Sample Condition of Award L etter

(DBE Prime Contractor)

46.44 Sample Contract Bond

Local Agency Guidelines
March 2003
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Appendix 46.41

Sample Request for

Concurrence to Award

Project Title

FHWA Project No.

Attached are the following required documents plus any additional information that may be applicable:

Bid proposal from the lowest responsible bidder.
Bid bond.

Noncollusion Plan Certification.

DBE Certification (if required).

Tabulation of Bids.

FHWA cost breakdown showing total project cost, FHWA participation and Local Agency
participation.

Additional documents.

Date

Local Agency Engineer

Date

Approving Authority

Local Agency Guidelines

July 1999
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Appendix 46.41a Sample Advertisement

INVITATIONTO BID
LOCAL AGENCY'SLETTERHEAD
DEPARTMENT OF ENGINEERING

WASHINGTON

Sedled bidswill be received by the (Local Agency), at the reception desk located in Room
of the , Washington until am.on and will then
and there be opened and publicly read for the construction of the improvement(s).

All bid proposals shall be accompanied by a bid proposal deposit in cash, certified check, cashier’s
check, or surety bond in an amount equal to five percent (5%) of the amount of such bid proposal.
Should the successful bidder fail to enter into such contract and furnish satisfactory performance
bond within the time stated in the specifications, the bid proposal deposit shall be forfeited to the
(Locd Agency).

Theright isreserved to reject any and al bids and to waiver informalitiesin the bidding.

Maps, plans, and specifications may be obtained from this office upon payment of the amount
of § .

Informational copies of maps, plans and specifications are on file for inspection in the Office of the
Loca Agency Engineer, (Local Agency), Washington.

The following is applicable to federa aid projects.

The (Local Agency) in accordancewith Title V1 of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally
assisted programs of the Department of Transportation issued pursuant to such Act,
hereby notifiesall biddersthat it will affirmatively insurethat in any contract entered into
pursuant to this advertisement, disadvantaged business enter priseswill be afforded full
oppor tunity to submit bidsin responseto thisinvitation and will not be discriminated
against on the grounds of race, color or national origin in consider ation for an award.

The improvement for which bids will be received is described below:

Bid Opening of

*This bolded paragraph cannot be reworded for FHWA funded projects.
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Chapter 52

Local Administered Projects

This chapter is used for non-NHS routes by local agencies
operating under Certification Acceptance and choosing to
administer construction contracts themselves. In the sequence
of project development, thisfollows Chapter 46, Local Adver-
tising and Award Procedures. For NHS routes, refer to
Chapter 63, NHS Projects.

Local agencies whose construction contracts are administered
by the Washington State Department of Transportation
(WSDOQT) should refer to Chapter 51, WSDOT Administered
Projects.

The following chart illustrates the contract administration and
oversight responsibilities for the Federal Highway Administra
tion (FHWA) (F), WSDOT (S), and local CA agencies(L):

L ocal
Local CA non-CA Agency
Action non-NHS non-NHS

a  Congtruction Fund Auth. F F
b. Changes/ExtraWork/

Nonparticipation L SL
c. Claims L SL
d. Project Inspections L SL
e. Fina Inspection S S
f.  Fina Acceptance S S

52.1 General Discussion

WSDOT isresponsible for the proper expenditure of FHWA
funds on local agency projects. Highways and Loca Programs
will consult and work with local agencies as needed and will
perform systematic project management reviews to ensure that
proper procedures are followed.

Except for transportation enhancement projects, construction
will be administered and materialswill be inspected in accor-
dance with the WSDOT Construction Manual and this chapter
of the LAG. For exceptions, see Section 52.32. In case of
conflicting guidelines, this chapter governs the Construction
Manual. FHWA projects are subject to EEO and DBE compli-
ance reviews by WSDOT. Refer to Chapter 62, Enhancement
Projects, and Chapter 63, NHS Projects, for criteriagoverning
construction of NHS and enhancement projects.

Appendix 52.95 illustrates the major timeline for construction
contracts and provides more details for specification references.

52.2 Preconstruction Conference

After acontract is awarded, the Local Agency should arrange
a conference with the contractor. The Local Agency Engineer
shall notify the Regional Highways and Loca Programs
Engineer of thetime and place of the conference.

Onlarge, complex projects, a preconstruction conference should
be held before each construction phase. It may be desirable to
hold separate conferences for some specialized construction
items such as paving, roadside planting, or electrical work. The
preconstruction conference may include a partnering session if
appropriate. For asample conference agenda, refer to Appen-
dix 52.91.

The meeting should be documented and copies of the minutes
transmitted to the Regional Highways and Loca Programs
Engineer and each agency, organization, and firm that has
involvement or interest in the project (see Appendix 52.92).

52.3 Quality Control

The qudlity of materials and workmanship on a project must
conform to the contract specifications so that the public funds
expended will have purchased a safe, economical, and fully
functional transportation facility.

.31 General. The sourcefor each type of material must be
approved by the local agency.

The Qualified Products List (QPL) is compiled by
WSDOT Materials L aboratory Documentation Section
and published by WSDOT Engineering Publications.

The QPL isavailablein hard copy or can be accessed on
theinternet at: http://www.wsdot.wa.gov/fossc/mats/QPL/
QP.cfm . Upon request, the Region Local Programs
Engineer will provide ahard copy of the QPL.

L ocal agencies requesting a Record of Materials (ROM)
from WSDOT's Materials L aboratory should submit their
request at the time of award to avoid delaying the
contractor. The average processing timeis approximately
four weeks.

Reimbursement of FHWA funds may be denied for work
done contrary to or in disregard of the contract documents.

Loca agencies making improvements to National Highway
System (NHS) routes with federal funding must comply
with WSDOT’ s qudified tester program. If alocal agency
is not certified to perform the tests, they can contact their
Loca Programs Engineer to make arrangements for
WSDOT or aqudified testing laboratory to perform the
testing on the project.

.32 Exceptionsto qualified tester program. Local agencies
making improvements to the traveled lanes of the National
Highway System (NHS) with federal funding must
comply with WSDOT's qualified tester program. Projects
that cross or connect to an NHS route may be exempted
by the Regional Local Programs Engineer from these
requirements when guantities within the NHS travel lanes
areminor. For projectswith other than minor quantities, a
local agency must comply with the program. If alocal

Local Agency Guidelines
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agency is not certified to perform the tests, they can
contact a qualified testing laboratory or their Regional
Local Programs Engineer to make arrangements for
WSDOT to perform the testing on the project.

.33 Exceptions to the WSDOT Construction Manual. The
following exceptions to the WSDOT Construction Manual
may be used by the local agency. If these methods are not
utilized, the WSDOT Construction Manual shall prevail.

The following procedures are approved exceptions to the
Construction Manual requirements:

+ The local agency may develop their own Record of
Materials, and approve manufacturers not listed on the
approved WSDOT manufacturers list.

+ Asphalt plant inspectors and scalepersons are not required
at established commercial sources. This exception does
not allow the agency to eliminate acceptance sampling of
the materials.

» Local agencies must use acceptance and assurance
sampling and testing procedures. Acceptance and
assurance testing shall be independent of each other,
not utilizing the same testing equipment or performed
by the same personnel. (See September 2002 Engineering
Publications CD LAG Manual/2000 Materials or
http://www.wsdot.wa.gov/TA/Operations/LLAG/2000Materials.pdf)

+ The following items may be accepted with an approved
catalogue cut and documented by visual inspection or a
manufacturer’s material certification (provided
manufacturer’s certification is based on actual testing):

* Electrical items

+ Paving or geotextile fabrics

* Fencing of any kind

+ Landscaping or irrigation items
* Glare screens

* Traffic buttons or paints

* Guardrail items

* Drainage items

* Minor quantity aggregate items from an established
commercial source, treated or untreated, with a current
testing frequency less than 500 tons, (450 tonnes) may be
increased to 500 tons (450 tonnes) and can be accepted
without testing

+ Local agencies may test their own signal cabinets.

» Local agencies may lower the density testing requirements
to 90 percent of the rice density for nonstructural overlay
pavement designs with a thickness of 1.25 to 2 inches
(30 to 50 mm). This should be limited to areas or projects
with documented foundation problems and on overlay of
existing pavements.

» Local agencies are not required to follow the qualified
testing program outlined in the WSDOT Construction
Manual if the agencies projects are:

* Projects not on the NHS

* Projects on the NHS that do not contain federal
funding.

52.4 Progress Payments

Progress payments must be based on measurements of work
performed so that the contractor can be fairly compensated and
so that public funds will not be expended on work that has not
been done.

.41 General. Progress estimates should be prepared on a
preselected date each month.

The Local Agency shall document the quantities paid
each month.

Progress estimates should be prepared promptly and may
be forwarded to the contractor for review and signature.

.42 Statement of Intent to Pay Prevailing Wages. The
contractor and subcontractors of every tier shall submit
form LI 700-29 to L&I for approval of the wage rates they
intend to pay. Each statement must be accompanied by the
filing fee established by L&I (required by RCW 39.12.030
and 040).

The approved pink copy of form LI 700-29 shall be on file
with the local agency before any payment is made to the
contractor. Subcontractors of every tier shall have an
approved copy of this form on file with the local agency
before any payment can be made for their work.

52.5 Changes and Extra Work

Prior to beginning work, an agency should have a written policy
for the approval of change orders to ensure that approval, either
verbal or written, is given and documented.

It is important to distinguish between actual changes to the
contract work and normal overruns and underruns that may
occur. Whenever a change in the contract is required, the
agency shall prepare a change order. The change order shall
include an explanation in sufficient detail so that everyone
involved will understand the need for the change. The
explanation shall include a detailed justification of the cost
associated with the change. All change orders must be
numbered in sequence.

To be eligible for FHWA participation, all change orders must
be approved by the CA Authority. No change order work shall
be done prior to approval. In the case of emergency situations,
verbal approval may suffice. Verbal approval must be followed
by submission of the corresponding change order within ten
calendar days.
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When changes in the work will alter the termini, character,
and scope of an approved project, approval of the Assistant
Secretary for Highways and Local Programs is required prior
to the commencement of the physical work. Refer to
Chapter 21, The Project Prospectus, for further information.

.51 Administrative Settlement Costs. Administrative
settlement costs are costs related to the defense and
settlement of contract claims including, but not limited to,
salaries of contracting officers or their authorized represen-
tatives, attorneys or members of arbitration boards, appeal
boards, etc., which are allowable to the findings and
determination of contract claims, but not including
administrative or overhead costs.

FHWA funds may participate in administrative settlement
costs which are:

* Incurred after notice of claim.
* Properly supported.
+ Directly allocable to a specific FHWA project.

» For employment of special counsel for review and
defense of contract claims when recommended by
the agency’s legal counsel and approved in advance
by WSDOT.

When a claim is submitted, the Regional Highways and
Local Programs Engineer should be contacted for advice
on how to proceed.

52.6 Termination of Contract

Section 1-08.10 of the Standard Specifications, Termination
of Contract, contains procedures and criteria for termination of
a contract.

52.7 Compliance With Federal Contract
Provisions

FHWA requires that all subcontracts at any tier be in writing,
per 23 CFR, Section 635.116(b). This includes contracts
between the prime contractor and their subcontractors,

and contracts between subcontractors and their agents.

Each of these subcontracts also must physically contain the
following documents, none of these documents can be included
by reference only.

» The general special provision (GSP) entitled “Required
Federal Aid Provisions,”

* Form FHWA 1273 “Required Contract Provisions Federal
Aid Construction Contracts,” and

* The minimum wage rates for the contract as required
by RCW 39.12 and Title 29 of the Code of Federal
Regulations.

It is the responsibility of the local agency to ensure full
compliance with the provisions above.

Construction and Post-Construction
Chapter 52 Local Administered Projects

Implementation of the DBE and EEO programs are also federal
contract requirements. Refer to Chapter 26, Disadvantaged
Business Enterprises, and Chapter 27, Equal Employment
Opportunity and Training.

52.8 Physical Completion of
Construction

The local agency will carry out the following requirements to
terminate the construction contract and ready the project for
acceptance by WSDOT and FHWA:

.81 Notice of Physical Completion. Within 10 calendar days
after physical completion of the work by the contractor, the
Local Agency Project Engineer shall notify the contractor
by letter that the construction is physically complete, and
the project is subject to inspection, audit, and acceptance
by the state. The agency shall diligently pursue closure of
the contract.

.82 Final Inspection. The Local Agency Project Engineer shall
send a request for WSDOT inspection and acceptance to
the Regional Highways and Local Programs Engineer
within 15 days of physical completion of work by the
contractor. A copy of the physical completion letter that
was sent to the contractor should accompany the request.

.83 Final Reports. A construction project is considered
complete when the items listed below have been
completed. All certifications and reports shall be retained
for at least three years after final acceptance of the project.

a. Final Estimate (Approving Authority File). When the
contractor has a claim pending against the local agency
and wants to receive a final estimate, a claim must be
submitted by letter detailing specific items and
amounts. (When a claim is submitted, immediately
contact the Regional Highways and Local Programs
Engineer so FHWA can be informed of the claim’s
details at an early stage. See Section 1-09.12(2) of the
WSDOT/APWA Standard Specifications.)

b. Comparison of Preliminary and Final Quantities
(Approving Authority File). A listing of items showing
the preliminary and final quantities.

c. Certified Final Bill for Utility Agreement, if
applicable, to Regional Highways and Local Programs
Engineer.

d. Final Records (Approving Authority File). The Local
Agency Project Engineer must document the work
performed on the contract. Documentation consists
of field books, inspector’s record of field tests, Project
Engineer’s and inspector’s diaries, all invoices, weigh
bills, truck measurements, quantity tickets, receiving
reports, field office ledgers, mass diagrams, cross-
sections, computer listings, and work profiles.
Photographs or video tapes before, during, and after
construction could be useful, especially if care is
taken to show any unusual conditions, equipment,
or procedures.

Local Agency Guidelines
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Final records shall be retained by the local agency for
at least three years following acceptance of the project
by WSDOT Highways and Local Programs. The local
agency will receive from the Assistant Secretary for
Highways and Local Programs the administrative
review letter showing the starting and ending date of
the three-year retention period (OMB Circular A-128).

Record of Material Samples and Tests.

Materials Certification (Appendix 52.94). The intent of
the materials certification is to assure that the quality
of all materials incorporated into the project is in
conformance with the plans and specifications and

thus ensure a service life equivalent to the design life.

This materials certification shall be completed in
accordance with Section 9-1.5 of the Construction
Manual or Chapter 52.3 of the LAG manual and is
submitted along with the completion letter to the
Regional Highways and Local Programs Engineer.

Affidavit of Wages Paid. Upon completion of a
contract, the prime contractor and every subcontractor
or agent shall submit Form LI-700-7, “Affidavit of
Wages Paid,” to L&I for certification of the wage rates
paid on the project. Each affidavit must be accompa-
nied by the filing fee established by L&I.

Local agencies are required to retain a percentage

of money earned by the contractor according to the
provisions of RCW 60.28.011. An L&I-certified copy
of Form LI-700-7 from the prime contractor and every
subcontractor or agent must be on file with the local
agency before the retained sum will be released.

Release for the Protection of Property Owner and
General Contractor. Upon completion of the contract,
Form LI1-263-83, furnished by L&I, shall be properly
executed by the prime contractor and submitted to
L&I. When L&I, based on its records, has verified that
the industrial insurance and medical-aid premiums
have been paid by the prime contractor and every
subcontractor, a statement to that effect will be issued
by the L&I contract release clerk. A copy of this
statement must be on file with the local agency before
the retained percentage can be released.

WSDOT Form 422-102, “Quarterly Reports of
Amounts Credited as DBE Participation,” shall be
submitted by the contractor to the local agency on all
projects that contain DBE goals. This form should
also be submitted when a qualified DBE contractor
or subcontractor is employed on a project, regardless
of whether that DBE is a condition of award or not.
This form is submitted on a quarterly basis in
January, April, July, and October. (See Chapter 26,
Disadvantaged Business Enterprises.)

.84 Project Acceptance. The approving authority’s approval
of the final estimate will be considered as the local
agency’s acceptance of the project.

52.9 Appendixes

5291 Sample Preconstruction Conference Agenda

52.92  Sample Preconstruction Conference Minutes

52.93  Sample Letter Requesting WSDOT Project
Inspection and Acceptance

52.94 Sample Materials Certification

52.95 Timeline for Construction Contracts

52.96 Weekly Statement of Working Days

52.97 Change Order

Forms

See Chapter 11 of the WSDOT Construction Manual.
FHWA Form WH-347
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