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Foreword

This manual provides guidance on statewide policies and standards for real
estate transactions to both internal and external customers.

The Washington State Department of Transportation (WSDOT) follows
the federal regulations found in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended, and is guided
by Chapters 8.04, 8.25, 8.26, and 47.12 RCW which are the state laws
that control the appraisal, acquisition, condemnation, relocation, and
property management processes. The intent of these laws is to assure fair
and equitable treatment of displaced persons, to encourage and expedite
acquisitions by negotiations, and provide direction on properly managing
properties once acquired by the department.

Chapters 468-30 and 468-100 WAC contain the administrative regulations
pertaining to the appraisal, acquisition, condemnation, relocation, and
property management processes. WSDOT publicizes the regulations to
assure implementation of state and federal laws.

Updating the Right of Way Manual M 26-01 is an ongoing process
and revisions are issued on an annual basis. This is an electronic
only manual and no printed copies will be provided. The manual
can be accessed through Engineering Publications’ website at
www.wsdot.wa.gov/publications/manuals/index.htm or Real Estate
Services’ website at www.wsdot.wa.gov/realestate/.

Comments, questions, and improvement ideas are welcome and should
be submitted via e-mail to Matthew Cronk, Headquarters Real Estate
Services, at cronkma@wsdot.wa.gov.

/s/

Mike Palazzo
Headquarters Real Estate Services
Program Administator
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Chapter 1 Administration and Operation

Personal Conduct

Personnel Selection

Training Program

Travel
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1

1-1 Personal Conduct
1-1.1 Code of Ethics

Real Estate Services (RES) staff shall at all times conduct themselves in an
ethical manner (Chapter 42.52 RCW Ethics in public service).

1-1.2 Political Activity

The political activities of state employees are directly controlled by various
statutes which describe both permitted and prohibited activities.

1-1.2.1 Hatch Act

A. Federal law (the Hatch Act) applies to officers and employees of state
and local agencies when such agencies receive federal funds. Washington
State Department of Transportation (WSDOT) officers and employees are,
therefore, subject to the provisions of the Hatch Act.

B. The Office of the General Counsel, U.S. Civil Service Commission, states
that effective January 1, 1975, state and local employees may not:

1. Use their official authority or influence for the purpose of interfering
with or affecting the result of an election or a nomination for office.

2. Directly or indirectly coerce, attempt to coerce, command or advise a
state or local officer or employee to pay, lend, or contribute anything
of value to a party, committee, organization, agency, or person for
political purposes.

3. Be a candidate for public or political party elective office in a partisan
primary, general, or special election.
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Administration and Operation Chapter 1

1-1.3 Sales to Employees Prohibited

No WSDOT employee is permitted to purchase either at public auction or
otherwise any state-owned real property, improvements, or personalty which
are under the jurisdiction of WSDOT, except in unusual cases with the
specific prior approval of the Secretary of Transportation. Contact Property
Management in Headquarters for additional information.

1-1.4 Rendering Emergency Assistance

A. The department encourages its employees to provide emergency assistance
to the public if and when the situation arises. Such assistance includes:

1. Aiding stranded motorists.

2. If qualified in First Aid, rendering such assistance at the scene of
an accident.

3. Assisting in directing traffic at the scene of an accident under the
direction of or until relieved by the Washington State Patrol or other
local police officer.

4. Transporting injured persons from the scene of an accident to a
hospital or doctor’s office.

B. Any person who in good faith and without compensation renders
emergency care at the scene of an emergency or who transports there
from any injured persons for medical treatment is immune from civil
damages arising out of said actions. However, the person rendering such
aid or transportation is liable if their actions or omissions constitute gross
negligence or willful or wanton misconduct.

1-2 Personnel Selection
1-2.1 Washington State Civil Service System

All RES personnel are covered by the Washington State Civil Service System
which affords them protection similar to that provided by the Federal Civil
Service System. RES is also represented by the International Federation of
Professional and Technical Engineers Local 17 Bargaining Agreement and
some of the staff by the Washington State Federation of State Employees
(WFSE) Bargaining Agreement.

1-2.2 Classification Titles

Job descriptions for the following classification titles are given in the
Washington State Department of Personnel classifications and Washington
Management Service (WMS) position descriptions.
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Property and Acquisition Specialist I (PAS I)

Property and Acquisition Specialist IT (PAS II)

Property and Acquisition Specialist III (PAS III)

Property and Acquisition Specialist IV (PAS IV)

Property and Acquisition Specialist V (PAS V)

Property and Acquisition Specialist VI (PAS VI)

Region Real Estate Services Manager (RESM) — WMS

Assistant Region Real Estate Services Manager (Assistant RESM) — WMS
Headquarters Program Manager — WMS

Headquarters Real Estate Services Program Administrator (HQ RESPA) —
WMS

1-2.3 Function Titles

The function title describes a particular specialty within a classification
title. For example: a person holding the classification title of Property and
Acquisition Specialist might be assigned any of the following function titles:

Staft Appraiser

Review Appraiser

Acquisition Specialist

Title Examiner

Condemnation Examiner
Property Management Specialist
Relocation Specialist
Relocation Reviewer

Training Coordinator

1-2.4 Selection and Assignment

Rules and procedures for the selection and assignment of personnel to
classification titles are given in the Merit System Rules.

1-3 Training Program

RES employees are encouraged to attend and participate in local chapter
meetings of professional society organizations in their respective fields.
Membership in such societies is purely voluntary and the department does
not require such memberships as a condition of employment.

Employees may be afforded training opportunities to maintain a level of
proficiency suitable to the needs of the department. The department is not
obligated to offer training and does not require it as a condition of, or for
continuation of employment.

The department will offer training opportunities which are potentially
capable of increasing employee efficiency, improving job performance,
and contributing to the promotional advancement of the participants.
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1-4 Travel

Rules and procedures governing travel on state business are given in
the WSDOT Accounting Manual M 13-82 and the Local 17 Bargaining
Agreement and the WEFSE Bargaining Agreement.

1-5 Vehicle Operation

Rules and procedures governing the use of state automobiles are given in the
references cited in Use of State Provided Motor Vehicles M 53-50.

1-6 Highway Location and Design
1-6.1 General

A. Interdisciplinary teams are employed in all stages of transportation
planning, location, and design. Both Headquarters and region RES
personnel are called upon for their professional expertise.

B. The RESM (or designee) makes project field inspections at appropriate
times throughout the development of a project to assure that adequate
consideration is given to significant right of way elements involved in the
location and design of the project, including possible social, economic,
and environmental effects.

C. RES personnel may contribute to the transportation planning team effort
in various areas of which the following are examples:

1. Provide and evaluate ownership information.
2. Identify the extent of the impacted area.

3. Estimate costs of acquisition, relocation assistance, and other costs
of proposed plans.

4. Identify and evaluate potentials for airspace development.

5. Identify and evaluate opportunities for multiple uses of roadway
properties, i.e., accommodation of transportation needs, and
nontransportation uses/services through joint development of
transportation and utility corridors.

6. Identify historical sites, open space and park lands, recreation areas,
and wildlife and waterfowl refuges.

7. Identify the need for local roadway facilities, e.g., frontage
service roads.

8. Identify needs for, and feasibility of, functional replacement of
publicly-owned real property.
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9. Identify and evaluate social, economic, and aesthetic impacts of the
proposed project upon adjacent property, the community, and upon the
region, including, but not limited to:

a. Impact of the proposed project on urban planning and existing and
future land use development trends.

b. Impact of the proposed project on community affairs (e.g., effects
upon school attendance areas, accessibility of community shopping
facilities to residential areas).

10. Identify displacements of people, businesses, farms, and nonprofit
organizations; availability of satisfactory replacements and last resort
housing needs; andevaluate related costs.

D. The Regional Administrator (or designee) conducts both the location
(corridor) public hearing and the design public hearing.

1-6.2 Cost Estimates
A. Upon the request of the Regional Administrator (or designee):

1. The RESM assigns Staft Appraisers or contracts with fee appraisers to
prepare appropriate cost estimates as specified in Chapter 4.

2. Relocation Specialists are assigned to prepare appropriate relocation
plans and relocation cost estimates as specified in Chapter 12.

3. Upon request, an engineer will accompany the Staff Appraiser and/or
the Relocation Specialist on the field inspection to advise on the design
and the location details being studied.

B. The RESM (or designee) maintains file copies of all reports. An additional
copy is maintained by the Regional Administrator (or designee) on all
studies submitted by the region. Such copies are retained for three years
from the date of the final voucher for the project.

1-7 Right of Way Plans

A. Right of way plans are the official state documents used as the basis to
acquire real estate and other property rights. The plans are referred to
in legal instruments and are permanently filed for public record at the
Transportation Headquarters Building.

It is the responsibility of the region to assemble data and prepare plans

for the acquisition of right of way, including easements, permits, and any
substantiating documentation necessary for completion of the plans. These
activities are further outlined in the Plans Preparation Manual M 22-31.
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B. The RESM:

1. Assures that right of way data of the types listed in this chapter are
made available to the region engineering staff, including assessor’s
information and title reports as requested.

2. Assists the Regional Administrator (or designee) in identifying and
assigning right of way parcel numbers to the affected ownerships
shown on the right of way plans.

3. Determines the types and extent of the property and/or property rights
required (e.g., fee, easement, temporary easement, permit).

4. Assures that right of way plans are complete to the extent that the
necessary data are depicted thereon.

1-8 FHWA Regulations, Compliance With
1-8.1 Right of Way Projects

Unless specifically noted (e.g., “On nonfederal-aid projects . . .”) all operating
regulations and procedures in this manual are intended to comply with
applicable federal regulations.

1-9 Authority to Enter Lands for Surveys, Appraisals, Etc.

“The agency or its duly authorized and acting assistants, agents, or appointees
shall have the right to enter upon any land, real estate, or premises in this state,
whether public or private, for purposes of making examinations, locations,
surveys, and appraisals for highway purposes. The making of such entry for
said purposes shall not constitute any trespass by the agency or by its duly
authorized and acting assistants, agents, or appointees.” (RCW 47.01.170)

Department personnel normally notify the property owner or tenant before
entering private lands. (HQ RESPA) Activities requiring excavation or
invasive action (drilling, piezometers, test holes, etc.) do not apply to the
above RCW, but require a permit or right of entry as outlined in Chapter 6.

1-10 Actions Against State Employees
A. Civil Suits

1. Private parties may bring suits against employees of the state.
The statutes of the state protect its employees in the following
circumstances:

If an action or proceeding for damages is brought against any
department employee based on the employee’s acts or omissions
while performing, or in good faith purporting to perform, their
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official duties, the employee may request that the defense of

said action or proceeding be conducted by and at the expense

of the state. The employee submits a written request to his
immediate supervisor detailing the facts in the case and agreeing
to cooperate in the defense. The supervisor submits the request
through channels as appropriate. The request is then referred to the
Attorney General’s Office (AGO). Upon concurrence, an Assistant
Attorney General (AG) is assigned to appear and defend the
employee at the state’s expense. In this situation, if a judgment is
rendered against the employee, the State’s Tort Claims Revolving
Fund will pay any part of the judgment which is not covered by
any valid and collectible liability insurance held by the employee
or the state.

The employee is liable if the employee’s actions or omissions
constitute gross negligence or willful misconduct and no
presentation will be provided by the AGO.

2. While our employees are covered by the blanket state vehicle liability
policy while operating state equipment, this policy does not offer
protection when state vehicle operation is not involved.

B. Administrative Actions by the Department

1. When a department employee is involved in an accident which results
in injury involving an Industrial Insurance claim, bodily injury, or
property damage to a member of the general public, or damage to the
state’s vehicles, machinery, equipment, or property, such an accident
is made the subject of consideration by the department’s Safety and
Health Services Office.

2. An employee who is determined by the safety office to have acted
improperly or negligently may be subject to disciplinary action and/or
a requirement to reimburse the state in the amount of damages to the
state-owned property.

1-11 Personal Services Contracting by WSDOT Real
Estate Services

1-11.1 General

The WSDOT Real Estate Services Office occasionally requires the services
of outside consultants to accomplish tasks where state staff has insufficient
expertise or availability and where the task duration does not justify enlarging
WSDOT staff. In such instances, personal service contracts are initiated by
WSDOT Real Estate Services.
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The types of services required are: real estate acquisition (eminent domain)
appraisal and appraisal review services; cost-to-cure/specialist estimates
used in the eminent domain appraisal process; and real property acquisition
services, property management services, and relocation services.

Different types of personal services contracts may be used, depending upon
the scope of services needed and specific criteria related to the project (e.g.,
geographic location, special knowledge and qualifications, and timeframe).
Options include competitively selected on call agreements (using task
orders for specific pieces of work), competitively selected project specific
agreements, and sole source agreements.

When acquiring consultant services, it is the intent of WSDOT Real Estate
Services to comply with requirements of the Federal Highway Administration
(FHWA) including:

1. Ensure adequate oversight of consultant services for real estate activities
as required by 49 CFR 24.205(c) on projects where right of way activities
are being performed by consultants.

2. Provide the opportunity for minority firms and women’s business
enterprises to obtain an equitable share of the work for which consultants
are engaged within the projected scope of work, their respective
capabilities, and availability. WSDOT Real Estate Services complies with
its FHWA approved affirmative action plan for federally funded projects.

Personal services contracts related to Real Estate Services are developed,
processed, and administered by the WSDOT Consultant Services Office
(CSO). The policies and procedures for procuring and managing personal
services contracts are located in the Consultant Services Manual M 27-50,
Chapters 2 through 6. Chapters 7 through 9 of the manual refer to the process
for establishing on call agreements and using task orders. These procedures
are governed by Chapter 39.29 RCW under guidance and instruction from the
Office of Financial Management. These procedures do not apply to contracts
between WSDOT and other public agencies or to contracts between the
Attorney General’s Office and private consultants.

In general if a new agreement or a supplement to an existing agreement

is needed, the requestor submits a completed request memo form to CSO.
The Consultant Services Office will manage the solicitation process, work
with the requestor to develop and execute the agreement, and ensure that
OFM filing requirements are met. The Request Memo form can be located
on the Consultant Services Web page at wwwi.wsdot.wa.gov/consulting.

Each region has an Area Consultant Liaison (ACL). They serve as a source
of information and support on contracting procedures and contracts that
are managed in the region. The CSO networks with the ACLs and provides
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training, policy, and process direction to them. They will be the regional
conduit for processing real estate agreements through to the CSO and will
collaborate with the RESM as needed.

1-11.2 Appraisal, Appraisal Review, Acquisition, Property
Management, and Relocation Services

Qualified consultants who perform appraisal, appraisal review, acquisition,
property management, and relocation services are available for on call
agreements that are competitively solicited and established on a biennial
basis reflecting the anticipated construction workload and timelines. The
on call agreements are administered by the Consultant Services Office.

When there is a need for a new task order for appraisal, appraisal review,
acquisition, property management or relocation activities, the Region RES
sends out an e-mail to all regions with a copy to the appropriate Headquarters
section manager. The e-mail should include a discussion of the scope of work,
expertise needed, and a request for availability of department staff. Once it

is determined that there are no staff available, the region requests the task
order from the Consultant Services Office. Task order requests for acquisition,
property management, and relocation services must receive approval by the
appropriate Headquarters section manager prior to submittal to CSO. CSO

is the last step in the authorization to implement task orders.

Project specific and sole source agreements for appraisal, appraisal

review, acquisition, property management and relocation services are the
responsibility of the regional real estate staff for agreement initiation and
management. These agreements will be processed through the Consultant
Services Office. The Consultant Services Office will facilitate the solicitation,
scoring, selection, contract execution and OFM filing.

All supplements to on call agreements and task orders (including time
extensions, increased funding, etc.) will be requested from and processed
by the Consultant Services Office. The CSO will also administer agreement
closure, will maintain official contract files, and participate in audits

as required.

1-11.3 Qualifications and Selection Criteria for Appraisal,
Appraisal Review, Acquisition, Property Management,
and Relocation

Because eminent domain real estate appraisal, appraisal review, acquisition,
property management, and relocation are so unique, it is practical to maintain
a list of on call agreements with qualified consultants. The advertising and
solicitation process will be based on direction from the Headquarters section
manager and will be facilitated by CSO.
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Minimum qualifications for consultant appraisers will include, but not be

limited to:

1. Valid general appraisal certification issued by the state of Washington,
Department of Licensing.

2. Experience and/or training in eminent domain appraisal/
partial acquisitions.

3. Passing an examination conducted by WSDOT by a raw score of

75 percent or more. Applicants with at least two years of full-time
experience as a staff appraiser or review appraiser for WSDOT are
exempt from taking the examination.

Minimum qualifications for review appraiser consultants will include, but
not be limited to:

1.
2.

Certified “General” in the state of Washington per Chapter 18.140 RCW.

Have five years minimum full-time narrative real estate appraisal report
writing experience within the past ten years, two years of which were
eminent domain appraisals in the state of Washington (or two full years
as a full-time review appraiser with WSDOT.

Passing an examination conducted by WSDOT by a raw score of
80 percent or more. Applicants with at least two years of full-time
experience as a staff review appraiser for WSDOT are exempt from
taking the examination.

Minimum qualifications for consultant acquisition agents will include, but
not be limited to:

1.
2.

Experience and/or training in eminent domain acquisitions.

Knowledge and understanding of acquisition laws and federal and state
regulations.

Knowledge and understanding of procedures set forth in Chapters 6, 7, 8,
10, and 13 of this manual.

Minimum qualifications for consultant property management agents will
include, but not be limited to:

1.

Experience and training in eminent domain acquisition and property
management activities of leasing, disposal, and demolition on federally
funded highway projects.

Knowledge and understanding of property management laws and federal
and state regulations.
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3. Knowledge and understanding of procedures set forth in Chapters 11
and 13 of this manual.

Minimum qualifications for consultant relocation agents will include,
but not be limited to:

1. Experience and/or training in eminent domain acquisitions and extensive
practical experience in providing relocation assistance to displaced
persons under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended.

2. Knowledge and understanding of relocation laws and federal and state
regulations.

3. Knowledge and understanding of procedures set forth in Chapters 10, 12,
and 13 of this manual.

General criteria for competitive selection will include:
1. Credentials, experience, and reputation.

2. The proposed fee or cost.

3. Ability to meet schedules.

4. Previous performance.

5. Responsiveness to the solicitation.

The Headquarters program manager will retain performance evaluation
information for each consultant utilized.

A consultant may be removed for cause:

1. Falsification of information.

2. Felony conviction.

3. Malfeasance or misfeasance.

1.11.4 Approval and Signature Requirements

Contracts shall be executed by the HQ RESPA and task orders shall be
executed the RESM or the appropriate Headquarters program manager.

1-12 Relocation Review Board

Reviews and takes action on appeals by relocation displaced persons who
are aggrieved as to eligibility for, or the amount of any relocation assistance
payments. See Chapter 12 and consists of:

1. The HQ RESPA or delegatee.
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2.

The Regional Administrator from the affected region or delegatee except
from the office of Real Estate Services.

A relocation specialist from a regional office other than where the
displacement occurred that has the knowledge skills and abilities for the
type of displacement involved in the appeal.

1-13 Right of Way Certification
1-13.1 State Projects
1-13.1.1 General

Right of way is certified clear by the region with a “Right of Way Certificate”
prior to advertising the physical construction of the project. Where federal
highway funds are anticipated, the project is recertified by Headquarters to
FHWA. Projects funded in whole or in part by FHWA can not proceed to
contract until notification of approval is received from FHWA.

1-13.1.2 Procedures

A.

Region and Headquarters Right of Way coordinate to obtain clearance of
the right of way. The computer system is kept updated by the appropriate
region and Headquarters staff.

Upon receipt of a copy of the PS&E, the Local Agency Projects/Special
Acquisitions/Certifications Program Manager and the RESM reviews the
status of right of way required for the project.

The procedures and guidelines in this manual are adhered to. Any
deviations are documented and authorized on a case-by-case basis.

. For projects where the final Project Definition indicates that no right

of way needs to be acquired, no certificate is required. If project scope
changes occur after submittal of the Final Project Definition and
additional right of way is required, a certificate is submitted following
standard procedures.

At least two weeks prior to advertising a project the region submits a Right
of Way Certificate to Headquarters using one of the following formats.

In the case of projects funded by FHWA, Headquarters then prepares a
certificate using the same format and submits it to FHWA at least one
week prior to advertising.

1. All Right of Way Acquired — Legal and physical possession has been
obtained but trial or appeal of cases may be pending. All occupants
have vacated the right of way and the agency has the right to remove
any remaining improvements.
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2. Right to Occupy All Right of Way Acquired — Trial or appeal of
some parcels may be pending and some parcels may have right of
entry or possession and use only. All occupants have vacated the
right of way and the agency has the right to remove any remaining
improvements.

3. All Right of Way Not Acquired — This certification is to be used only
in very unusual circumstances.

Acquisition of a few remaining parcels is not complete. All occupants
of residences have had replacement housing made available to them
in accordance with 49 CFR 24.204. The agency must adequately
explain why construction of the project before acquisition is complete,
and is in the public interest. The agency will ensure that occupants of
residences, businesses, farms, or nonprofit organizations who have not
yet moved from the right of way are protected against unnecessary
inconvenience or coercive action. All unacquired parcels will be
identified and a realistic date given for completion of acquisition and
relocation. An explanation of why the properties are not acquired and
how they will be acquired by the given date is required. Appropriate
notification will be provided in the bid proposals identifying all
locations where acquisition is not complete.

F. Certifications with exception must be followed by a certification without
exception when possession of all parcels is obtained.

1-13.2 Local Agency Projects
1-13.2.1 General

Federally funded project activities of a local agency, such as a county, city or
town, are monitored for FHWA by the Highways and Local Programs Division
with Real Estate Services monitoring the acquisition and certification of right
of way. To qualify to acquire right of way, an agency must submit and have
approved right of way procedures and follow the procedures and guidelines

in this manual and in Chapter 25 of the Local Agency Guidelines M 36-63.

1-13.2.2 Procedures

A. The RESM through the Region Local Agency Coordinator (Coordinator)
coordinates with the Region Local Programs Engineer for the handling of
right of way matters on federally funded local agency projects.

B. The coordinator works closely with the local agencies from the outset
of the project to insure that all right of way is acquired according to the
guidelines. The extent of the involvement is determined by the expertise of
the agency staff. The Coordinator will perform a review of the project files
prior to submitting a certification through Highways and Local Programs
to Real Estate Services in Headquarters.
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C. The Local Agency Projects/Special Acquisitions/Certifications Section
Manager keeps files on each agency to include their approved procedures,
agreements for aid, and project certifications. Upon receipt of the
local agency certificate, prepares a certificate to FHWA as set forth in
Chapter 25 of the Local Agency Guidelines M 36-63 and submits it to
FHWA with a copy to Highways and Local Programs.

D. Highways and Local Programs provides notification that the certification
has been sent to FHWA for approval. Upon receipt of approval, Highways
and Local Programs will notify the local agency that the project can
be advertised.
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2-1 Department Organization

2-2 Headquarters Real Estate Services Office Table of Organization
2-3  Region Organization

2-4  Organization of the Attorney General Office

This chapter contains a description of the organizational structure that exists in
the Washington State Department of Transportation (WSDOT), promulgated
in some cases by other authority. Statements regarding areas of authority and
responsibility outside of Engineering and Regional Operations Division are
included only to provide continuity of the concepts discussed. In those cases,
such statements do not constitute an assignment of authority or responsibility.

2-1 Department Organization

Refer to www.wsdot.wa.gov/about/ExecOrgChart.htm to see the Agency
Organization Chart.

2-1.2 Responsibility and Authority
2-1.2.1 Washington State Transportation Commission

Refer to www.wstc.wa.gov/ for information about the Washington State
Transportation Commission.

2-1.2.2 Executive Officers

The Secretary of Transportation is the chief executive officer for WSDOT and
is appointed by the Governor of the state of Washington. The Secretary carries
out the Governor’s orders, policies, and direction in a manner sensitive to the
needs of all Washington State citizens.

The Deputy Secretary is the Chief Operating Officer for WSDOT and assists
the Secretary with high-level legislative, legal, policy, and human resources
issues, along with high-level engineering, environmental, construction, and
planning issues.

2-2 Headquarters Real Estate Services Office Table
of Organization

2-2.1 Headquarters Real Estate Services Progam Administrator
(HQ RESPA)

A. Administers statewide the operation of Real Estate Services; manages the
Headquarters Real Estate Services Office which is the repository of the
official records of all real property functions; is the chief branch policy-
maker and coordinator of functions of the seven Region Real Estate
Services Managers (RESM) in their relationship with the Federal Highway
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Administration (FHWA), Attorney General Office, Public Transportation
and Construction Divisions’ employees bargaining units, Headquarters
offices, and other offices of state government and railroad corporations
on all agency real estate matters.

B. Is a member of the Relocation Review Board.

C. Has principal duties consisting of:

1.

10.

I1.

12.

Maintaining a policy and procedural manual current with state law
and federal regulations for compliance by all RES personnel.

Advising WSDOT personnel at all levels in RES matters.

Monitoring employee performance, recommending training, and/or
needed corrective action.

Coordinating with the WSDOT Human Resources Director in
personnel management and in collective bargaining negotiations.

Responding to state and federal audits of RES performance.

Providing assurances to FHWA and other offices of government at all
levels, of availability of replacement housing for persons displaced
by highway construction projects.

Obtaining advance approvals of project replacement or individual
“housing of last resort” plans, or proposed policy deviation needed
from FHWA or other offices of government in relocation assistance,
right of way appraisal, acquisition, or property management.

Reviewing and deciding on the acceptance of all transactions.

Reviewing and deciding on the acceptance of surplus property rentals,
as recommended by region offices, or sales of surplus property.

Deciding on concurrence by the department or making
recommendations in pretrial or stipulated settlements proposed by
Assistant AG.

Administering the functions of the acquisition; Title Condemnation
and Records; Property Management; Relocation; and the Local
Agency Projects/Special Acquisitions/Certifications Sections.

Carrying out other assignments made by the Headquarters
Design Office.
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2-2.3 Local Agency Projects/Special Acquisitions/Certifications
Program Manager

The Local Agency Projects/Special Acquisitions/Certification Section
Manager reports to the HQ RESPA, and is responsible for supervising the
statewide Local Agency Coordination Program, the statewide PS&E Review
Program and the statewide Right of Way Certification Program to include:

A. Training and monitoring the region local agency coordinators responsible
for the acquisition of right of way by local agencies on federally funded
projects.

B. Working through Highways and Local Programs to approve and monitor
local agency’s acquisition procedures and train the agencies in proper
use of the procedures. Monitor and update Chapter 25 of the Local Agency
Guidelines M 36-63.

C. Reviewing construction project PS&Es to ensure that all necessary
rights have been acquired and monitoring and reporting to the region and
Headquarters on current status.

D. Preparing Right of way Certificates for all acquisition on federally funded
projects prior to construction project advertisement. Monitoring and
recertifying any projects certified with exceptions (#3 certification).

E. Maintaining permanent files on local agencies to include approved
procedures, local agency agreements, and project certifications etc.

2-2.4 Property Management Program Manager
The Property Management Program Manager:

A. Manages the statewide Property Management Program by assuring
compliance with departmental operating regulations. The position reports
to HQ RESPA.

1. Directing the review and inventory control of all excess property
and sundry site (capital plant and materials sites) parcels.

2. Directing the review of property disposition transactions to assure
compliance with regulations and the validity of judgmental factors.

3. Providing technical advice on property management matters to others.

4. Directing the statewide promotion and sale of surplus properties
including land and improvements by both auction and direct sale.

5. Directing the statewide promotion and operation of rentals, leases,
airspace agreements, and joint use.
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6. Inspect and maintain WSDOT-owned properties other than
infrastructure.

7. Develop and implement discipline-specific training.
8. Other functions as required by the HQ RESPA.

B. Provides for coordination with and advice to the Regional Administrators,
other Headquarters offices, the Attorney General Office, and FHWA on
property management functions.

C. Coordinates with the Regional Administrators on the investigation of
citations regarding compliance with operating regulations governing the
property management functions.

D. Formulates operating regulations governing the property management
functions for approval by higher authority.

2-2.5 Relocation Assistance, Training, Development, and
Program Support Program Manager

The Relocation Assistance and Program Support Program Manager:

A. Manages the statewide Relocation Assistance Program. The position
reports to the HQ RESPA.

B. Additional responsibilities include:
1. Management of the Headquarters Relocation Assistance Section.

2. Management of the Training, Development, and Program Support

Section.

3. Reviewing and approving all incoming claims.

4. Advising the HQ RESPA, and regional offices in program matters.

5. Maintenance of official relocation files.

6. Promulgating operating procedures that implement current state law
and federal regulations.

7. Coordinating and scheduling appeal of determinations and benefits,
when necessary.

8. Provide technical advice and guidance on relocation matters to others.

9. Assures statewide compliance of relocation matters under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended.
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10. Develops and implements discipline specific training.

11. Other functions as required by the HQ RESPA.

2-2.6 Appraisal and Appraisal Review Program Manager

The Appraisal and Appraisal Review Program Manager:

A.

F.

G.

Manages the statewide Appraisal and Appraisal Review Program.
The position reports to the HQ RESPA.

. Manages the Headquarters appraisal office. All review appraisers report

to this position. Headquarters staff appraisers report to this position.

. Assures that appraisals and reviews are prepared in consistency with

current acceptable appraisal standards for eminent domain.

. Issues operating procedures that implement current state law and

federal regulations.

Manages the Approved Fee Appraiser and Review Appraiser List.

Develops and implements discipline specific training.

Performs other functions as required by the HQ RESPA.

2-2.7 Acquisition and Title Program Manager

The Acquisition and Title Program Manager:

A. Manages the statewide Acquisition and Title Review functions and the
records within Headquarters. Reports to the HQ RESPA. The principal
duties of this position are:

I.

Directs the review and final processing of all real property acquisition
and damage claim files. Assures legal sufficiency and compliance
with state laws and departmental regulations. Performs final review
and processing of surplus property conveyance documents.

Directs the preparation of legal descriptions and exhibit maps, and
determinations of interested parties for use by the Attorney General
Office in eminent domain proceedings.

Makes recommendations for procedures concerning real property title
and document processing functions for approval by higher authority.

Prepares affidavits and/or testifying in court as the department’s expert
witness in real estate matters involving titles and legal descriptions.
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5. Supervises the Real Estate Services administrative activities which
include:

a. Indexing and storage of the departments official real property
transactions of ownership files.

b. Maintaining complete and current official files of transportation
project right of way and sundry site plans.

6. Develops and implements discipline specific training.

7. Performs other functions as required by HQ RESPA.
2-3 Region Organization
2-3.1 General

2

A. The principal satellite offices of WSDOT are known as “region offices.’

B. The relationship of the Region Real Estate Services (RRES) offices
within WSDOT is shown in the Table of Organization at
www.wsdot.wa.gov/about/ExecOrgChart.htm.

C. The geographic boundaries of each region are provided on the
WSDOT internet website at www.wsdot.wa.gov/. If the limits of a
particular highway project extend across the boundaries of a region,
the responsibilities are assigned to either of the two regions by working
agreement based on a case evaluation.

2-3.2 Responsibility and Authority
2-3.2.1 Regional Administrator

A. The Regional Administrator is responsible to the Assistant Secretary of
Engineering and Regional Operations (Chief Engineer).

B. The Regional Administrator has final authority in the region for
decisions on highway matters within the framework established by
departmental operating regulations in the form of Secretary Executive
Orders, Directives, Policy Statements, Instructional Letters, and
department manuals.

C. The Regional Administrator exercises administrative and management
supervision over the Region RES Office as follows:

1. Furnishes the facilities and supplies, and provides for the staffing
required for the effective accomplishment of the Right of Way
Program and its related activities.
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2. Within the scope of departmental operating regulations, may review
and approve transactions or may make recommendations for further
actions. Note: This activity may be subdelegated to the RESM but
may not be further subdelegated.
2-3.2.2 Region RESM
The RESM:
A. Is responsible to the Regional Administrator for managing the Region
RES Office.
B. Is responsible to the Regional Administrator for the following:
1. Supervising and directing the Region RES Office to assure compliance
with departmental operating regulations by:

a. Managing all Region Real Estate Services functions.

b. Providing technical supervision and in service training in all
Region RES program disciplines.

c. Identifying opportunities for functional replacement of publicly-
owned real property. Assures compliance with special requirements
for functional replacement.

d. Providing reports and systematic records on the anticipated costs
of proposed right of way acquisitions and related costs.

e. Assuring the receipt of an appropriate right of way plan and an
appropriate Work Order Accounting Plan prior to obligating funds
on a project.

f.  Monitoring proposed expenditures to assure their necessity and to
assure accurate account coding.

g. Reporting on the causes for fund adjustments and the amounts
of fund adjustments relative to a Work Order Accounting Plan.

h. Providing for appraisal evidence of the amount of the legally
compensable fair market value lost to each separate fee and/or
tenant ownership due to acquisition or highway project factors.

1. Performing the “Project Inspection and Parcel Assignment,” and
ensuring that all property and/or property rights required for a
project are either acquired or are referred for condemnation.

j. Directing the operation of the Relocation Assistance Program
for project displaced persons.
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k. Directing the management of property and/or property rights
acquired.

. Advising and assisting local public agencies (LAs) in completing
their right of way acquisition programs when requested. Reviewing
LA acquisitions as needed to assure compliance with state and
federal requirements.

m. Ensuring the accuracy of records, and the systematic input of
project/parcel status information into the computer concurrent
with parcel acquisition progress.

2. Coordinating with other staff officers in the region by:

a. Assuring adequate time allocations for right of way activities in
the planning for lead time and scheduling.

b. Providing for real estate services participation in the
interdisciplinary team efforts and project field inspections in
location and design as required by the Regional Administrator.

c. Providing data and/or personnel required to explain the
acquisition, relocation assistance, and other related programs at
public hearings.

d. Assisting in the preparation of right of way plans as required.

e. Taking actions as required in Chapter 6 for the authorization of
advance acquisition of projects.

f. Taking actions as required in Chapter 6 for the authorization of
hardship acquisition of parcels.

g. Recommending appropriate funding for, and directs the operation
of, the regions’s ongoing property management inventory.

3. Obtaining technical advice from the HQ RESPA (or his designee) on
the following:

a. Technical problems relating to any of Real Estate Services’
disciplines.

b. Training of personnel.

c. Compliance with guidelines on right of way matters.
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2-4 Organization of the Attorney General’s Office
2-4.1 General

The Washington State Office of the Attorney General provides legal services
to state agencies.

2-4.2 Responsibility and Authority
2-4.21 Attorney General

A. The chief legal officer for the state of Washington holds the title of
Attorney General. Since this is an elective position, the Attorney General
is responsible to the voters of the state of Washington for all legal matters
concerning the state.

B. WSDOT has a staff of attorneys assigned on a permanent basis to advise
and represent the department at the Attorney General’s Office. WSDOT
reimburses the Office of the Attorney General for salaries, benefits, and
case related expenses.

2-4.2.2 Chief Counsel

A. The principal Assistant Attorney General in the office of the Attorney
General Office holds the title of Chief Counsel.

B. The Chief Counsel is responsible to the Attorney General for all
activities of his staff and operates in close coordination with the
Secretary of Transportation.

C. The Chief Counsel assures the close coordination of his staff with the
Real Estate Services staffs in the regions and Headquarters.

D. An Assistant Attorney General may be assigned to handle land acquisition
matters for each region. If the case load in a particular region necessitates
it, additional Assistant Attorneys General may be assigned to that region.

E. Only in rare instances (e.g., excessive workloads on regular staff) are
the services of a private attorney employed. In these instances, the Chief
Counsel contracts with an attorney who has competence, interest, and
familiarity with applicable procedures. If federal aid participation in the
cost of his services is desired by the state, advance FHWA approval must
be obtained to employ special counsel.
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3-1 Abbreviations

3-2  Glossary

3-3  The Acquisition Process

3-4  Why We Do What We Do

3-5 County Designations

3-6  The Property and Acquisition Specialist as a Notary Public

3-1 Abbreviations

The following standard abbreviations may be used within the Real Estate
Services Office (RES) without further explanation. In correspondence outside
RES, abbreviations are not used. When using an abbreviation other than those
given below, the abbreviation is defined by showing it in parentheses at the
first opportunity in the text, e.g., right of way (R/W).

AASHTO American Association of State Highway and
Transportation Officials

AAG Assistant Attorney General

AG Attorney General

AGO Attorney General’s Office

AIREA American Institute of Real Estate Appraisers

ALTA American Land Title Association

AOS Administrative Offer Summary

BLM Bureau of Land Management

CFR Code of Federal Regulations

CS Control Section

DNR Department of Natural Resources

DSS Decent, Safe, and Sanitary

DV Determination of Value

EIS Environmental Impact Statement

FA No. Federal Aid Project Number

FHA Federal Housing Administration

FHWA U.S. Department of Transportation, Federal Highway
Administration

HES Highway Engineer’s Station

HQ RESPA Headquarters Real Estate Services Program Administrator

I.C. No. Inventory Control Number

IRIS Integrated Realty Information System

IR/WA International Right of Way Association
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J&D
LLC
L No.

NEPA
OAPU
OIPU
PAS

P&U

PC

PFE

PRM
QCD

RA

RCW
RES
RESM
R/W

RW No.
R/W Project No.
SEA
SEPA

SR

SREA
STIP. P&U
STR
UAB
USC
USFS
WAC
WASHTO

WD
WLTA
WPI
WSDOT

Judgment and Decree of Appropriation
Limited Liability Company

Location Job Number. An accounting code number
with an “L” prefix used in conjunction with Preliminary
Engineering

National Environmental Policy Act

Order Adjudicating Public Use and Necessity
Order of Immediate Possession and Use
Property and Acquisition Specialist
Possession and Use Agreement

Preliminary Commitment for Title Insurance
Project Funding Estimate

Partial Release of Mortgage

Quitclaim Deed

Regional Administrator

Revised Code of Washington

Real Estate Services

Real Estate Services Manager

Right of Way

Right of Way Job Number

Right of Way Project Number

Statutory Evaluation Allowance

State Environmental Policy Act

State Route

Society of Real Estate Appraisers

Stipulated Order of Immediate Possession and Use
Supplemental Title Report

Urban Arterial Board

United States Code

United States Forest Service

Washington Administrative Code

Western Association of State Highway and
Transportation Officials

Warranty Deed
Washington Land Title Association
Washington Patten Jury Instructions

Washington State Department of Transportation
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Chapter 3 General Information

3-2 Glossary

This glossary defines terms that are used in RES activities. Not included are
terms that are defined by RCWs, WACs, AASHTO, FHWA, or a standard
dictionary. In correspondence outside RES, it may be necessary to explain
special expressions.

Access Control — The limiting and regulating of public and private access to
Washington State’s highways as required by state law.

Acquired Dwelling Unit — The portion of the lands acquired for a public
works project that includes all improvements of a residential nature serving
the displaced person.

Administrative Offer Summary (AOS) — The approved form used as a basis
for offers on low-value, uncomplicated process. Also referred to as a waiver of
an appraisal for such properties.

Adverse Possession — A method of acquiring title to the land of another by
actual, open, notorious, continuous, hostile, and exclusive holding of the land
for a statutory period. An easement acquired by this method is a “prescriptive
easement.” Title reports are often silent on adverse possession; therefore, these
rights are determined by actual inspection of the property. To be compensable
these rights must be perfected by a court action.

Appraisal — An opinion of value; the act or process of developing an opinion
of value.

Appurtenance — Something which is joined or attached to property. When
an easement benefits a property, it is an “appurtenance”. In order to be an
appurtenance, an easement must be necessary for the enjoyment of the lands
benefitted. A warranty deed conveys the appurtenant easement even if the
easement is not mentioned in the deed.

Assigns — Those who take from the assignor whether by conveyance, devise,
descent, or operation of law.

Attorney in Fact — A fiduciary (agent, representative) appointed by and
empowered to act for a principal (a person or a corporation). The attorney

in fact for a person is empowered by the principals having executed a power
of attoney. The power of attoney may be either for a general or for a specific
purpose. The attorney in fact may act only while the principal is alive and of
sound mind, when the power of attoney permits the act, and provided that the
power of attoney has not been superseded or revoked. The Attorney(s) in Fact
of a corporation are those officers of the corporation who are empowered by
the corporation’s articles of incorporation to act for the corporation.
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Call — A part of a legal description which combines a direction and a distance,
e.g., “thence North 0°17 East 506 feet” or “thence along the said easterly
boundary to the county road.” A series of “calls” locate and enclose a tract in
a “metes and bounds” description.

Color of Title — An instrument or set of facts that give the appearance of title,
but do not prove title.

Condemnation — The department’s use of eminent domain through court
proceedings for lands and/or property rights needed for highway projects.

Date

Clear Date — Discipline specific dates displayed in the parcel summary
in IRIS indicating that the parcel is ready to certify as available for
construction.

Closing Order Date — The date on which the acquisition instrument(s)
and appropriate instructions are sent to the title company for processing
and recording.

Initiation of Negotiations, Date of — The date on which the state

makes the first personal contact with the parcel owner (or his designated
representative) where price is discussed. This is also the date of the
state’s initial Firm Offer Letter. The “date of initiation of negotiations”
for a project is the earliest date of initiation of negotiations for any parcel
(except advance acquisitions) on the project.

Payment Available Date — The estimated date on which the owner
receives the state’s warrant, or the date of payment into the court or out
of an escrow closing.

Property Management Certified Clear Date — The date upon which no
one other than the state has a valid interest in any remaining improvements
on the parcel.

Relocation Certified Clear Date — The date upon which all displaced
persons and/or personalty are off the parcel.

Deed

Bargain and Sale Deed — A deed in which the grantor makes no warranty.
Any title that the grantor has or later acquires passes under this deed to
the grantee.

Sheriff’s Deed — A deed given to the holder of the sherift’s certificate
after expiration of the redemption period. The certificate results from the
foreclosure of a lien or mortgage.
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Trust Deed — A deed in which the grantor conveys legal title to property
to a trustee and states the authority and conditions binding the trustee in
dealing with the property. Similar to a mortgage, this deed secures a debt
to real property.

Egress — Right to go out or exit.

Excess Right of Way — Property acquired as operating right of way (R/W)
but no longer needed as such. A plan revision mapping the excess R/W area
is necessary prior to disposal.

Fair Market Value — The amount in cash which a well-informed buyer,
willing but not obligated to buy the property, would pay, and which a well-
informed seller, willing but not obligated to sell it, would accept, taking into
consideration all uses to which the property is adapted or may be reasonably
adaptable. (WPI 150.08)

Geographic Information System (GIS) — A system of people, institutions,
and information technologies for collection, storage, analysis, transformation,
and presentation of geographic information.

Habitable Floor Space — That space used for sleeping, living, cooking, or
dining purposes. Excludes such enclosed places as closets, pantries, bath or
toilet rooms, service rooms, connection corridors, laundries, unfinished attics,
foyers, storage spaces, cellars, utility rooms, and similar spaces.

Highway Engineers Station (HES) — A precisely located survey point
measured in increments of 100 feet. When noted on the map these usually
have the station ID plus some distance from that station, for example

63 + 34.21. These are specific to WSDOT.

Household Income, Gross — Income from all sources, including amounts
paid directly to the family (or individual) through public assistance agencies
or programs.

Ingress — Right or permission to enter.

Inner Harbor Line — A line determined by the State Harbor Line
Commission which is located and established in navigable tidal waters
between the line of ordinary high tide and the outer harbor line and
constituting the inner boundary of the harbor area.

Interim Use Improvement Value

1. The difference, if any, between the value of land under a highest and best
use premise if vacant and the value of the property under its present use
as improved.
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2. The amount of value contributed by a building which is an under-
improvement by reason of a change in the highest and best use of the
land on which it is located.

Inventory Control Number (IC No.) — An identification number assigned to
each parcel of real property or real property interest owned or controlled by
WSDOT entered into the Real Property Inventory.

Judgment and Decree of Appropriation (J&D) — A court order setting over
to the state of Washington, for the benefit of the public, the title to personal
and/or real property or property rights. The State Constitution requires that
just compensation must be paid for the acquisition of the property or property
right. There are three forms of J&Ds:

Stipulated — Following an out-of-court settlement between the
condemning agency and the property owner, the court approves the
stipulation and the order is entered in accordance with the terms of
the stipulation.

Court — The order resulting from a nonjury trial in which the judge
decides the just compensation.

Jury — The order resulting from a jury trial in which the jury decides
the just compensation.

Life Estate — A frechold, i.e., a real property estate, the duration of which
is measured by the life of the person holding it or by the life of some
other person.

Limited Access Highway — All highways listed as “Established L/A” on
the Master Plan for Limited Access Highways only where the rights of
direct access to or from abutting lands have been acquired from the abutting
landowners. Levels of limited access include: full, partial, modified.

Local Improvement District (LID) — A minor governmental subdivision
having the power of taxation established to install a public improvement
(e.g., water, sewer) in an area. The improvement is funded by assessments
against the parcels real property in the LID’s area. These assessments become
encumbrances against the respective parcels.

Managed Access Highways — Any highway not listed as “Established L/A”
on the Master Plan for Limited Access Highways and any highway or portion
of a highway designated on the Master Plan as “Established L/A” until

such time as the limited access rights are acquired. Under managed access
legislation, the property owner’s access rights are regulated through an access
connection permitting process.
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Meander Line — A “meander line” is a surveyed line made up of straight
segments which theoretically approximate the line ordinary high tide or line of
ordinary high water to delineate between uplands and tidelands or shorelands.

Mortgage Balance — The amount of the principal balance on the date that the
mortgage is paid off by the acquiring agency.

Nonoperating Property (Utility) — Property held by a public or private utility
by fee title, easement, lease, etc., and which is not presently integrated as a
part of a public service network.

Nonoperating Property (Departmental) — Waste sites, pits, stockpile sites,
maintenance sites, drainage and stream easements, and other such lands or
easements required or used in the support of the construction and/or operation
of a vehicular public way.

One Buyer-Seller Concept — An appraisal theory which holds that the total
value of the separated remainders of a severed parcel is limited to the amount
which one buyer would pay and one seller would accept, under the market
value definition, for all of such remainders in a single transaction. This is
distinguished from the sum of the amounts which multiple buyers would pay
for the remainders if sold individually.

Operating Property (Utility) — Property held by a public or private utility by
fee title, easement, lease, etc., and which is presently a part of a functioning
public service network, e.g., a railroad or power transmission right of way.

Operating Property (Departmental) — The space above, at, or below
the grade line of all completed highways, as well as the area alongside the
traveled way within the right of way lines.

Order Adjudicating Public Use and Necessity (OAPU) — A court order
establishing that the property and/or property rights sought are necessary for
use by and for the benefit of the general public.

Order of Immediate Possession and Use (OIPU) — A court order confirming
a written agreement between the condemning agency and the property owner
which has been entered in the court. The written agreement stipulates that,
upon payment of a specific amount of money into the registry of the court,

the condemning agency is entitled to take possession of the property and that
the just compensation will be decided by a later court action. Subject to the
interests of other interested parties, the property owner is entitled to withdraw
the funds from the court. (Also see Possession and Use Agreement.)

Outer Harbor Line — A line determined by the State Harbor Line
Commission which is located and established in navigable tidal waters
beyond which the state shall never sell or lease any rights whatsoever.
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Person — For the purposes of the Relocation Assistance Program, includes
a partnership, company, corporation, or association as well as an individual
or family.

Possession and Use Agreement — A negotiated instrument in which the state
and the property owner agree that, upon payment of a certain amount to the
property owner, the state is entitled to immediate (or dated) possession and
use of the property and that the final settlement will be decided at a later date.

Project Number

Construction Project Number — A seven-digit alphanumeric identifier
that correlates the construction project with right of way project.

Project Title

Construction Project Title — The generic description of the route and
termini of a construction project. The specific wording is shown in the
title block of the PS&E. Engineering and fiscal considerations often result
in a single right of way project being divided into several construction
projects. Therefore, it is possible for a parcel to be associated with several
construction projects.

Right of Way Project Title — The generic description of the route and
termini of a right of way project. The specific wording is shown in the title
block of the right of way plan and is exactly duplicated whenever used to
identify the project.

Sundry Site Project Title — Projects involving sundry sites are identified
by the name of the county. A materials site for use on a roadway project
is identified by two titles: (I) The Sundry Site Plan name and site number;
(2) The words “For use on” followed by the official name of the related
right of way project, e.g., “Thurston County Sundry Sites, Pit Site No.
PS-J-100. For use on SR 5, Lewis County Line to Tumwater.”

Real Property Inventory — An itemized list or catalog of all real property or
real property interests owned or controlled by WSDOT and located outside the
operating right of way limits.

Redemption — The right given to a judgment debtor (and to certain others) to
redeem the property foreclosed within a time period specified by statute. The
property is subject to the right of redemption from the time of the sheriff’s
sale until the sheriff’s deed is delivered.

Reliction — The uncovering of land formerly covered by water.
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Replacement Housing Payment (RHP) — Any one or certain combinations
of payments authorized to be paid to an eligible displaced persons to enable
such displaced persons to obtain replacement housing. There are five types
of authorized payments, as follows:

Incidental Purchase Expense — The amount necessary to pay or
reimburse an eligible displaced persons for certain actual costs incurred
incidental to the purchase of an eligible replacement dwelling. These
include, but are not limited to, recording fees, escrow fees, title insurance
premiums, appraisal fees, credit report fees, home inspection fees,
revenue stamps, and transfer taxes. (Does not include prepayment of

any expenses.)

Mortgage Interest Differential Payment (MIDP) — The amount, as
determined by the agency, necessary to compensate an eligible 180-day
owner occupant for increased costs required to obtain a replacement
mortgage for the purpose of purchasing an eligible replacement dwelling.

Price Differential — That amount, in addition to the acquisition cost paid
by the acquiring agency, which is necessary to enable an eligible displaced
person to purchase an eligible replacement dwelling.

Rent Supplement — The amount, determined by the displacing agency,
necessary to compensate an eligible displaced person for the increased
cost of leasing or renting an eligible replacement dwelling.

Down Payment Allowance — The amount, determined by the displacing
agency, which is necessary to enable an eligible displaced person to make
a down payment (including incidental purchase expenses) on the purchase
of an eligible replacement dwelling.

Satisfaction of Mortgage — Either an instrument or a marginal notation on
the face of the mortgage itself which shows that the mortgage lien has been
released.

Sheriff’s Certificate of Sale — The document given to the purchaser at a
sheriff’s sale under foreclosure.

State Highway System — All roads, streets, and highways designated as
state routes in compliance with Chapter 47.17 RCW.

State Route Mile Post — A linear referencing system measurement value
used to assign a logical number to a given point along a state route.

Successor — One who assumes the place of another and fills the role
or position.
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Sundry Site — Any site under the authority of the department which is used
(or is intended for use) for pit, quarry, stockpile, common borrow, riprap,
maintenance, park and ride, ferry terminals, airports, etc.

Surplus Property — Property not acquired as operating right of way (e.g.,
pit sites, maintenance sites, uneconomic remnants) and is no longer needed.
Disposal proceeds without a plan revision, unless part of the surplus area,
is to be used as operating right of way.

Tax Roll — A record of all taxable property which includes the assessed value,
the current milage rate, and the resulting tax.

Tenancy in Common — A form of coownership of real or personal property
by two or more persons without survivorship and property interests pass by
devise and descent to the heirs of a deceased coowner or as directed by the
will of the deceased.

Tenancy, Joint — A form of coownership of real or personal property by two
or more persons permitting the right of survivorship where said property
passes to the surviving coowner(s) without probate proceedings.

Thread of a Stream — The center of the fastest moving part of the main
channel of a stream.

Tide Lines — Each day there are two high tides and two low tides. The two
low tides are the “short run out” which is called the LOW TIDE, and the “long
run out” which is called the LOWER LOW TIDE. By the same token, the two
high tides are call HIGH TIDE and the HIGHER HIGH TIDE. The average of
all “low” and “lower low” tides is called the MEAN LOW TIDE. The average
of all “lower low” tides is called the MEAN LOWER LOW TIDE. The

lowest line on the land reached by a receding tide is called the EXTREME
LOW TIDE. Likewise, the MEAN HIGH TIDE is the average of all “high”
and “higher high” tides; MEAN HIGHER HIGH TIDE is the average of all
“higher high” tides; and EXTREME HIGH TIDE is the highest line on the
land reached by an incoming tide.

Trial Attorney’s Certificate — A statement signed by the Assistant Attorney
General who is assigned to the particular case reciting the findings and orders
of a court and certifying that the award is due and payable. The certificate is
accompanied by a request for a warrant.

Trial Attorney’s Closing Report — A statement signed by the Assistant
Attorney General who is assigned to a particular case, setting forth the
circumstances which resulted in the J&D. If the J&D was stipulated,
this statement includes the rationale for entering into the stipulation.
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Turnback — A general term including certifications and relinquishments used
to describe the conveyance of real property to local agencies. Property used
during construction phase returned to a party after work is complete.

Uneconomic Remnant — A parcel of real property in which the owner is

left with an interest after the partial acquisition of the owner’s property and
which the agency has determined has little or no value or utility to the owner
(49 CFR Part 24.2(27)).

Washington Pattern Jury Instructions (WPI) — The collection of
instructions that are given to a jury by the judge for deliberation during a trial.
The instructions are based on case law resulting from civil lawsuits.

WSDOT Parcel Number — A number assigned to a parcel geometry. Parcels
have a region code (1-6) and then a dash followed by a five digit number.

3-3 The Acquisition Process

A. Project Scoping — In the early stages, RES personnel may be involved in
interdisciplinary teams to identify ownerships and participate in analyses
of various routes.

The first major Region RES involvement is in preparation of the
Preliminary Funding Estimate for a project.

B. Appraisal/Review — A separation of functions maintains the integrity of
the acquiring agency’s transactions. Thus, the appraisal, appraisal review,
and negotiations for a parcel are performed by three different persons.

If two or more appraisals are required for a parcel, only one appraisal is
assigned to a staff appraiser from the region in which the parcel is located.
The additional appraisals are made by either a staff appraiser from another
region or a fee appraiser. Uncomplicated acquisitions of relatively low
value (not greater than $25,000) are identified during the Project Funding
Estimate process. Administrative offers are prepared for these parcels and
an appraisal is not required unless requested by the property owner or if
condemnation is commenced.

All other parcels are assigned by the Real Estate Services Manager
(RESM) for appraisal. The RESM determines the type of appraisal report
and whether the appraisal is to be done by staff or fee appraisers. Appraisal
data are input to the computer and upon satisfactory completion, the parcel
goes to appraisal review.

The Review Appraiser on staff examines the appraisal to ensure its
adequacy and accuracy. The Review Appraiser prepares a Determination
of Value (DV) that establishes the just compensation to be paid by the
state for the needed property and property rights. The just compensation
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includes amounts for the value of the lands and improvements acquired
for the project, uneconomic remnants, damages, and deductions for
special benefits. DV data are input into the computer; thus, enabling the
negotiations process. A DV prepared by a fee Review Appraiser may not
authorize just compensation, nor may the fee Review Appraiser declare
an uneconomic remnant. Only an employee of the agency may do either
of these functions.

. Negotiations — When the approved DV or AOS is available, the RESM

assigns the parcel for negotiations. The negotiator works with all parties
to achieve a negotiated settlement at just compensation for the needed
property and property rights. The negotiator makes the state’s offer both
orally and in writing to the property owner or his representative. The
negotiator keeps a diary of all contacts and events in such detail that he
can attest to the facts therein.

Occupants must be given timely written notice of their right to receive
relocation assistance. Therefore, the negotiator immediately notifies the
RESM of the date of initiation of negotiations on the parcel.

Occasionally, an issue may stand in the way of completing a negotiated
settlement. If the appropriate authority gives its prior approval, an
administrative settlement may be arranged. The justification for an
administrative settlement is documented in the parcel file, computer
inputs are made, and the file is transmitted to Headquarters.

Upon conclusion of satisfactory negotiations, the negotiator obtains
execution of necessary instruments and vouchers by all interested parties.
The parcel file is reviewed in region, computer inputs are made, and the
file is transmitted to Headquarters.

. Condemnation — After at least three unsuccessful attempts to reach

an amicable settlement, it may become necessary to condemn the
parcel. The region prepares the file including names and addresses of
all interested parties, makes computer inputs, and transmits the file

to Headquarters.

Upon arrival in Headquarters, the parcel file is subjected to review in the
Acquisition and Title Section.

When the region submits a parcel for condemnation, the file is reviewed
by the Acquisition and Title Section. If two or more parcels are to be
condemned on a project, they may be combined into a single “blanket
condemnation” proceeding. The Acquisition and Title Section assembles
the condemnation package, makes computer inputs and transmits the
files to the Office of the Attorney General (AG). Upon receipt, the AG
becomes solely responsible for the eminent domain proceeding; however,
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the AG will often call upon both region and Headquarters personnel for
assistance, concurrences, etc. The AG makes computer inputs that indicate
the status and disposition of the case.

E. Closing — The state’s payment becomes available to the property owner by
one of the following means:

* Mailing the state’s warrant to the property owner.
* Closure in escrow.
* Payment to the registry of the court.

Instruments are recorded or filed with the court and title passes when
the money changes hands. The Acquisition and Title Section inputs the
“Payment Available Date” into the computer. The “Payment Available
Date” triggers the RESM to input property management and relocation
assistance information into the computer system for the acquired parcel.

F. Property Management — Region property management functions
include such activities as rental agreements with occupants, salvage and
removal of improvements, and maintenance to avoid the creation of a
public nuisance. When no one other than the state has a valid interest in
any improvements on the acquired parcel, Region RES inputs the “P/M
Certified Clear Date.”

G. Relocation — Region relocation activities are those related to moving
all displaced persons and their personalty from the acquired parcel.
Eligible occupants are given written notices of the maximum amounts of
their replacement housing payments. Eligible tenants are given written
notice that the acquiring agency has acquired the property. When an
eligible occupant moves from the acquired parcel, the RESM inputs the
“Vacated Date.”

H. Certification — The final step in the process is to certify the project as
clear for construction. This must be done prior to the Contract Ad Date.
When all parcels on the project have been acquired, the project can be
certified to FHWA as clear for construction. This is done by the normal
process. Some projects will be certified with exceptions. Certifications
with exceptions should be rare and approved in advance. Certifications
with exception must be followed by a “clear” certification when all
acquisition is complete.

3-4 Why We Do What We Do
3-4.1 Revised Code of Washington

Chapters 8.25 and 8.26 RCW are the state laws that control the acquisition
process. The intent of these laws is: to assure fair and equitable treatment of
displaced persons and to encourage and expedite acquisitions by negotiations.
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These laws require that Real Estate Services personnel know and do
many things:

A. Appraisal

1. The real property must be appraised. This includes the land and all
improvements on or adversely affected by the acquisition.

2. The property owner must be given an opportunity to accompany at
least one of the acquiring agency’s appraisers during inspection of
the property.

3. Any increase or decrease in value due to the proposed project is
ignored in appraising the fair market value of the property.

4. Physical deterioration within the control of the owner is not
disregarded.

5. Uneconomic remnants are identified and valued.

6. Since the improvements may belong to a tenant, improvements are
valued at both their contribution to the fair market value of the real
property and at their fair market value for removal from the real
property. This is done because the tenant will be offered the greater
of these values for tenant-owned improvements.

7. In the report, the appraiser itemizes the opinion of the fair market
value of the land, improvements and uneconomic remnants, and
damages and special benefits to the remainder.

8. [If the property is improved, the Realty/Personalty Report (RES-217 or
RES-218) must be included in the Addenda.

9. If the property is improved, market rent must be included in the report.
B. Agency Appraisal Review Staff

1. The acquiring agency establishes the just compensation. The just
compensation is not less than the agency’s approved appraisal of
the fair market value of the property.

2. The written statement of the just compensation itemizes the amounts
for the land, improvements, damages, special benefits, and uneconomic
remnants. Special benefits are a deduction.

3. The amount shown for tenant-owned improvements is the greater of
their contribution to the fair market value of the real property or their
fair market value for removal from the real property.
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C. Negotiations

1.

10.

The date of initiation of negotiations cannot precede the date of
establishing the just compensation. For WSDOT this means that an
approved DV or AOS must be available before negotiations can begin.

Every reasonable effort is made to acquire real property expeditiously
and by negotiations.

No coercive action is taken to compel agreement on the price.

The acquiring agency promptly offers to acquire the property for the
full amount of the just compensation.

The acquiring agency provides the property owner with a written
statement of the just compensation. This statement itemizes the
amounts for the land, improvements and damages, and deductions
for special benefits.

The acquiring agency offers to purchase any uneconomic remnant.

The acquiring agency pays an evaluation allowance (not exceeding
$750 per parcel) to defray the actual and reasonable costs of interested
parties’ evaluation of the agency’s offer.

The acquiring agency pays the property owner’s fair and reasonable
expenses for:

a. Recording fees, transfer taxes, and other expenses incidental to
conveying real property.

b. Penalties for full or partial prepayment of any preexisting
mortgage.

c. The prorated portion of any prepaid real estate taxes that are
allocable to the earlier of the date of vesting title in the acquiring
agency or the date of the agency’s acquiring possession of
the property.

The owner is not required to surrender possession of real property
before the payment is made available or is deposited with the court
in condemnation cases.

Construction is scheduled so that no occupant is required to move
without at least 90 days written assurance of the earliest date they will
be required to vacate. If this requires a certification with exceptions

to allow a project to go to ad, it should have prior approval from

the appropriate authority and the certification should include all
necessary justification.
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11. No occupant is required to move from a dwelling until the acquiring
agency has determined the rents, prices, and availability of qualified
replacement housing.

12. Temporary occupancy after acquisition is by rental agreement at
market rent.

13. If it becomes necessary to condemn the property, the acquiring agency
files the proceedings. The property owner is not forced to file an
inverse condemnation.

14. If the tenant owns the improvements:

a.

c.

Payment for the improvements may not result in duplicate
payments.

The land owner must disclaim all interest in tenant-owned
improvements.

The tenant is offered the greater of the improvement’s contribution
to the fair market value of the property or the fair market value of
the improvements for removal from the real property.

In accepting the offer, the tenant must transfer all rights, title, and
interest in the improvements to the acquiring agency.

The tenant is not obligated to accept the acquiring agency’s offer.

D. Property Management — After payment becomes available to the owner,
continued occupancy is through execution of a rental agreement at
market rent.

E. Relocation Assistance

1. The Relocation Assistance Advisory Program:

a.

b.

Determines the need for relocation assistance by displaced persons.

Provides current information on availability, prices, and rentals of
DSS housing and commercial properties.

Assists a displaced resident, business, or farm in obtaining and
becoming established in a new location.

Provides other advisory services to minimize hardships on
displaced persons.

Coordinates relocation activities with other agencies to assure the
compatibility of the relocation concepts, aims, objectives, actual
relocations, and land use plans.
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2. The acquiring agency must assure that:

a. Relocation assistance and payments are provided fairly, reasonably,
and uniformly.

b. Eligible displaced persons are paid promptly, or, in hardship cases,
in advance.

c. Prior to displacement, there are enough qualified dwellings
available to fill the needs of all displaced persons.

d. Any aggrieved party may have their case reviewed by the
reviewing officer of the acquiring agency once they have followed
the correct appeals process.

3. Every eligible displaced person receives a choice of one of the
following moving expense payments:

a. Actual and reasonable expenses for:

(I) Moving the personal property owned by the displaced person,
family members, business, farm, or nonprofit organizations.

(2) Other related moving costs as described in Chapter 12 of
this manual.

b. A residential moving expense payment per schedule established by
WSDOT of $200 per eligible room, plus a dislocation allowance
of $400.

c. A business or farm may receive a payment equal to its average
annual net income over the last two tax years prior to displacement
(but not less than $1,000 nor more than $20,000). A business
cannot receive this payment unless:

(1) It cannot be relocated without a substantial loss of patronage.

(2) The business does not have more than three other
establishments engaged in the same business.

(3) The business has personal property that must be moved.

4. The occupant of a dwelling may receive a replacement housing
payment as follows:

a. If the displaced person has been the owner-occupant for at least
180 days prior to the date of initiation of negotiations and if the
displaced person buys and occupies decent, safe, and sanitary
(DSS) housing not later than one year from the later of the date
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on which final payment is received or the date the displaced
person moves from the acquired property, the replacement housing
payment may include:

(1) Purchase price differential as determined by WSDOT standards
up to a statutory maximum of $22,500.

(2) Mortgage Interest Differential Payment (MIDP) expense.

(3) Title, recording, and certain other closing costs for the
replacement housing.

If the displaced person has been the legal occupant for at least
90 days prior to the date of initiation of negotiation and if the
displaced person rents and occupies DSS housing not later than
one year from the date the displaced person moves from the
acquired property, the replacement housing may include:

(I) Rent supplement as determined by WSDOT standards up
to a statutory maximum of $5,250, or

(2) Down payment to purchase a DSS dwelling; however,
the down payment cannot exceed the rent supplement as
determined by WSDOT.

5. The payments in 3-4.1.E.3 and 4 are not income for tax purposes,
social security eligibility, or welfare eligibility—except that the rent
supplement payment may be considered in determining the shelter
allowance in the welfare program.

If sufficient comparable DSS rentals or sale housing is unavailable,
the acquiring agency must provide housing under the provisions of
Housing of Last Resort described in Chapter 12.

3-4.2 Washington Administrative Code

Chapter 468-100 WAC contains the administrative regulations pertaining
to the acquisition process. WSDOT promulgates these regulations to assure
implementation of the RCWs. Their principal impact is on the Relocation
Assistance Program.

3-5 County Designations

The counties of the state of Washington have been given both letter
and number designations. Current WSDOT practice uses only number
designations. Examples of the use of these identifiers are as follows:

A. The county number forms the first two digits of the Control Section (CS)
number, e.g., CS 0101 identifies: SR 90, Grant Co. Line to Jct. SR 395 S.
of Ritzville, SR MP 191.89 to 220.49, Interstate, in Adams County.
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B. The county number identifying the county is used in the Real Property
Inventory as a part of the Inventory Control Number, e.g., 5-39-00001
identifies the first item in South Central’s real property inventory for
Yakima County.

C. The county number is used in the identification of certain sundry sites,
e.g., PS-01-123 identifies a pit site in Adams County. The three numeric
digits are a serial number assigned by the department to the site.

3-6 The Property and Acquisition Specialist as a
Notary Public

If the Property and Acquisition Specialist’s (PAS) duties require the services
of a Notary Public, the state will secure the necessary commission and seal.
The PAS notifies the supervisor sufficiently in advance of the expiration date
to allow the state time to have the seal renewed before it expires.

The jurisdiction of the PAS as a Notary Public extends to all counties of the
state of Washington.

The opening statement of each certificate of acknowledgment is “STATE
OF WASHINGTON, County of ,” which the
acknowledgment is taken.

Beneath the signature of the Notary Public is a space provided for entry of the
name of the city, town, or rural community having a post office, which is the
place of residence of the Notary Public. Should the Notary Public change the
place of residence, he/she must immediately notify the:

Department of Licensing
Notaries Public Unit

PO Box 9048

Olympia, WA 98507-908

Attention: Professional Licensing — Notary Public

Licensing will require the notary’s name, former address, new address, and
seal number.

Note that the Notary’s seal is invalid from the time of any change of place of
residence until the time a new place of residence is on file. Therefore, the PAS
must make the above notification promptly.

Usually, by the time the transaction has proceeded to the point of the
execution of any instruments, the PAS will know the persons signing the
instruments sufficiently well to avoid perjury by stating “. . . to me known to
be the individuals . . . .” Should the Notary not know any person signing an
instrument, they must require proof of identity. If the PAS is not satisfied with
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the identity of a person, he/she must refuse to take the acknowledgment and
seek the services of another qualified officer who does know the person in
question. In 84 Wn. 2d 360 (1974) the State Supreme Court held that:

The Notaries were responsible for reasonable care in learning the
identity of the persons signing the documents. Although a Notary
does not insure the identity of a person signing, when a signature
proves forged the Notary has the burden of proof that a proper
standard of care was used.

The Notary must be satisfied that each person signing an instrument is sane
and knows the consequences of their act.

Page 3-20 WSDOT Right of Way Manual M 26-01.03
August 2010



Chapter 4 Appraisal

4-1 Policy

4-2  Project Funding Estimates
4-3  Appraisals

4-4  Special Appraisal Situations
4-5 Responsibilities

This chapter outlines typical appraisal tasks and responsibilities. The
Washington State Department of Transportation (WSDOT) Appraisal Guide,
Appendix 4-1, provides detailed technical requirements for appraisals.

4-1 Policy

The Headquarters Real Estate Services Program Administrator (HQ RESPA)
establishes WSDOT appraisal policy. This policy assures compliance with
state and federal laws and regulations governing real property acquisition
under eminent domain.

4-2 Project Funding Estimates

A Project Funding Estimate (PFE) is a detailed parcel-by-parcel estimate of
total expected right of way acquisition costs. Ideally, it is completed by an
appraiser, an appraisal reviewer, and a relocation expert. The PFE is entered
into the Integrated Real Estate Information System (IRIS) which produces

a summary report. Through IRIS, the region can update the PFE as needed.
The PFE is used to obtain authorization and funding for the project.

4-2.1 Rules
A. A PFE is prepared for every project in which right of way will be acquired.
B. As a minimum, the PFE contains the following information:

1. A parcel-by-parcel list of right of way costs.

2. Anotation on every parcel with a listing on the HazMat Database.
This information is to be included in the appraisal and the
Determination of Value.

3. Atotal project right of way cost summary.

4. A project data package including sales, sales map, neighborhood
and project description, scope of sales search and, if applicable,
damage studies, cost-to-cure documentation, Assumptions and
Limiting Conditions, and Acquisition Appraisal Salient Information.
The PFE Parcel Work Sheet is included in the data package.
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C. The PFE is transmitted by a cover memorandum containing a brief
explanation of the material and a request for funding action.

D. Subsequent to funding action (assignment of a right of way number), any
supplemental requests for significant fund changes or additions/deletions
of parcels are submitted as separate PFEs per Section 4-2.1.A.

E. Ata minimum, four complete copies, including data package, shall be
distributed as follows:

RESM, Region (1)
Appraisal, Region (1)
Negotiation, Region (1)

Headquarters Appraisal (1)

F. One (1) copy each of the PFE without the data package shall be
transmitted to Headquarters Relocation Assistance and Region
Program Management.

G. Exceptions to the PFE procedures may be made with the written
concurrence of the Section Manager, Appraisal and Appraisal
Review Program.

4-2.2 Procedures
The agent assigned to do the PFE completes the estimate as follows:

A. Inspects the project and becomes familiar with the engineering features
of the plan.

B. Views individual parcels to determine the effects of acquisition.

C. Prepares a neighborhood and project description which defines existing
uses, zoning, trends, transportation and utilities, economic influences,
a synopsis of the project and its effect on parcels, and any changes in
the aforementioned likely to be caused by the project.

D. Gathers sufficient comparable land sales, listings, and/or assessment
information for the various types of parcels and remainders within
the project.

Prepares project vicinity map.
Prepares PFE Parcel Work Sheet (RES-215) for each parcel on the project.

Includes any applicable damage studies.

T o m o

Includes cost-to-cure documentation for estimates and/or bids.
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4-3 Appraisals
This section outlines typical appraisal administration and responsibilities.
4-3.1 Appraisals, Authorization
WSDOT may authorize acquisition appraisals after the following:
A. Normal Approval
1. The corridor hearing has been held.
2. The final environmental approval has been obtained.
3. The right of way plan showing the parcels to be appraised has
been submitted.
B. Special Approval — Early appraisals may be completed on a parcel-
by-parcel basis if “Hardship Acquisition” or “Protective Buying” has
been authorized.
Appraisals may be completed prior to final plan and/or environmental
approval if the circumstances warrant this action. Discretion is advised
as this may have an impact on federal funding, if any.
4-3.2 Number of Appraisals
A. Acquisition Appraisals
1. Each parcel to be acquired by negotiation must have at least one
appraisal except as provided under Section 4-3.3. Additional appraisals
may be required due to the complexity of the appraisal problem.
It is the responsibility of the Review Appraiser to determine if more
than one appraisal will be required. This should be done early in the
acquisition process, preferably during the PFE.
2. Each parcel to be acquired by donation need not have an appraisal if
the donor waives it.
3. Regardless of estimated just compensation amount, each parcel
submitted to Headquarters for condemnation will be appraised.
A Determination of Value (DV) prepared by a review appraiser
must be transmitted with the parcel.
B. Surplus Property Appraisals
1. All surplus real property and/or real property rights with an estimated
value in excess of $10,000 must have at least one appraisal prior to
disposal by sale or trade. The Review Appraiser may require additional
appraisals due to the complexity of the appraisal problem.
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2. All surplus real property and/or real property rights with an estimated

value of $10,000 or less can be reported as such using a memorandum
form. Requirements are found in Chapter 11.

WSDOT-owned real property and/or real property rights to be rented
or leased may have fair market rent supported by memorandum with
supporting data attached as necessary. It is the responsibility of the
Section Manager, Appraisal and Appraisal Review Program, or the
Region Appraisal Supervisor to determine whether the appraisal
problem complexity requires a formal appraisal in such instances.

4-3.3 Waiver of Appraisal

A. Rules

1.

The department, at the discretion of the RESM, may elect to waive the
requirement for an appraisal if the valuation problem is uncomplicated
and the compensation estimate indicated on the PFE is $25,000 or less,
inclusive of cost-to-cure items.

The Fair Offer Letter must make the property owner(s) aware that
an appraisal has not been done on the property and that one will be
completed if they desire.

Special care should be taken in the preparation of this form.
Because no review is mandated, the preparer needs to assure that
the compensation is fair and that all the calculations are correct.

B. Rules

1.

Just Compensation must be less than $25,000.

2. Definition of “Uncomplicated” is as follows:

* No change of Highest and Best Use.
» No Damages other than “Cost to Cure.”

* Cost or Income approach to value not required to estimate value.

C. Procedures

1.

An Administrative Offer Summary (AOS) (RES-216) is prepared
using data from the project data file or other appraisals of comparable
properties.

The AOS is submitted to the RESM or the Region Appraisal
Supervisor for approval.

. The RESM or Region Appraisal Supervisor signs the AOS authorizing

a first offer to the property owner(s).
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4. The original AOS is forwarded to the Section Manager, Appraisal and
Appraisal Review Program. A copy is sent to the Region Negotiation
Supervisor for preparation of the offer.

4-3.4 Appraisal Assignment

The Region assigns/contracts for appraisal and specialist reports. Staff
appraiser assignments are made using the Staff Appraiser Assignment
(RES-203). Fee appraisers and specialists are contracted using the
personal services contract. For personal service contracting procedures
and administration, see Chapter 1, Section 22.

A. The assigned appraisal form must match the complexity of the appraisal
problem.

B. Appraisal assignment/contract data is entered into IRIS.

C. Qualified state staff, when available, must be utilized before private
consultants can be contracted.

4-3.5 Distribution of Appraisal Reports
A. WSDOT may share the appraisal reports with the property owners.

When this occurs, the appraiser submits one original report, which is
given to the Review Appraiser.

B. After the report is reviewed and found acceptable, an original and three
copies of the appraisal reports are submitted to the Senior Appraiser with

a fourth copy retained by the appraiser. The Region Appraisal Supervisor:

1. Stamps each appraisal with the date it was received in region.
2. Updates IRIS as necessary.
3. Distributes the reports as follows:

a. Original to the Section Manager, Appraisal and Appraisal Review
Program, for inclusion in the Headquarters parcel file.

b. One copy to the region parcel file.
c. One copy to the review appraiser.
d. One copy for the negotiator.
4-4 Special Appraisal Situations
4-4.1 Plan Revisions

When a right of way plan revision occurs, a new appraisal and/or new DV
may be required.
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If the parcel has not been acquired, the Appraisal Supervisor contacts
the Review Appraiser to determine if a new or revised parcel appraisal
is required.

1. Ifanew or revised appraisal is not required, the Review Appraiser
will write a new DV based on the new map and the previous appraisal.
(See Chapter 5, Review.)

2. Ifanew or revised appraisal is required by the Review Appraiser,
the Appraisal Supervisor assigns and/or contracts accordingly.

If a plan change requires the acquisition of additional rights from a parcel
that the department has already completed an acquisition on, then a new
parcel number, PFE, and appraisal are required.

4-4.2 Damage Claims

The Region Appraisal Supervisor assigns or contracts the appraisal of damage
claims (e.g., inverse condemnations) upon authorization by the HQ RESPA.

4-4.3 Advertising Signs

A.

Tenant-owned signs (realty) in the acquisition are appraised as tenant-
owned improvements. The appraisal shall report the following:

1. The contribution value of the sign.
2. The orderly liquidation (salvage) value of the sign.
3. The cost to move the sign onto the remainder (if a partial taking).

Fee-owner signs (realty) located in the acquisition are evaluated as
fixtures. The appraisal shall report the contribution value of the sign
and the cost to move the sign onto the remainder (if a partial taking).

. Signs that are located outside the right of way are appraised only as

authorized by the HQ RESPA or the Section Manager, Appraisal and
Appraisal Review Program.

4-4.4 Other Types of Appraisal Problems

A.

The following are examples of when the HQ RESPA should be consulted
for direction:

1. Railroad properties.
Properties owned by a public agency.

Aquatic lands or wetlands.

Sl

City street rights of way.
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B. Private Access Easement for Transfer — When a R/W plan shows an
“Access Easement for Transfer” across a private owner (A), the servient
tenement, to serve another single private owner (B), the dominant
tenement, we cannot condemn for the easement. We cannot condemn to
provide private access to a third party because this situation is not a public
use, as defined in RCW 8.04.070.

1. The appraiser prepares a two-premise report for each property.
The “before” description and valuation is the same for both premises.
The “after” description and valuation is different.

a. For Owner A, the first premise in the “after” situation is without
the easement. The second premise in the “after” is with the
easement.

b. For Owner B, the first premise in the “after” situation is without
the easement from Owner A. The second premise in the “after”
is with the easement from Owner A.

C. Well and Septic System Agreements — When a portion of a well, well
radius, or septic system falls within the proposed R/W acquisition, it may
be appropriate for the RESM to allow the use of an agreement to replace
the private utility rather than obtain a cost to cure.

The appraiser who prepares the appraisal, should first determine the
feasibility of the replacement. An investigation should be made for
adequate areas, setback requirements, soil conditions, etc.

If the system is not feasible, then other avenues of solution must be taken.

If there are public or community utilities within the area, the cost of the
hookup to that utility should be investigated as a possible alternative.

D. Asbestos — When buildings to be totally or partially acquired are
suspected to contain asbestos, the Region Appraisal Supervisor:

1. Requests that the region project engineer contract for asbestos
sampling and testing of such buildings per these priorities:

a. High Priority — All buildings designed/constructed for human
occupancy/use, except single-family dwellings. Asbestos sampling/
testing reports on these buildings are provided to the parcel
appraiser for consideration during the appraisal process (see
Section 4-4.4.D.2).

b. Low Priority — All single-family residences. Asbestos sampling/
testing reports on these need not be considered by the parcel
appraiser during the appraisal process unless the typical market
would do so.
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2. Positive asbestos sampling/testing reports on high priority buildings
require the services of a specialist (Industrial Hygienist) for an
estimate of the cost of mitigation. The mitigation estimates needed are:

a. For affected buildings lying totally within the right of way or likely
to be totally acquired, the costs needed are:

(I) Removal of the asbestos from the entire building.
(2) Encapsulation of the asbestos for the entire building.

b. For affected buildings lying partially within the right of way and
which will likely be rehabilitated in place, the costs needed are:

(I) Removal of asbestos that will be disturbed during
rehabilitation.

(2) Encapsulation of asbestos that will be disturbed during
rehabilitation.

3. Positive asbestos sampling/testing reports on low priority buildings do
not require mitigation cost estimates. However, such positive reports
are to be provided to the Region Negotiation Section and Property
Management Section prior to the occurrence of any of the following:

a. Offering owner the option to retain the building for salvage.

b. Rental of the building to the owner, occupant, or any tenant
after acquisition.

c. Any sale that includes ownership of the building.
d. Demolition of the building.

4. The Region Appraisal Supervisor assures that copies of all positive
asbestos sampling/testing reports are available to the project engineer.

E. Toxic/Hazardous Waste Situations — The Region Appraisal Supervisor
consults the project environmental impact statement and/or the project
design report for information. If toxic/hazardous waste is present in the
project alignment, it should be tested and mitigation costs estimated prior
to the PFE. The Region Appraisal Supervisor assures that any positive
testing and mitigation cost estimates are forwarded to the parcel appraisers
for consideration during the project funding and/or appraisal processes.

1. Lacking definite information on hazardous/toxic waste contamination
from the project design report or the EIS, the appraiser is vigilant
during field inspection of parcels or owner contacts for indications
of possible contamination such as:

a. Evidence of spillage.
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b. Odd odors or soil colors.

c. Evidence of burial.

d. Discolored, missing, or dead vegetation.
e. Dead animals or birds.

f. Suspicious drums, tanks, or containers.
g. Any above or underground storage tanks.

2. [If the appraiser suspects the presence of hazardous/toxic waste on
a parcel, the following actions are taken:

a. The appraiser reports suspicions in writing through the Region
Appraisal Supervisor to the Region Environmental Unit.

b. The Section Manager, Appraisal and Appraisal Review Program,
is consulted on how to proceed with the appraisal.

c. If waste is found, the cleanup costs reported by the environmental
unit are considered by the appraiser during the appraisal process.

F. Mobile Homes — As described in Chapter 49, Code of Federal
Regulations, Mobile Homes may be determined to be either real property
or personal property. The appraisal procedures will be different depending
on this determination.

It is recognized that personal services contracting expertise lies with

the Region Appraisal Supervisor. The Region Appraisal Supervisor will
contract with a mobile home specialist to explore whether each mobile
home is real estate or personal property. As part of the contract, the mobile
home specialist will also determine the salvage value of the mobile home
(if real estate) and the depreciated value and cost to move the mobile home
(if personal property), as described below.

The final decision as to whether the mobile home is real estate or personal
property will be made by the Region Real Estate Services Manager, or
designee, and will be based on the following criteria:

Real Property — Not licensed by Department of Licensing, Motor
Vehicle division.

Personal Property — Title is licensed by Department of Licensing,
Motor Vehicle division.

1. If the mobile home is determined to be real estate, then it is appraised
at its contribution value as real estate in the appraisal report, and
a salvage value will be provided. The mobile home specialist will
provide the salvage value as part of the contract referenced above.
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2. If the mobile home is determined to be personal property, then these
procedures are followed:

a. The Region Appraisal Supervisor will set up a contract with a
mobile home specialist to provide the following information:

(1) Cost to move, including code modifications and necessary
upgrades.

(2) Current depreciated value.

b. The appraiser includes these costs in the appraisal report, but does
not add them to the value of the real property:

(1) A statement will be inserted in the appraisal acknowledging
that the mobile home is personal property and what the
conclusions of the specialist report are.

(2) A copy of the specialist’s report will be attached to the
appraisal.

c. The Review Appraiser includes a statement in the Determination
of Value.

(1) The statement will acknowledge that the mobile home
is personal property and will state the conclusions of the
specialist report. This information is not added to the value
of the real property.

3. If the mobile home is determined to be personal property, but cannot
be moved as described in Chapter 12, Relocation Assistance, then
the RESM may authorize the purchase of the mobile home.

4. When acquired, the clearing of the title to the mobile home will be
handled through escrow as described in Chapter 6, Acquisition.

4-5 Responsibilities
4-5.1 Region Appraisal Supervisor
The Region Appraisal Supervisor’s responsibilities include the following:

A. Obtain estimates, specialist’s reports, and appraisals in advance of
negotiations by making staff assignments or contracting private
consultants.

B. Provide the appraiser with: identification of real property and fixtures
to be appraised; engineering data; specialist reports; information from
the environmental impact statement (EIS); and/or project design report
regarding hazardous/toxic waste and/or asbestos.
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C.

G.

Update projects, parcels, Project Funding Estimates, appraisal
assignments, and appraisal completions in the IRIS computer system.

Supervise appraisal staff.

Negotiate contracts with fee appraisers and specialists and oversee
their completion.

Act as liaison between Review Appraiser and appraiser regarding review
and/or rejection of appraisal reports.

Act as liaison between the Attorney General’s Office and staff appraisers.

4-5.2 Appraiser

The appraiser’s responsibilities include the following:

A.

Appraising items of property that have been identified as real estate
fixtures. The appraiser itemizes and considers the fixtures in the report.
The appraiser identifies the ownership of real property improvements
and personal property.

Performing and reporting in conformance with:

1. Either the Staff Appraiser Assignment Form (RES-203) or the personal
services contract.

2. The Certificate of Appraiser (RES-205).
3. Instructions peculiar to the specific assignment.

Providing acceptable written appraisals or estimates in accordance with
the Appraisal Guide (Appendix 4-1).

. Providing appraisal revision and corrective action as requested by the

Review Appraiser.
Coordinating appraisal matters with legal staff at pretrial conferences.
Appearing as an expert witness for WSDOT.

May act as negotiator as well as appraiser on parcels with $10,000 or less
just compensation.
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Evaluation Guidelines

A. Departmental Standards

1.

An appraisal is a written statement independently and impartially
prepared by a qualified appraiser setting forth an opinion of defined
value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market
information. The format and level of documentation for an appraisal
are dependent on the complexity of the appraisal problem to be
solved. An acceptable appraisal report is one which fulfills all the
requirements of this Appraisal Report Guide and contains factual
support and sound reasoning for conclusions drawn. An appraisal
may fulfill all requirements of the Appraisal Report Guide as

to data contained, etc., and not be acceptable because of inadequate
investigation or interpretation of market facts and/or unreasonable
judgment of such facts.

Except as provided in RCW 8.26.180(2) and 49 CFR Part 24.102(c¢),
the Real Estate Services Office shall appraise all properties affected
by WSDOT highway projects prior to negotiations for purchase of
property rights required for highway purposes. Appraisals shall be
made to determine the value of the property rights sought by the
state, basing such determination on the legally compensable amount
of the fair market value lost to each separate ownership by virtue

of WSDOT’s highway project plan. All policy in this connection

is governed by a constitutional provision of the Washington State
Constitution; specifically, Amendment 9, Art. 1, Section 16, Eminent
Domain, which reads in part: “No private property shall be taken, or
damaged for public or private use without just compensation having
been first made, or paid into court for the owner, . . ..”

The policy designed to carry out the requirement for the payment of
just compensation is not personal in its context. It is not a limitation
on the person whose property may be acquired, but a limitation on
property acquired for public use. The sole restriction or limitation is
to preserve for the owner a right to “just compensation.” It is for the
property acquired and not to the person whose property is acquired.
Evaluation in both the before and after instances is to be based on “fair
market value” and not “value in use,” i.e., ordinary value of the real
estate in the open market to people generally and not special value

to a particular owner or special value to a particular operation due to
some individualistic peculiarity of the operation. “Fair market value”

WSDOT Right of Way Manual M 26-01.03 Page 4-1-1
August 2010


http://apps.leg.wa.gov/RCW/default.aspx?cite=8.26.180
http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi?TITLE=49&PART=24&SECTION=102&TYPE=PDF

Appraisal Report Guide

Appendix 4-1

is the amount in cash which a well-informed buyer, willing but not
obliged to buy the property, would pay, and which a well-informed
seller, willing but not obligated to sell it would accept, taking into
consideration all uses to which the property is adapted or may be
reasonably adaptable. The mathematical difference between the two
values (market value “before” minus market value “after”) is the

just compensation after adjusting for items that are not compensable
under the law. The “after value” is based on the value of the remainder
property assuming that the actual construction of the proposed project
will not be completed until an estimated future date. Any temporary
inconvenience during or caused by, the actual construction of the
project is not considered in the appraisal. Fair market value shall
normally be that of fee simple title.

The public, which must bear the burden of these public projects
designed to safeguard and protect the private property of all, should
be assured that the compensation awarded shall be just and not
generous; shall be adequate but not a windfall; and shall approximate
what it can reasonably be assumed the property would bring in cash,
in an open market exchange to a willing seller and under normal
bargaining procedure.

The property owner has the legal right to inspect the property with the
appraiser. Every effort must be made to ensure that the property owner
has been extended that opportunity for a joint inspection.

B. Total Acquisition — When WSDOT’s highway project plans necessitate
acquisition by WSDOT of an entire ownership, just compensation is the
fair market value of the property, taking into consideration as part of the
property such improvements that have been determined to be real property,
evaluated as of the date of appraisal.

If a tenancy is involved, the tenant-owned real property improvements
are evaluated as of the date of the appraisal and as they contribute to
the market value of the property or their value for removal, whichever
is greater.

C. Partial Acquisition

1.

General — When WSDOT’s highway project plans necessitate
acquisition by the state of less than a total ownership, just
compensation for the rights to be acquired is the difference between
the fair market value of the entire ownership prior to the acquisition
and the fair market value of any portion thereof not required by the
state’s highway project plans after adjusting for items that are not
compensable under the law.

Page 4-1-2

WSDOT Right of Way Manual M 26-01.03
August 2010



Appendix 4-1 Appraisal Report Guide

a. Both evaluations (“before” and “after’’) are based on fair market
value as of the date of appraisal by the state. Before and after
values reflect the amount that one buyer would pay and that one
seller would accept under the value definition.

b. If the market evidence reveals no difference between the value
before and the value after the acquisition, the Appraiser reports
the facts dictated by the market. The Appraiser is not obligated
to report a difference when none exists in fact. The Appraiser is
obligated to report only the facts and conclusions based purely
on appraisal considerations.

c. Ifatenancy is involved, the tenant owned real property
improvements are evaluated as of the date of the appraisal and as
they contribute to the market value of the property or their value
for removal, whichever is greater.

2. Benefits — In Washington State, there are three concepts where value
may be created by a pending highway improvement. It is necessary
to differentiate between these concepts and understand them in order
to properly treat them in right of way acquisition. The three concepts
are defined as follows:

a. Enhancement — Increases in real estate values in advance of
right of way acquisition created by knowledge of a pending
highway improvement.

b. Special Benefits — Value accruing to the remainder of a property
by reason of acquisition and use by the state of a portion of such
property where such value is special to said remainder and not
enjoyed by the general public. Benefits may be special although
other owners on the facility receive similar benefits.

c. General Benefits — Washington law does not clearly define general
benefits. Because of this we have only attempted to explain special
benefits and will assume that any benefits that are not “special”
may be properly considered to be “general” benefits.

Appraisers’ market studies must be sufficiently encompassing to
enable them to detect both adverse and beneficial effects on property
values in the path of prospective highway improvements. They need
to be able to demonstrate and evaluate such effects, thereby avoiding
a reporting of value conclusions that would tend to penalize a property
owner where values were depressed or to penalize the general public
where values were enhanced by knowledge of a pending highway
improvement. However, maintenance within the control of the

owner or tenant must be considered in estimating the market value

of a property.
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Appraisers’ market studies must also enable them to detect special
and general benefits to remainders and to differentiate where special
benefits are present and to explain their reasoning.

3. Damages
a. General

(1) Damage is the mathematical difference between the value
of the remainder after the acquisition and the value of the
remainder as a part of the whole prior to the acquisition if
no benefits are found to exist.

(2) The Appraiser is required to fully explain the physical facts
which cause the remainder to suffer a loss in value (damages)
and the market facts that justify such a conclusion.

b. Mitigation of Damages

(1) WSDOT may negotiate for the purchase of property outside
the right of way for the purpose of mitigating a portion or all
of the damage to remainders in various circumstances when
such mitigation can be shown to create a saving to the state.
The amounts of such savings are determined by appraisal
techniques and documented by confirmed factual cost data
secured by the department.

(2) Certain types of mitigation may not be allowed in legal actions.
The Region Appraisal Supervisor consults with the Attorney
General’s Office when in doubt.

(3) An improvement lying partially within the right of way to
be acquired is considered as acquired in total unless it is
found that such improvement may be rehabilitated in place
and thereby preserve its utility. In the latter case, there must
be a showing that: (a) from the standpoint of the prudent
person, such rehabilitation would be the typical action; and
(b) such rehabilitation is economically justified. A two-premise
appraisal is necessary showing compensation (a) assuming
no rehabilitation, and (b) assuming rehabilitation has been
accomplished. The Region Appraisal Supervisor secures bid(s)
from reliable contractor(s) indicating the cost of rehabilitation.

c. Modification of Project Plans — The Appraiser, or Region
Appraisal Supervisor, reports in writing to the Region RESM
any justified construction items that would mitigate damages.
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d. Uneconomic Remnants — An uneconomic remnant is a remaining
portion of a property in which an owner is left with an interest that
WSDOT determines has little or no utility or value to the owner.

WSDOT has a concern for those owners who are at risk and
must sell such a remnant to a third party in order to break even
or who must undertake a totally new business in order to take
advantage of a changed highest and best use. The determination
of such remnants is the responsibility of the Review Appraiser
(see Chapter 5).

e. Damage Items Not Compensable — There are certain items that
are not compensable under the law. Approved just compensation
and appraisal reports secured by the department exclude
compensation for damage items not compensable under state law.
Following is a list of some of the noncompensable items.

(I) Annoyance and inconvenience suffered by the public
in common.

(2) Injury to business.

(a) Generally including loss of profits due to necessity of
removing the business to some other location and loss
of profits due to interruption of business by reason of
and during the course of construction of the public
improvement.

(b) Where the type of business is an integral part of or closely
related to the land itself, the nature and amount of business
and the income there from may be admissible as bearing
directly upon the value of the land.

(c) Chapter 8.26 RCW authorizes the Transportation
Commission to make specified payments for displacement
and relocation. Such payments are not part of just
compensation and are not to be considered during the
appraisal process.

(3) Expenses for moving private and business personal property
or for damages arising from the owner’s inability to locate
an acceptable substitute location are not a part of just
compensation (27 Am. Jur. 2d Eminent Domain Sec. 293).
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(4) While an abutting owner has a right to ingress and egress,
the loss of which will be compensated where there is either
a physical injury to the property or impairment of the access.
There will not be compensation when the state, by proper
exercise of its police power, installs traffic control devices
and there results:

(a) A rerouting or diversion of traffic.
(b) A decrease in the amount of traffic on the highway.

(c¢) Circuity or impairment of travel caused by a
divided highway.

(5) In general, all those types of damages such as can be
considered potential, speculative, and remote, being uncertain
and difficult to ascertain, are not to be considered.

Damages or Benefits to Property Before Acquisition — Any
decrease or increase in the fair market value of the real property

to be acquired prior to the date of valuation caused by the

public improvement for which such property is acquired, or

by the likelihood that the property would be acquired for such
improvement, other than that due to physical deterioration

within the reasonable control of the owner, will be disregarded

in determining the compensation for the property. (RCW 8.26.180)

Specifications

A. General — In the appraisal of real estate for the purpose of acquiring

right of way, the considerations are generally confined to estimating fair
market value.

B. Rules for Form Choice

1. The Region Appraisal Supervisor

a. Preferably at the project funding stage, but prior to parcel appraisal

assignment, and in conjunction with the Review Appraiser and
property owner:

(1) Identifies any real estate specialty items such as trade fixtures
and/or equipment. These are to be evaluated as to their fair
market value contribution to the whole property. For complex
items an expert is contracted to do a specialist’s report. Such a
specialist’s report is provided to the appraiser of the parcel for
consideration in the appraisal.

Page 4-1-6

WSDOT Right of Way Manual M 26-01.03
August 2010


http://apps.leg.wa.gov/RCW/default.aspx?cite=8.26.180

Appendix 4-1 Appraisal Report Guide

(2) In the case of tenancy, identifies any tenant-owned real
property improvements. If a condemnation clause appears
in the lease, the Region RESM is notified and requested
for advice on how to proceed. If the items are compensable
(no condemnation clause), they are to be evaluated under the
following two premises, disregarding any right or duty to
remove them by the tenant:

(a) The Fair market value which such item(s) contribute to
the Fair Market Value of the whole property;

(b) The fair market value of the item(s) for removal
(salvage value).

If the tenant-owned real property improvements are of a
complex nature they are usually evaluated by an expert in a
specialist’s report. The Appraiser of the parcel must consider
their fair market value contribution to the whole property
based on the higher of the above two premises.

b. Obtains any needed legal opinions or appraisal instructions.

c. Obtains any other needed specialist reports (e.g., timber cruises,
costs to cure).

d. Reviews and approves (for contract compliance) the specialist’s
report by signing and dating a Certificate of Specialist in the
blank provided.

e. Provides (as appropriate) to the Appraiser:

(1) Either Staff Appraiser Assignment Form (RES-203) or
appraisal contract.

(2) Right of way plans, profiles, and cross sections.

(3) Any specialist’s reports, legal opinions, and/or special
instructions that may be necessary.

(4) Title report(s).
(5) Necessary printed report forms.
(6) Appraisal Report Guide (Appendix 4-1).

2. All reports are printed or typewritten. Title reports, Staff Appraiser
Assignment Form, and/or copy of appraisal contracts are attached
only to the copy given to the Review Appraiser. All other materials
are submitted in the Addenda
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Each item in the appraisal report is numbered and contains the
information called for by the similarly numbered item in this appendix
and Chapter 4.

Beginning with page 2, the following are either typewritten or printed
at the bottom of each page of the report:

a. Appraiser’s/Specialist’s name.
b. Consecutive page numbering.
c. Parcel number or numbers of the ownership.

The Appraiser includes an analysis of the specialist’s report within the
text of the appraisal report. [tems or amounts shown by the specialist
are not arbitrarily adopted by the Appraiser, but are considered as to
their possible contribution to or diminution of the subject property’s
value. The specialist’s report is included in the Addenda of the
appraisal report regardless of the extent to which the data are used.

The Appraiser offers the property owner the opportunity of
accompaniment at the time of the property inspection. A Report of
Contact With Owner (RES-204) is completed, reporting such contact
and inspection, and is included in the Addenda of each appraisal report.

. Appraisal and specialist reports are assembled as shown in

Appendix 4-1, Tabs A through F. The completed report is stapled in
the upper left-hand corner only. The report is not placed in a folder.

The original and the number of copies agreed to by the contract are
signed and submitted to the assigning Region Appraisal Supervisor.
Unless otherwise specified, an original and three copies of each report
are required.

Deciding Which is the Correct Type of Appraisal Form

The acquiring agency must base its appraisal form choice on the
magnitude of the appraisal problem. All forms are found at the Web
site for WSDOT Real Estate Services at www.wsdot.wa.gov/realestate.
The quick-reference chart below outlines the choice requirements:
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Administrative Offer
Summary

total just compensation
is $25,000 or less.

Form Conditions Requirements
(None) No appraisal is required Owner must be informed
if released by the of the right to receive just
property owner when compensation based on
a donation situation. an appraisal.
(None) Simple acquisition where | Value finding evidence

contained in the Project
Funding Estimate

or other explanation
needed. Property owner
must be informed of the
right to an appraisal.

Abbreviated Appraisal
Report

Simple acquisition where
damages are measured
by cost to cure.

See Tab D (below) for
requirements.

Narrative Appraisal-Form

Whole or partial
acquisitions. When

the property’s present
use is its highest and
best use and that use
is the same before and
after acquisition, only
the Sales Comparison
Approach is usually
applicable.

See Tab C (below) for
requirements.

D. Report Preparation — The format, rules, and procedures for the various

types of reports are given in the following tabs:

A. Specialist’s Report

. Surplus Property Form

B
C. Narrative Appraisal Form

D. Abbreviated Appraisal Report
E. Strip Appraisal Procedures
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Tab A Specialist’s Report

I. Rules

A. A specialist’s report evaluates a special and/or cost-to-cure item, e.g.,
a timber cruise, well drilling, facade rehabilitation, and specialty real
estate equipment.

B. The specialist’s report is a written document that contains the
following (where applicable):

1.
2.

A Certificate of Specialist.

Statement of the purpose of the report and definition of the value(s)
or cost(s) reported, i.e., reproduction cost less depreciation, salvage
value, cost to cure.

Identification of the property, its ownership, and location, i.e., a
complete listing of all items, each described to the extent that it
may be valued and located and identified in the field.

Statement of appropriate contingent and limiting conditions, if any.
Statement of the problem to be solved by the specialist.
The estimate of value(s) or cost(s) as of a specific date.

The specialist’s report provides a breakdown of the total estimate
showing individual amounts for each item, such as: material, labor,
profit, and sales tax.

The data and analysis to explain, substantiate, and thereby
document the estimate of value(s) or cost(s).

Descriptive material, i.e., special instructions, maps, charts, plans,
photographs.

C. Upon review and approval by the Region Appraisal Supervisor, the
specialist’s report is submitted to the Appraiser for consideration
within the appraisal and for inclusion in the Addenda of the
appraisal report.

II. Procedures

A. The specialist completes the report as follows:

1.

PAGE 1 — CERTIFICATE OF SPECIALIST

Page 1 of the specialist’s report and includes the following:

Page 4-1-10
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a. Right of Way Plan Identification — The purpose of the block
in the upper right-hand corner is to identify the specialist’s
report with the particular highway plan upon which the
parcel is shown as of the date of the evaluation. A subsequent
revision of the right of way plan (shown by the “Last Revision”
date) could nullify the validity of an earlier evaluation.

The specialist’s report is, therefore, identified with the plan
currently furnished by the department.

The specialist refers to the Agreement for Services for the
parcel numbers, federal aid number (if any), and correct project
number and title. The project title is the same as the plan title
found in the lower right-hand comer of the Department’s
approved right of way and/or sundry site plan sheet.

In the case of a common borrow site, the project title also
includes the name of the highway project for which the
common borrow site is intended to be used. The pertinent—
“for use on”—information is shown on the sundry site plan
within the block which shows the particular site involved.

A specialist’s report may NOT include any conclusion based
upon an expectation of a future plan revision without written
instructions. A copy of any such instructions is included in

the Addenda of the specialist’s report. If the current right of
way plan does not reflect current conditions, such fact is made
known to the Region Appraisal Supervisor who will seek
correction of the plan prior to permitting the evaluation to be
continued. Any necessary revision of the specialist’s contracted
due date is executed by a new personal services contract.
Special authorization is secured by the Region Appraisal
Supervisor if the best interest of the state will be achieved

by continuing the evaluation in spite of plan inaccuracies

or omissions. If the plan is in error on the location of
improvements, staking on the ground is considered to override
and supersede plan information.

Include in the statement contingent and limiting conditions,
reference to any special instructions received from the Region
Appraisal Supervisor, and the specialist’s specific findings in
any case of plan error.

b. Certificate of Specialist — The wording of the certificate has
been authored by the department to serve specific requirements.
The specialist is expected to be fully aware of the language
of this certificate. The specialist is to show all dates that the
property being evaluated was inspected in the first paragraph.

WSDOT Right of Way Manual M 26-01.03 Page 4-1-11
August 2010



Appraisal Report Guide

Appendix 4-1

c. The “date of evaluation” is the most recent date of property
inspection by the specialist. It is inserted in the blank in the
eighth paragraph.

d. The “Date of Contract” is the date on which the contract was
approved by HQ RESM. Dates of approval of any and all
contract revisions are listed in order by date under the original
contract date.

e. The specialist completes the certificate by inserting the firm
name, signing, and dating the form with the date being that on
which signed.

f. “DO NOT WRITE BELOW THIS LINE” — This space is for
Region use only. The only marks in this space are the date of
receipt of the report in the region, and the signature and date
of approval of the report by the Region Appraisal Supervisor.
Date stamping in this space is accomplished by WSDOT
personnel to show the actual date of receipt by WSDOT.

PAGE 2 et seq. - NARRATIVE SECTION OF THE
SPECIALIST’S REPORT

In this section, the specialist presents a narrative report which
covers (in the order listed) the items in Appendix 4-1, Page A-l,
Parts iB2 through iB7.

. ADDENDA

In this section, the specialist includes all pertinent supporting
data as indicated in Appendix 4-1, Page A-1, Parts iB8 and iB9.

B. The Region Appraisal Supervisor

1.

Assures that the specialist’s report has been date-stamped in
the region.

Reviews the report (for contract compliance) and:

a. Obtains any necessary corrective action or approves the report
by signing and dating a Certificate of Specialist and submits the
approved report to the Appraiser.

b. Assures that the Appraiser incorporates the specialist’s report
as provided in Appendix 4-1, Tab A.

Page 4-1-12
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Tab B Surplus Property Report
I. Rules

A. Simple disposals with values at less than $10,000 may be handled with
a “value memorandum” citing the rationale and evidence obtained
for the conclusion of value. This memorandum is generally prepared
by the Property Management agent rather than an appraiser. See
Chapter 11 for the specifics required in the memorandum.

B. Complex surplus parcels are to be appraised using the Surplus Property
Report form. Federal law under 23 CFR 710.403 and Washington State
law under RCW 7.12.063 require that properties or property rights
to be sold are to be sold at fair market value. The National Highway
Institute has provided these guidelines for valuing properties and/or
rights which an agency wishes to dispose of.

C. Value Method Defined — This is a common area of confusion.
What value is being estimated? It is not as simple as developing a
single estimate of Market Value or just compensation. The Appraisal
Supervisor will make the assignment considering one or more of
the following:

1. Fair Market Value of the property standing alone in the market
place. This approach may be used for determining a minimum bid
for properties to be sold at public auction. This approach may be
used for selling developable properties to a public agency

2. Value to adjoining property owner using an “across the fence”
approach. The method would involve an appraisal of the area
being disposed of using values similar to the value of the adjoining
property. This method would be applied for each adjoining
property when there is more than one abutter and there is no value
enhancement to any abutter.

3. Value enhancement to the adjoining owner. The method is a reverse
“before” and “after” when an assemblage of WSDOT property
allows an abutting property to gain a benefit. The difference
between the two values is the enhancement. Changes in limited
access automatically fall into this category. Another example is
a development density gain that is disproportionate to the size of
the surplus. Where the adjoining owner initiates a request to buy
excess property, the enhancement method should be the starting
point for negotiations in order to recognize the greatest net return
to the project.
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Tab C Narrative Appraisal Report Form

WSDOT has a policy of providing a copy of the appraisal to the property
owner. This format is intended to be flexible in providing the appraiser the
ability to address problems that range from simple to complex in a format
that will be easily understood by the intended users of the report.

Rules

The Narrative Appraisal Report replaces the WSDOT Standard Narrative
Report and the Short Form Narrative Report. This format is intended to

be flexible in that the approaches to value to be employed are determined
and specified by the particular written assignment/contract. The written
assignment/contract is crucial in determining the appraiser’s Scope of Work.
It is anticipated that for most noncomplex assignments the Sales Comparison
approach will be the only approach requested.

Page 2 of the report contains the Assignment Scope of Work. WSDOT is
required under 49 CFR Part 24 to take an active role in developing the Scope
of Work. The purpose of the Assignment Scope of Work is to inform the user
of the report of the Scope of Work that is expected from the appraiser. The
appraiser’s Scope of Work is included in Item 5 of the report.

All WSDOT Narrative Appraisal Report assignments must be submitted on
the Narrative Appraisal Report Template provided by WSDOT. Deviation
from the template is permitted only when specific exemption or deviation is
included in the written assignment.

The WSDOT Narrative Appraisal Report is a self-contained report. All
reasoning, supporting documentation and data must be included in the report.
When applicable, reference to significant policy interpretation and the source
of the interpretation must also be included in the report. State and federal
standards require eminent domain appraisals to be self-contained. Reports
identified as “Summary Report” will not be accepted.

In instances of total acquisition of a single family residence where the
improvements make up a significant portion of the overall value, a total
property to total property comparison is acceptable (if permitted in the
assignment) without the inclusion of comparable sales in support of the
breakout of land value. It is incumbent upon the Appraiser to be sufficiently
familiar with land values in order to make a reasonable allocation of value
between land and improvements with supporting documentation in the
appraisal file. A reasonable allocation to the land value must still be made
in the Summary of Conclusions (Section 12). This exception must be
specified in the written assignment.

The Narrative Appraisal Report is organized according to the following
format and procedures:
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Certificate of Appraiser

This printed form is the first page of the appraisal report and includes
the following:

Parcel Number and Owner’s Name: This identifies the property that is
being appraised.

A. Right of Way Plan Identification — The purpose of the block in the
upper right-hand corner is to identify the appraisal report with the
particular highway plan upon which the parcel is shown as of the date of
the appraisal. A subsequent revision of the right of way plan (shown by
“Last Revision” date) could nullify the validity of an earlier evaluation.
The appraisal report is, therefore, identified with the most current map
available and obtained from WSDOT.

The Appraiser refers to the personal services contract, Task Assignment
or Staff Assignment Form for the parcel numbers, federal-aid numbers
(if any), and correct project number and title. The R/W plan title is the
same as the plan title found in the lower right-hand corner of WSDOT
approved right of way and/or sundry site plan sheet.

An appraisal report may NOT include any conclusion based upon an
expectation of a future plan revision without written instructions. A
copy of any such instructions is included in the Addenda of the appraisal
report. If the current right of way plan does not reflect current conditions,
the Region Appraisal Supervisor seeks correction of the plan prior

to permitting the appraisal to be continued. Any necessary revision

of the Appraiser’s contracted due date is executed by a new personal
services contract, Task Assignment or Staff Assignment Form. Special
authorization is secured by the Region Appraisal Supervisor if the best
interest of the state will be achieved by continuing the appraisal in spite
of plan inaccuracies or omissions. If the plan is in error on location

of improvements, staking on the ground is considered to override and
supersede plan information.

B. Certificate of Appraiser — The wording of the certificate has been
authored by WSDOT to serve specific requirements. The Appraiser is
expected to be fully aware of the language of this certificate.

C. Encumbrances

1. The paragraph on page 1 beginning, “This property has been
appraised for its fair market value . . . .” is designed to provide ready
identification of a parcel which cannot be marketed in fee simple
due to the existence of outstanding dominant interests. Basic ground
rules of appraising property for WSDOT require the evaluation of all
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rights of fee ownership because WSDOT assumes the responsibility of
clearing all interests presuming the market value of the fee to be equal
to the sum of all partial interests. The appraiser inserts the date of the
title report here.

2. WSDOT recognizes easements of material duration, perpetual
easements (including electrical transmission power lines), deed or title
restrictions (including access limitations and use restrictions imposed
on the title) as having possible adverse effects on market value. In the
event of the existence of such an encumbrance in a particular case, the
Appraiser discusses their effect in the narrative report. In these cases,
the evaluation reflects the value of the property as encumbered.

. The paragraph on page 1 beginning, “The opinion of value expressed

below . ... ” requires that the Appraiser show the total number of pages
in his report in order to avoid inadvertent loss of pages or the possibility
of any fractional use of the report. The number of pages shown here

is the total page count of the appraisal report, including the Addenda,
but excluding the Reviewer’s copy of the Title Report and appraisal
assignment/contract/task order.

b

The paragraph on page 1 beginning, “I made a personal inspection . . ..
requires the appraiser to list all dates on which the subject property
was inspected.

The paragraph on Page 1 beginning, “The Date of Value for this
property . . ..” requires the appraiser to insert the Date of Value. The Date
of Value is the most recent date of property inspection by the appraiser.

The paragraph on page 1 beginning, “Per the Fair Market Value
definition . . . . ” is designed to display the final conclusion of the
Appraiser. In the case of a total acquisition, the words “total acquisition”
are inserted in lieu of a remainder value, and the third blank line is
ignored. If a two-premise appraisal is required, insert the conclusions for
“Premise 2” immediately to the right of those for “Premise 1,” and label
both appropriately; or include two Page 1s, one labeled Premise 1 and the
other labeled Premise 2.

The “Date of Contract” is the date on which the contract or task
assignment was approved by WSDOT. Dates of approval of any and all
assignment or contract revisions are listed in order by date under the
original contract date. Staff Appraisers use the date of assignment.

Appraisers complete the certificate by inserting their name and
Washington State appraisal certification number and signing and dating
the form.
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J. “DO NOT WRITE BELOW THIS LINE.” — This space is for region and
Headquarters use only. The only marks in this space are the date of receipt
of the appraisal in Region and in headquarters. Date stamping in this

space is accomplished by department personnel to show the actual dates
of receipt by WSDOT.

Page 2 — Assignment Scope of Work/Eminent Domain Appraisal
Information and Definitions

Under 49 CFR Part 24, WSDOT is required to take an active role in
developing the scope of work expected. This page outlines the Scope of
Work required in the report as prescribed by state and federal standards. Also
included are eminent domain appraisal definitions and special assumptions.
The purpose of this page is to inform the user of the report of the Scope of
Work expected from the appraiser. It is the responsibility of the appraiser to
develop a complete Scope of Work and produce a credible appraisal report.
The appraiser’s Scope of Work is included in Section 5 of the report.

Page 3 — Assumptions and Limiting Conditions

This information is generally standard and has been created to fit specific
WSDOT requirements but should be revised to fit the particular appraisal
problem or assignment.

Subject Plot Plan and Photos (RES-207)

This printed form includes the following:

A. Sketch — A plot plan sketch of the whole subject property is required. The
sketch should assist the reader in visualizing the parcel and the scope of
the related appraisal considerations. The minimum pictorial requirements
itemized on the form require showing the entire subject, including
perimeter dimensions and parcel area. All street frontages are identified.
All pertinent improvements and other significant features of the property
are shown in their approximate locations, including alleys, roadways,
and easements. The dimensions of the improvements are shown. The
geographic orientation of the property is identified by means of a north
directional arrow.

The sketch may be drawn electronically. However, a copy of a “reduced
print” size of the right of way map clearly depicting the subject and
surrounding properties may be used.

The location from which each subject photograph was taken is identified
along with the photo number and the direction the camera lens was
pointing. In the case of a partial acquisition, the limits of the proposed
right of way are shown. The remainder dimensions and area are shown.
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Any restriction of access is shown by pictures. If road approaches are to
be permitted, they are shown in their approximate locations. More than
one sketch may be required for clarity in some situations. Where this is
necessary, a sketch of each major building/improvement, with dimensions,
lying in the acquisition area is required. Additional sketches may show
the remainder details or an enlargement of a portion of the total parcel.

All sketches shall carry sufficient identification to pictorially indicate the
relationship of the sketches to each other. When an alternate remainder
evaluation is required, a sketch of the remainder is included in the
Addenda of the report.

B. Photographs — Each appraisal report includes a sufficient number of
photographs, properly identified and taken at various angles to show
significant features of the property, especially the improvements, and
the acquisition area.

Narrative Appraisal Report
Item 1 — Owner

The names of all current owners are shown. Where certain parties are contract
purchasers, life estate owners, tenants, etc., so indicate.

Item 2 — Address (or Location) of Subject Property

The address of the property is shown, or if an address is nonexistent or
does not readily reveal a specific geographical location (as in the case of a
rural postal route and box number), the location of the property is described
by reference to names of streets, roads, highways, and distances from
describable landmarks.

Item 3 — Legal Description

Insert legal description provided in the title report. If the legal description is
lengthy, the appraiser indicates so and includes the entire legal description in
the Addenda of the report.

Item 4 — Delineation of Title

All transfers of the property occurring within the previous five years are
reported in this section. Each transfer is tabulated in order of occurrence
showing the grantor, grantee, date of sale, Auditor’s volume and page,
confirmee, and the sale price as follows:

FROM TO DATE BOOK/PAGE CONFIRMEE CONSIDERATION

Following each sale, state an opinion on whether the sale can be considered as
evidence of value. If it can, the sale information and the Appraiser’s analysis
thereof are reported on the Market Data form (RES-210 and RES-210B) and
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included in the report. If the sale cannot be considered, the Appraiser explains
why in detail.

Item 5 — The Appraisal Problem and Appraisers Scope of Work

The purpose of all appraisals is to estimate the “fair market value” which

is defined on Page 2. In the case of a “total acquisition,” the purpose of the
appraisal is to estimate the market value of the entire ownership. In the case
of a “partial acquisition,” the purpose of the appraisal is to first estimate the
market value of the entire ownership and second to estimate the market value
of the remainder. The difference between the two values is then to be analyzed
(by the Appraiser) as to the allocation of the value differential to real property
acquired and damages or special benefits to the remaining real property and
property rights.

The Appraiser states any extraordinary assumptions and limiting conditions
that are necessary to the background of the evaluation of the whole ownership
before acquisition. Special legal opinions are secured from WSDOT or
instructions furnished by WSDOT are mentioned here.

Encumbrances shown on the title report which have an effect on market value
are listed by encumbrance number as shown on the title report.

Item 6 — Property Rights to Be Acquired and Effects of Acquisition/Project

The purpose of this item is to explain the principal problems presented by
the particular parcel in estimating market value and, in the case of a partial
acquisition, to explain the principal differences in character and amenity
between the parcel before the acquisition and the portion remaining after
the acquisition.

The Appraiser begins by explaining what property and rights are to be
acquired. This is done in very general terms because the description of the
before situation in Section 7 and the description of the remainder in Section 10
and the itemization of rights being acquired in the summary of conclusions
are to be very comprehensive on this point. By the Appraiser’s first explaining
the significance of the differences between the before and the remainder
circumstances, he can more effectively focus the reader’s mind on the more
important value considerations. The areas in acres or square feet of both the
before and remainder are noted. If the acquisition will include the acquisition
by the state of easement rights, the area, type, and effect of such easement

are stated and taken into consideration in the evaluation of the remainder.

If more than one value premise is necessary, an explanation of each premise
is given here. If it is determined that items such as trade fixtures, machines,
equipment, or other items of a more or less personal nature are to be included
in the evaluation of a property, those items should be listed on the Personalty
Realty report in section 14 of the appraisal. If said items are tenant owned,
they are evaluated separately as to both the fair market value which said
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item(s) contribute to the fair market value of the whole property and the value
of the item(s) for removal (salvage value). A specialist report may be required
to provide this value.

Item 7 — Description of Subject Property

Under this heading, a description of the neighborhood and economic
influences in force are given. The economic position of the appraised property
relative to the neighborhood is explained.

A.
B.

Present Use — The use or uses the property is presently serving are stated.

Accessibility and Road Frontage — Existing road or street patterns
serving the property, existing property frontages, road approaches, grade
differentials between the property and road frontages, existing access
restrictions imposed by deed, title, police power, or nature are described.

Land Contour and Elevations — A word picture of the “lay of the land”
is given here.

. Land Area — Total ownership area in acres or square feet as noted within

the ownership block on the plan sheet. The appraiser must reference any
area differences between the R/W plans and recorded plats, surveys,
assessor’s data, owner information, etc.

Land Shape — The general shape and dimensions of the ownership
are included.

Utilities — Public and/or private utilities (sewer, water, gas, electric power,
etc.) available to the property, their locations, and quantities are included.

Present Zoning — The zoning and jurisdiction as of the date of appraisal is
stated in words, not codes, for example: “Multi-residential, minimum area
7,200 square feet, Pierce County.” Also, any restrictions on the use of the
property are explained, e.g., setback requirements, and minimum on site
parking requirements.

Highest and Best Use of Land If Vacant — In determining highest and
the best use of the land, the Appraiser assumes the land to be vacant
and available for its highest and best use even though it may not be
actually vacant. He tells what use is the best for the land, ignoring any
improvements, and why that use is the highest and best for this particular
tract. The four tests of the highest and best use analysis are employed
and discussed, with a reasonable conclusion supported by the analysis.
Some parcels require value studies under more than one use assumption
in order to support the conclusion. Any such study is explained in this
paragraph. When the most logical use is not allowed under existing
zoning, the Appraiser determines the reasonable probability of securing
a zoning change.
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[. Improvements — If the subject is improved, each of the improvements
is named and identified on the sketch of the report. Each improvement is
described, including age, construction, and general condition.

J. Specialty Items — These are items identified prior to appraisal as real
estate equipment, real estate trade fixtures, crops, etc., and are to be
identified in this section and in the Personalty Realty Report in section 14.
The owner(s) of the item(s) must be identified here also. In most cases, a
specialist’s report evaluating the items is provided to the Appraiser at the
time of assignment. The value of a specialty item is not arbitrarily added
to the valuation of the other realty but is considered as any other basic data
by the Appraiser in estimating the fair market value of the whole property.

K. Real Estate Tax — The dollar amount of the real estate tax is shown as
well as the assessed value and current tax rate.

L. Assessments — The dollar amount of any assessments against the property
at time of appraisal and pending assessments are indicated.

M. Existing Lease or Rental Data — If the property is under a lease or
rental agreement, the Appraiser investigates and reports the details of
the encumbrance. Whenever possible, the Appraiser also obtains owner-
tenant agreement copies and includes them in the Addenda. In the case
of residential property where improvements are acquired or damaged,
the Appraiser estimates economic rent for the property and what the
rent includes.

N. Highest and Best Use of the Whole Property as Improved

1. If the property is improved, the current highest and best use of
the parcel is stated and explained. If it appears that the land is not
developed to its highest and best use because of the improvements
thereon, the Appraiser bases his decision on highest and best use for
the total property on whether the value of the property as improved
is greater than the value of the land if vacant. It may be necessary to
prove highest and best use through appraisal techniques which reflect
comparisons of values from alternate use premises. Interim use is to
be noted and discussed.

2. If the property is vacant (unimproved), “Vacant” is stated under this
heading. (See paragraph H of this item)

3. Evaluation of private property does not include value derived from the
illegal use of state highway right of way for the conduct of adjacent
businesses or any other illegal use.
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Item 8 — Approaches to Value

In this section the appraiser explains why the specific approaches to value
were used or not used.

Item 9 — Property Valuation Before
A. Site Analysis and Evaluation
Rules

The most reliable evidence of the value of the site is recent sales of similar
sites. Since no two tracts are identical, adjustments to the sale price of
comparable tracts may be required to develop an indication of value for
the appraised site. An analysis of each comparable sale is required to
reasonably develop and explain an indication of value for the subject
based on the attributes. The evidence of any necessity to adjust is present
in the market and is illustrated in the appraisal report.

The employment of the hypothetical subdivision to develop raw land value
may be introduced to support the market data and to illustrate the amount
of money a prudent purchaser would likely pay for raw subdivision land.
However, due to the many variables and speculative elements, the estimate
of value is never based solely upon such a hypothesis.

The comparative approach is based on the principle of substitution. Each
comparable sale used in this approach must be sufficiently similar to the
property to be considered as a substitute property or to bracket the value
of the subject property.

The validity of the value conclusion drawn from this approach is in direct
relation to the sufficiency and comparability of the data. Sales data must
be of sufficient quantity and quality to give the value conclusion a solid
base. To the extent that adjustments are needed in the sales analysis, the
validity of the entire approach is brought into question.

Procedures
1. Sales Comparison Approach, Site Evaluation

a. Scope of Data Search — Discuss the Data Search, including the
specific time periods and geographical or neighborhood parameters
utilized to research market data. Identify the sources and/or data
bases utilized and the interviews or discussions employed to
ascertain subject property details or market data.
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b. General Discussion — Here the Appraiser lays the groundwork for
the comparative analysis by a statement of the extent of his search,
the sufficiency and comparability of existing data, and the general
value bracket within which subject will fall.

Sales that are comparable are listed, identifying each by the
sale number of the pertinent Market Data forms (RES-210 and
RES-210B) in the Addenda. A format similar to the following is
used at this point in the report:

SALES GRANTOR/ SALE
NUMBER | GRANTEE LAND AREA | SALE DATE PRICE

c. Comparative Analysis — Ideally, sales used are so closely
comparable as to make adjustments unnecessary when equating
them to the property being appraised. However, because such close
comparability rarely exists, a narrative comparative analysis of
each comparable sale is made explaining how the sale relates to the
subject with regard to those features that tend to influence market
value. It is recognized that within comparable properties there may
exist many items of dissimilarity to which the market does not
react and for which adjustments are not attempted.

If market investigation shows an adjustment to be necessary, then
each significant element of difference between the comparable
and the subject is explained separately on its own particular
merits, with an indication as to its value differential made either
on a dollar or percentage basis. When there is a lack of market
support for adjustments, sound and consistent reasoning in the
comparison of each item of difference may be acceptable. In this
latter instance, a greater number of sales should be used in order
to bracket the subject characteristics and broaden the scope of
value evidence. When adjustments are made:

As the number of adjustments or size of any single adjustment
increases, the validity of the sale as a “‘comparable” is reduced.

Although a comparative analysis chart or “grid” may be an aid
to the Appraiser and a help to the reader, a complete narrative
comparative analysis of each sale is required.

d. Correlation and Conclusion of Land Value by Sales
Comparison Approach — The several comparisons should result
in close indications of the value of the property being appraised. In
this section these indications are correlated into a single indication
of value of the site by the comparative approach.
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B.

2. Income Approach, Site Evaluation — Certain types of land do not
lend themselves to the use of the income approach because such land
is not typically leased or rented.

When sufficient rental and/or leasing data are available with which
to establish a sound basis for the income approach, the Appraiser
analyzes and processes such data here.

3. Correlation and Final Conclusion, Land Value — The appraisal
report now explains how the Appraiser has weighed the indications of
value, what specific value the total of the market data tends to indicate
to the subject, and why the market data indicates said specific value.

Approaches to Value, Whole Property
Rules

If the site is improved, the value of the affected improvement is based
upon its contribution to the value of the whole property (except for tenant-
owned realty items). All three commonly accepted approaches to the
estimate of value, including supporting units of comparison, are employed
as applicable. If one or more approaches to the estimate of value are
omitted, the Appraiser states the reason for each omission.

The sales comparison method of presenting market value evidence is
the method most acceptable to WSDOT and to the courts and juries. The
greatest reliance is usually placed upon market comparison. Sufficient
highly comparable data is analyzed to provide a sound basis for the
conclusion drawn from this approach. The authenticity of the entire
approach is directly proportional to the sufficiency and comparability

of the data obtained and the accuracy with which it is analyzed.

There may be situations where the improvements on the subject
property are not affected in any manner by the acquisition. A specific
instruction from the Region Appraisal Supervisor is required when such
improvements do not need to be appraised. A copy of those instructions
is to be placed in the Addenda to the report.

Procedures
1. Sales Comparison Approach

a. General Discussion — The Appraiser lays the groundwork for the
comparative analysis by a statement of the extent of his search,
the sufficiency and comparability of existing data, and the general
value bracket within which subject will fall.
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Sales and offerings that are comparable are listed, identifying each
by the sale number of the pertinent Market Data forms (RES-210
and RES-210B) in the Addenda. A format similar to the following
is used at this point in the report:

SALES GRANTOR/ SALE
NUMBER GRANTEE LAND AREA | SALE DATE PRICE

b. Comparative Analysis — Ideally, sales used are so closely
comparable as to make adjustments unnecessary when equating
them to the property being appraised. However, because such close
comparability rarely exists, a narrative comparative analysis of
each comparable sale is made explaining how the sale relates to the
subject with regard to those features that tend to influence market
value. It is recognized that within comparable properties there may
exist many items of dissimilarity to which the market does not
react and for which adjustments are not attempted.

If market investigation shows adjustment to be necessary, then
each significant element of difference between the comparable
and the subject is explained separately on its own particular
merits, with an indication as to its value differential made either
on a dollar or percentage basis. When there is a lack of market
support for adjustments, sound and consistent reasoning in the
comparison of each item of difference may be acceptable. In this
latter instance, a greater number of sales should be used in order to
broaden the scope of value evidence. When adjustments are made:

* As the number of adjustments or size of any single adjustment
increases, the validity of the sale as a “comparable” is reduced.

 Although a comparative analysis chart or “grid” may be an aid
to the Appraiser and a help to the reader, a complete narrative
comparative analysis of each sale is required.

c. Correlation and Conclusion by Sales Comparison Approach —
The Appraiser explains how he has weighed the various indications
of value, what conclusion of value has been reached, and why the
evidence supports such conclusion.

2. Income Approach — Value conclusions reached through the income
approach are valid only in direct relationship to the sufficiency and
comparability of the data available and the accuracy and care with
which such data are analyzed and processed. The Appraiser properly
analyzes sufficient comparable data to provide a sound basis for the
conclusion drawn.
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Economic rent and expenses, as well as interest and capitalization
rates, are supported by market evidence adequately portrayed in
the report.

3. Cost Approach — The cost approach reflects either the depreciated
replacement cost new or the depreciated reproduction cost new of the
subject structure. The Appraiser gives the reason for his particular
selection.

Cost New — In condemnation appraisals in Washington State,
cost new is generally expected to be reproduction cost rather than
replacement cost. While cost service manuals, cost estimators,

or contractors may serve in support of an Appraiser’s estimate of
costs, most valid evidence lies in the market facts of known costs
of construction of like or similar structures within the subject or
competing areas.

Accrued Depreciation — The department will accept either of two
methods of measuring accrued depreciation (a) the breakdown
method, and (b) the market method. Of the two, the market
method is preferred whenever its use is possible.

The Appraiser includes his analysis and explanation of
accrued depreciation.

C. Correlation of Value Indications From All Approaches — The three
approaches should produce indications of value within a reasonably
narrow range.

In the correlation, the Appraiser explains why and how he arrived at
the final estimate of value. The values that have been indicated by each
approach and the reliability and relative merits of each are explained.

Item 10 — Remainder Evaluation

A. Assumptions and Limiting Conditions — The Appraiser assumes that
the highway facility will be constructed in accordance with the present
highway plan within the reasonable future. This is a hypothetical
assumption under USPAP. Any assumptions applicable to the remainder
are stated.

Legal opinions and special instructions that are applicable are stated,
including a statement explaining the basic premise being employed.

All title encumbrances that will pertain to the remainder are stated and
whether or not and why each such encumbrance has an influence on the
market value of that remainder. Any access restrictions to be imposed by
the state are explained. Note whether and where road approaches are to
be constructed by WSDOT. Highway engineer’s station numbers are used
on the right of way plan to locate permitted road approaches.
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B. Neighborhood Factors — State the environmental conditions which
will be significant to the remaining property. Describe and explain what
trends will probably influence the future of the property being appraised.
Describe the new highway facility in relation to the property.

C. Description of Subject Remainder — The remainder (that portion of the
property remaining after acquisition of the right of way or materials site)
is viewed as an entirely new property to be appraised. The types of data
required to describe the remainder property are similar to that outlined
in the “before” appraisal. Of particular importance to the department is
(1) the presence and/or availability to the property of typical and any
special utilities, and (2) the highest and best use of the remainder.

Improvements remaining in whole or in part on the remainder are noted.
Improvements remaining in part are assumed to be either rehabilitated in
place or removed, whichever is feasible.

Note: An exception to requirements stated herein may be made when any
item of the remainder is identical to that already described in the before
situation. In such event, the Appraiser states: “as previously reported and
described on page . ...”

D. Valuation of Property Remaining — As stated in Item 3, the valuation of
the remainder is a new appraisal. In those cases where the portion acquired
was of little significance to the total property, the remainder may be so
nearly like the “before” situation that the same basic sales, income, and
cost data are referenced and employed in new comparative, income, and
cost approaches.

On the other hand, if there is a change in the basic physical and economic
nature of the remainder, including a change of highest and best use, or any
variety of circumstances creating damages or benefits to such remainder,
new supporting data and explanations of evaluations are introduced.

WSDOT normally acquires improvements which straddle the right of
way line and may sell the salvage rights thereto or may remove the
improvements leaving the remainder in a neat and orderly condition.

To support a rehabilitation hypothesis, in the case of an alternate
remainder evaluation, the Appraiser will include in the Addenda a

plot plan of the remainder, showing the rehabilitated improvements

in sufficient detail to enable the reader to visualize the Appraiser’s
specifications. The specifications must reflect those of a prudent person
and need not include total replacement of all the features present in the
“before” instance. In evaluating a remainder under this premise, the
highest and best use of the land will have a significant bearing on the
feasibility of assuming rehabilitation.
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E.

If a permanent easement or temporary easement is imposed on the
remainder by WSDOT, its terms are supplied to the Appraiser by the
Region’s Appraisal Supervisor. This information will consist of the area
involved, the duration of the encumbrance, and the type of encumbrance.
The value of the remainder is then estimated and reported, as encumbered,
by the Appraiser. Market data is not always available with which to
evaluate property subject to a particular type of encumbrance; however,
this fact does not relieve the Appraiser from the obligation of making a
search for supporting data. All available data is analyzed and reported
together with the reasoning that led to the conclusions reached.

The three approaches to value support the final conclusion of value. If an
approach is not applicable, the narrative explains why it is not applicable.
The valuation follows the same format as required in the “before”
situation. If the same market data used for the “after” valuation were
used for the “before” valuation, the appraiser explains and supports any
different adjustments.

Note: A breakdown of the indicated value of the remainder is required in
Section 12, Summary of Conclusions, regardless of the appraisal methods
employed. If an easement is being acquired, the area and resultant unit
and total value is set out on this form.

Recapitulation

1. Abreakdown is required of each of the following: the value
before acquisition, the value of the remainder, and a breakdown
of the difference between the “before” and “after” values. On
total acquisitions, only a breakdown of “before” value is required.
(This page is for a tabulation of certain specific data for WSDOT use
and does not necessarily represent the methods of appraisal or the
techniques employed.)

2 If more than one value premise is necessary, a separate Summary of
Conclusions is inserted for each premise. They are respectively labeled
“Premise 1,” “Premise 2,” etc., in the lower right-hand corner above
the parcel number.

The following statements are completed as worded:

a. Value of property “before” acquisition $

b. Value of property “after” acquisition $

c. Difference between “before” and “after” values
$ (Subtract b. from a.)
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Note: The difference between the “before” and “after” values is set
forth in Section 12, Summary of Conclusions, and broken down into
the types of information required by the form.

Item 11 — Explanation, Measurement, Supporting Data, and Allocation of
Damages Cost to Cures and Special Benefits

Damages as such are not appraised. The Appraiser appraises the property
before acquisition and again as it will exist after the acquisition. The
conclusions reached are fully documented and supported. An explanation and
comparative analysis is made of the difference between “before” and “after”
values, isolating and properly allocating any dollar difference to the value of
the part acquired and the compensable damages and benefits.

When it is found that damages may be mitigated in whole or in part by

a cost-to-cure item, it must be demonstrated that the cost-to-cure item

is economically justified. The cost to cure cannot exceed the amount of
damage which would accrue without such cure. In the event that firm bids

for cost-to-cure items are needed, the Region’s Appraisal Supervisor secures
such bids and furnishes them to the Appraiser for his analysis and inclusion
within the appraisal report. As a minimum all cost-to-cure estimates must be
supported with market data, costs from local suppliers, or cost estimates from
a recognized cost estimating service.

Explanation of Special Benefits

Under this heading a narrative explanation brings out why and how the
property enjoys special benefits. The amount of benefits are to be shown in
terms of dollars or the narrative explains that there is no special benefit. In
Washington State, any special benefit that accrues to the remaining property
by virtue of the state’s highway improvements is offset against both damages
and the value of the property acquired.

Item 12 — Summary of Conclusions
Summary of Conclusions (RES-206)

A. Abreakdown is required of each of the following: the value before
acquisition, the value of the remainder and a breakdown of the difference
between the “before” and “after” values. On total acquisitions, only a
breakdown of “before” value is required. (This page is for a tabulation of
certain specific data for WSDOT use and does not necessarily represent
the methods of appraisal or the techniques employed.)

B. If more than one value premise is necessary, a separate Summary of
Conclusions is inserted for each premise. They are respectively labeled
“Premise 1,” “Premise 2,” etc., in the lower right-hand corner above the
parcel number.
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Item 13 — Report of Contact With Owner
Report of Contact With Owner (RES-204)

As required by RCW 8.26.180(2) and 49 CFR Part 24.102(C)(3)(f) every
property owner or his designated representative shall be given the opportunity
to inspect the subject property with the appraiser. Every effort must be made
to assure that the property owner has this opportunity. A joint inspection may
answer many questions for the appraiser such as the location of utilities, the
owner’s concerns about the project, etc. The appraiser should be flexible in his
or her schedule in order to accommodate the property owner. If contact cannot
be made by telephone, the appraiser may send a letter explaining the need for
the inspection and inviting the owner to join in the inspection. The letter shall
be sent “Return Receipt” in order to document the attempt for contact.

Where the acquisition affects major improvements or businesses, the appraiser
is required to include the review appraiser and a relocation assistance agent in
the joint inspection.

If the acquisition includes improvements, the appraiser completes the Realty/
Personal Property Checklist Report, based on identification of such items
with the property owner, relocation assistance agent, and the review appraiser.
This Checklist also allocates the ownership of the items mentioned.

This form provides a record of contact and/or attempts to contact the owner(s)
of the property. Under “comments” the Appraiser mentions any salient
features of the property and any special concerns voiced by the owner at

the time of joint inspection. Such factors may or may not influence property
value; however, prior knowledge of the owner’s concerns may be of aid to the
acquisition agent.

The following information should be obtained during the owner interview
(as applicable) and reported on the owner contact form.

* Establish/Verify ownership of the property.

 Ask about most recent property purchase/history/price.

* Identify and establish ownership of items of realty and personalty.

* What improvements have been made to the subject since the purchase?

* Is there a tenant? What are the terms of the lease?

* Ascertain if the plat of the whole property is correct.

+ Ask permission to measure improvements.

 Ask permission to photograph.

* Inventory items in the acquisition area.
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» Ask if owner knows of other comparables in the area.
» Ask if the owner understands the nature of the acquisition.

* What are concerns that the owner has regarding the project
and acquisition?

Item 14 — Personalty Realty Report

Improved Property Checklist: If improvements are being acquired, the
appraiser attaches a copy of the appropriate Realty/Personalty Checklist.

If the property is residential, then the Residential Realty/Personal Property
Checklist is attached (RES-217). If the property is Industrial or Commercial,
then the Commercial/Industrial Checklist is attached (RES-218). These forms
are available on the WSDOT Real Estate Web site at www.wsdot.wa.gov/
realestate.

Item 15 — Addenda

Market Data Map — Each appraisal report contains a map of suitable scale
on which is shown (by sale number) the location of each “Market Data” cited
in the report. The location of the subject property and north arrow are also
shown. Note the sales map must be of a scale and quality that the sales can be
located on the ground by the user of this report.

Market Data (RES-210 and RES-210B)

All recent sales and offerings of nearby properties are studied and considered.
Sufficient sales evidence (market data) is included in the report to provide a
sound basis for evaluation of both the “before” and “after” situations of the
property. WSDOT considers three sales as the minimum market evidence to
support the least complicated bare land evaluation. The amount of data needed
is in direct proportion to the number of property elements for which market
analysis is required.

Market data may be offered to the Appraiser by the department in connection
with an appraisal assignment without obligation on the part of WSDOT and
without absolving the Appraiser from the professional responsibility for
verification and further independent analysis of any and all pertinent data.
WSDOT data is furnished without an analysis in order to avoid any action
that might reduce the independence of an appraisal estimate.

The proper reporting and analysis of sales data is the foundation of a properly
documented appraisal report. Appraisals made for WSDOT must contain
sales data of adequate quality and quantity to demonstrate that the Appraiser
has arrived at the conclusion of value as the direct result of a careful analysis
of the current market. WSDOT holds that where market data is weak in
comparability a greater than usual volume of data must be analyzed.
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Procedures

A. Complete the Market Data forms (RES-210 and RES-210B) as follows:

Item 1 — Address or Location

The house number, street, and city are shown; or if none, the county is
named with an explanation of how to locate the property by road names,
directions, and distances from cities and crossroads or other conventional
landmark references.

Item 2 — Photograph and Sketch

Digital photographs of each sale property are inserted electronically on
the second page of the Market Data form. If nondigital photographs are
used, they are securely attached to the second page of the Market Data
form. This provides the reader with a clear picture of the property. This
requirement applies to both vacant and improved properties. Suitable print
sizes should be obtained or prints should be trimmed to fit the space on
the form.

The name of the photographer and the date taken are filled in on the form
in the spaces provided.

A small-scale plot-plan sketch of the property should be shown in

the space under the photograph. Dimensions of the site, road or street
frontages, improvement location, alleys, easements, north arrow, photo
directional arrow, and any other relevant information are included on the
sketch. If insufficient space is provided on the form for an understandable
sketch, the Appraiser places the sketch on an additional page with
consecutive numbering, and inserts “see next page” on the Market Data
form. The additional sketch page is also identified by the number of the
comparable sale, parcel number, and the Appraiser’s name.

Item 3

All data is reported as it pertains to the property at the time of the sale.
Changes that have occurred since the sale are described under ITEM (5).

Item 3a — Access

Examples: “Unrestricted,” “Restricted direct to frontage road only,” etc.
This point may require clarification under ITEM (5).

Item 3b — Present Use

Examples: “Vacant,” “Industrial,” “Commercial,” “Business,” etc.,
(at time of sale).
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Item 3c — Highest and Best Use
Examples: “Residential,” “Multifamily,” “Commercial,” “Industry,” etc.
Item 3d — Zoning

Zoning on the date of sale is stated in words, not codes, including
jurisdiction. Example: “Multiresidential, Minimum 7,200 square feet,
Pierce County” specifying special requirements such as setback, etc.

Item 3e — Dimensions

Dimensions of the land sold are shown. Example: “Irregular, 1,320 feet
frontage x 1,900 feet average depth.”

Item 3f — Area
Square footage or acreage of the sale property are indicated.
Item 3g — Sale Date

The date of closure of a closed sale; the date of acceptance of an earnest
money datum; and the dates of exposure on the market for an offering.

Item 3h — Price

This is the actual confirmed price at which the property sold. Nonrealty
included in the sale price is explained under ITEM (5) and the
substantiated dollar amount broken down in ITEM (6) with explanation
of the source and reliability of the value information on which the
breakdown was made.

Item 3i — Instrument

The type or kind of conveyance is identified (e.g., Warranty Deed,
Real Estate Contract).

Item 3j — Terms

Any sale terms which were a matter of the seller’s consideration and his
acceptance are reported. If the transaction was for all cash (full selling
price) to the seller, the word “Cash” is inserted. If the sale was not all cash
to the seller, the details are explained. When the market exhibits a cash
equivalency adjustment, it is properly discussed in ITEMS (5) and (7).

If additional space is required to report and explain the terms of the sale, it
is reported under ITEM (5) of the market data sheet or on a supplemental
page following. Such a supplemental page is identified by the number of
the comparable sale, parcel number, Appraiser’s name, and consecutive
page number.
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Item 3k — Excise Tax Number
The serial number of the Excise Tax Affidavit is inserted here.
Item 31 and m — Grantor/Grantee

Names of buyer and seller are shown the same as they appear on the
instrument which gives evidence of the transaction. If insufficient room
exists on the form because of an extremely long name, it may be placed
under Item 5.

Item 3n — Confirmed With (Names/Dates)

Whenever possible, all information concerning a comparable sale is
confirmed by personal interview with both the buyer and the seller. The
first and last names of the confirmees, phone number of confirmee, and the
date of confirmation are shown. If the comparable sale is to be accepted

as valid evidence of value, it is essential that it be confirmed by interview
with either the grantee or grantor. If an unconfirmed sale is used, there
must be a full explanation of the attempts to confirm. In this case the
Appraiser should at least talk to the broker. In all contacts face-to-face
conferences should hold precedence over telephone confirmation.

Item 30 — Confirmed By

The name of the individual who confirmed the sale is inserted.
Item 3p — Date Inspected

The date the sale was inspected is inserted.

Item 4 — Legal Description

In cases of very lengthy legal descriptions, the legal description used in
the county tax rolls may be shown. Tax lot numbers are acceptable.

Item 5 — Property Description

The property is described as it was at the time of the sale, with notations of
changes that have taken place since the sale.

Item 6 — Analysis

The sale property is analyzed and the sale price of the real property is
broken down into all of the elements.

The purpose of extraction is to inventory the physical items included in
the sale and allocate to them the portion of the sale price attributable to
each item.
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C. Special Instructions, Charts, and Illustrations

1. When the Appraiser has received special instructions from the
Appraisal Supervisor, a copy of such instructions is inserted.

2. A copy of any specialist’s report, legal opinion, etc., is inserted.

3. At the Appraiser’s option, or as required by WSDOT, other maps,
charts, or illustrations relevant to an understanding of the appraised
property and the evaluation are inserted.

4. The Appraiser lists the names of all supporting Appraisers and makes a
statement of the extent of their assistance in the appraisal and report.

5. A complete copy of the Title Report and the Staff Appraiser
Assignment Form/personal services contract/task order is included in
the Reviewer’s copy of the appraisal report only.

6. The staff Assignment/personal services contract/task order is included
in all copies of the report, with the amount of contract redacted.

Tab D Abbreviated Appraisal Report

1.

ii.

Rules — The Abbreviated Appraisal Report (RES-213) is authorized for
simple acquisition. This format will only be assigned for appraisals of a
less complex and straightforward nature. Appraisals involving severance
damages, special benefits, proximity damages, and other complex issues
will not use this format. The brevity of this format does not relieve

the Appraiser from the responsibility for researching the market and
developing sound value conclusions; nor does it diminish the need for
building an adequate file of information and market data that might
become essential in a future action such as condemnation.

Procedures

A. Certificate of Appraiser (RES-205) is completed in accordance with
Appendix 4-1, Tab C, Section 1.B, Page 2 is completed as follows:

Item 1 — Owners name is inserted.

Item 2 — Location of the property is shown by street address or
described by reference to streets, roads, highways, and/or distances
to landmarks.

Item 3 — Before and after areas from the right of way plan are inserted.
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Item 4 — Amount of acquisition area is inserted and if an easement is
to be acquired the type of easement is inserted along with the area of
the easement.

Item 5 — The current use, zoning (spelled out, no abbreviations), and
highest and best use are inserted.

Item 6 — A brief description of the scope of work and the appraisal
problem along with the effects of the acquisition are entered.

Item 7 — Specific sales relied upon are listed here and the date of the
sales data package is entered.

Item 8 — Indicate whether the subject has sold within the last five years
and if it is included in the data package.

Item 9 — The various components of the acquisition are itemized under
Acquisition Compensation along with the estimated value for each.

Item 10 — The parcel number is inserted in the space provided.

. Page 3 is completed as follows:

Item 1 — A sketch of the entire property is placed here. The sketch
is to show the dimensions of the property and the acquisition area,
camera location for each picture, frontages, accesses, North arrow,
and approximate location of any improvements.

Item 2 — A minimum of two photos are included showing the
acquisition area and the whole property. The photos are numbered to
correspond to the sketch’s camera location.

Item 3 — The parcel number is inserted in the space provided.

. Page 4 is completed as follows:

Item 1 — Briefly describe the property’s physical features including
all elements that might relate to marketability (e.g., access, size,
utilities, location, and economic factors), any improvements, and an
explanation if highest and best use is different from the zoning or
current use.

Item 2 — Briefly analyze the sales used as they relate to the subject
comparing the factors that influence value. Correlate the sales into a
final conclusion of value.

Item 3 — Include any cost-to-cure items in this space and indicate what
the support was used for the cost. A short statement on the financial
feasibility of the cost should also be included.
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Item 4 — The owner contact section is filled out and any relevant
comments made by the owner are included.

Item 5 — The parcel number is inserted in the space provided.

D. Page 5 is a copy of the contract or appraisal assignment form.

Tab E Project and Strip Appraisal Procedures
I. Project Appraisals

i.  Rules — A Project Appraisal is a process which consolidates a related
group of individual parcel appraisals in order to prevent duplicating
Addenda items such as Market Data (RES-210 and RES-210B),
sales maps, neighborhood descriptions, general exhibits, assignments
(RES-204) and/or contracts, trend studies, etc. Use of this method
also promotes consistency and efficiency. The format used in
project appraisals can be either the Narrative Appraisal Form Report
(RES-208) or the Abbreviated Appraisal Report (RES-213) as long
as each parcel is separately appraised and the procedures required
for each form is followed. This procedure must be authorized on the
assignment (RES-203) which will be included as a part of the Project
Appraisal Addenda.

11. Procedures

a. The Appraiser conducts a market investigation and prepares
Market Data (RES-210 and RES-210B) as described in Appendix
4-1, page C-18, Section V. These data will be referred to by
number, as applicable, in formulating the indications of value in
each parcel’s appraisal report.

b. The Appraiser prepares a vicinity map showing the locations of all

the data as well as the project.

c. The Appraiser prepares a narrative neighborhood description
discussing its uses and trends, economic factors, the proposed
project, and the general effects of the acquisitions, etc.

d. The Appraiser completes an appraisal of each parcel as required
in either Tab C (Narrative Appraisal Form Report) or Tab D
(Minimal Value Appraisal Report) of Appendix 4-1. For those
parcels using the Narrative Appraisal Form format, comparative

analyses and correlation of the sales cited are included in the body

of each report.
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The Appraiser completes any trends, damage, or cost studies
needed for use on any of the appraisals in the Project Appraisal.

The completed project appraisal report is assembled as follows:

1. Each parcel’s individual appraisal report includes Certificate of
Appraiser (RES-205), page 1, etc., and those items required for
each respective appraisal format.

2. The general addenda attached to the appraisal packet.

II. Strip Appraisals

1.

ii.

Rules — Occasionally, strip acquisitions for road widenings will occur
where no major improvements are affected and there are no complex
severance damages nor any special benefits to the remainder parcels.
In these cases the acquisitions may be appraised as a pro-rata portion
of the “before” land value rather than complete “before” and “after”
evaluations; these appraisals are termed “Strip Appraisals.” The format
used may be either the Narrative Appraisal Form or the Abbreviated
Form. The only instances of damage that allow use of the strip
appraisal method are:

a.

Simple cost-to-cure damages such as fence or driveway
replacement, etc.

Simple damages due to loss of utility when the acquisition is a
permanent easement.

Simple damages due to temporary loss of utility when the
acquisition is a temporary construction permit or trespass.

Use of the Strip Appraisal does not relieve the Appraiser from the
responsibility for thoroughly researching and analyzing the market
in developing value conclusions. Neither does it diminish the need
for building an adequate file of information and market data which
might become essential in future actions such as condemnation.
Nor does it allow the Appraiser to neglect data comparison of the
subject to the “larger parcel.”

Procedures

A. Narrative Appraisal Form Format

1. Page 1, Certificate of Appraiser (RES-205) is completed per
Appendix 4-1, Tab C ; except that the “before” and “after”
values are left blank and “Strip Appraisal” is inserted after the
“VALUE DIFFERENCE” amount.
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Summary of Conclusions (RES-206) needs only to be
completed in the “acquisition section” and the “damages”
section (when appropriate).

Photographs of All Principal Improvements and/or Features
Affecting Value (RES-207) is completed per Appendix 4-1,
Tab C.

Narrative Appraisal Report Form (RES-208) is completed per
Appendix 4-1, Tab C, with the additional information added

to Item Sc that states the appraisal problem is a strip taking,
necessitating a strip appraisal. Only the affected improvements
are evaluated per their contributory value in Item 5d. Any
damage items are discussed and supported in Item 6.

Report of Contact with Owner (RES-204) and all Addenda
items required per Appendix 4-1, Tab C, Items F through K
are attached.

B. Abbreviated Appraisal Report Format

Part Il
A. Rules

I.

Page 1, Certificate of Appraiser (RES-205) is completed per
Appendix 4-1, Tab C, except that the “before” and “after”
values are left blank and “Strip Appraisal” is inserted after the
“VALUE DIFFERENCE” amount.

The rest of the report uses the Abbreviated Appraisal Report
(Form RES-213) as per Appendix 4-1, Tab D, Items B through
F; with the additional statement in “Appraisal Problem” on said
form explaining the appraisal and method as a strip evaluation.

Revision of Appraisal Reports

1. The HQ RESM retains a complete appraisal report concerning
each parcel being appraised for the acquisition of right of way. All
corrections or revisions to an appraisal are made by correction pages
or supplemental sheets. All replaced pages from the original appraisal
are retained in both Headquarters and Region parcel files. Replaced
pages are removed from the Appraisal, marked VOID and fastened to
the back of the revised appraisal report.
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2. The Region Appraisal Supervisor requests a revision by letter for the

purpose of:

a. Reconciling the date of evaluation to the date of acquisition in
the following circumstances:

(1) Delayed negotiations, when Region Real Estate Services
Manager (Region RESM) has reason to believe the previous
evaluation does not reflect just compensation at the time of
negotiations.

(2) Trial in Superior or Federal courts.

b. Obtaining correction to a previous evaluation, necessary because
of Appraiser’s errors, omissions, or oversights.

The Region Appraisal Supervisor prepares a new personal services
contract or staff assignment form when:

a. Revised right of way plans nullify the previously reported value
evidence.

b. Legal instructions from the Attorney General Division nullify
previous value evidence.

c. There is a new evaluation premise.
d. There are additional appraisal requirements.

A revision or correction of an appraisal report is made only by the
Appraiser who developed the initial report.

In condemnation cases, when the court has set a definite date for

trial, notice of the trial date is furnished by the Attorney General’s
Office to the region and to Headquarters. The assigned Appraiser(s)
whose appraisal(s) has been approved for negotiations is directed by
assignment or contract to update the appraisal and submit the revision
to the Region Appraisal Supervisor no later than 45 days prior to the
scheduled trial date.

All revisions for trial purposes are date stamped upon receipt in region,
and the original is immediately transmitted to Headquarters.

All written requests for a revision should give the reasons for
the revision. A copy of the request is immediately forwarded to
Headquarters.

The due date of a revised appraisal is set out in the contract or letter.
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9. The Appraiser delivers the original and the number or copies specified
by the contract or staff assignment form of a revised appraisal report or
correction or supplemental sheets to the Region.

10. A revised appraisal report nullifies the evaluation of the initial report
and all prior revisions.

11. Compensation for the revision requested by the department is set forth
in the personal services contract.

12. WSDOT is not obligated to pay for a revision to an appraisal which
has not been authorized by contract.

B. Procedures
1. Upon receiving an assignment to update or revise, the Appraiser:

a. Contacts the Region Appraisal Supervisor to achieve a mutual
understanding of the necessity to update and/or revise the prior
appraisal report.

b. Acquires the current information concerning the right of way plan,
construction features, title information, appraisal premise, and
legal opinions pertinent to the appraisal.

c. Reexamines the market for all sales, rents, leases, costs, or other
information that may be pertinent to the current evaluation.

d. Reexamines the parcel being appraised to ascertain current
physical property conditions, fee interests, and property rights.

2. Ifinvestigation produces market data that changes the prior evaluation,
the Appraiser submits the pertinent information in accordance with this
Appraisal Report Guide (Appendix 4-1), either as a completely new
appraisal or as correction and supplemental sheets to be incorporated
into the prior appraisal. The Appraiser sets forth the reasons for the
revision in “Purpose of Appraisal.”

3. Revisions made by corrections or supplemental sheets may use any
and all sheets of the previous appraisal that remain pertinent to the
appraisal. All correction and supplemental sheets are identified by
showing the revision number in conjunction with the page number.
For example, Certificate of Appraiser (RES-205) would always require
a corrected page. The correction would be indicated after the page
number by typing “Revised” and the date of the revision. The same
procedure is required on all corrected and supplemental pages.
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4. Appraisal revisions submitted as a completely new appraisal report

do not require the notation “Revision” to be typed after the page
number since the prior appraisal report will be stamped “See Revision
Dated . . . .” to indicate there is a revised appraisal report.

Where the examination of the market indicates that no change of the
previous evaluation is evident, the Appraiser informs the department
of findings by letter addressed to the Region Appraisal Supervisor.
The date of evaluation then becomes the date of the validating letter.
The validating letter will be attached to a revised Certificate of
Appraiser (RES-205).

Upon receipt of a revised report, correction pages, supplemental pages,
or updating letter, the Region immediately date stamps the report and
submits the original to Headquarters.
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Chapter 5 Appraisal Review

5-1 General

5-2 Responsibilities

5-3 Preliminary Procedures

5-4 Analysis of Appraisal Reports

5-5 Determination of Value (DV) — Preparation/Distribution
5-6 Appraisal Review for Other Public Agencies

5-1 General

Appraisal review is performed by designated Review Appraisers. The
Washington State Department of Transportation (WSDOT) may employ
Review Appraisers in either Headquarters, the region, or by personal services
contracts. For personal service contracting procedures and administration,
see Chapter 1, Section 22.

When available qualified state staff must be utilized before private
consultants can be contracted.

A qualified Review Appraiser reviews all appraisals of real property and
property rights to be acquired for or sold by WSDOT before negotiations
are started.

5-2 Responsibilities
5-2.1 Section Manager, Appraisal and Appraisal Review Program

The Section Manager, Appraisal and Appraisal Review Program,
responsibilities include:

A. Assignment of appraisal reviews to designated HQ Review Appraisers.

B. Resolving controversial appraisal review problems. Exception: The
manager may not intercede in, or alter a Determination of Value (DV)
(RES-214) made by a Review Appraiser.

C. Monitoring designated Review Appraisers to ensure the uniformity
and quality of appraisal reviews. This is done through spot check field
and procedural reviews; also, by obtaining corrected, missing, and/or
additional data and requesting corrective action on DVs.

D. Interpreting the intent and meaning of the appraisal review requirements
when questions arise.

E. Determining and approving “just compensation” for those parcels on
which the manager acts as Review Appraiser.
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5-2.2 Region Real Estate Services Manager

The Region Real Estate Services Manager responsibilities include:

A.
B.
C.

Assignment of appraisal reviews to designated Region Review Appraisers.
Setting just compensation when the Review Appraiser is a fee consultant.

Declaring and authorizing the purchase of uneconomic remnants when the
Review Appraiser is a fee consultant.

5-2.3 Review Appraiser

The Review Appraiser regards an acceptable appraisal as an important
consideration in the completion of the DV and the appraiser as a consultant
and market analyst. The review process establishes the approved “just
compensation” (see Section 5-5.1.C.11).

A.

All appraisals are reviewed to:

1. Ensure that appraisal reports contain or reference sufficient
information (e.g., studies or other previously submitted appraisals)
to support the conclusions of the report; also, that appraisal reports
conform to established appraisal practices and WSDOT requirements
as described in the Appraisal Report Guide (Appendix 4-1).

2. Ensure that the appraisal is equitable and that the property owner will
be receiving “fair and just” compensation in accordance with the Real
Property Acquisition Act (Chapter 8.26 RCW), the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as
amended, and current eminent domain law.

. The Review Appraiser may use a method of review that takes into

consideration valuations of other properties on the project.

The WSDOT staff Review Appraiser establishes the “just compensation”
(usually fair market value) of the property and/or property rights and
reports the compensation on a DV. The DV may be revised anytime prior
to final settlement to reflect later evaluation evidence, a property owner’s
appraisal, or highway plan revisions. All DVs are documented with the
original retained in Headquarters and a copy retained in region.

. A fee Review Appraiser may not establish “just compensation”

for WSDOT.
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5-3 Preliminary Procedures
5-3.1 Preliminary Review

It is recommended that all projects consisting of significant numbers of
parcels and/or complexity be inspected and reviewed prior to submitting
project funding estimates for authorization and funding. This is done to save
time and effort in the appraisal and negotiation stages. An inspection team
consisting of a region appraisal representative (supervisor, senior appraiser, or
staff journeyman appraiser), a review appraiser, and a relocation agent (when
applicable) identifies the following:

Special types of appraisals and the need for specialists or consultants.
Environmental and shoreline management problems.

Public or semipublic agency parcels and railroads.

A need for legal opinions.

A need for plan modifications and revisions to avoid or mitigate damages.

mm U 0w »

“Uneconomic remnants” and possible trade or exchanges for surplus
properties or excess right of way.

G. A need for copies of leases for appraisal and acquisition purposes
that would establish the ownership of buildings, structures, and other
improvements as real property.

H. Items that will be appraised and acquired as realty fixtures.

I. Items that are determined to be personalty for relocation assistance
purposes.

5-3.2 Joint Inspection With Owner

For all properties where improvements will be acquired, the review
appraiser and a relocation agent are required to attend the appraisers joint
inspection with the property owner and tenant, if any. This is for purposes of
clarifying and identifying realty vs. personalty items as well as to ascertain
ownership rights.

5-3.3 Desk Review

The Review Appraiser “desk reviews” all appraisals of each parcel to assure
proper project and parcel identification, adequate response to the assignment,
application of proper technique, completeness, and mathematical accuracy.

The Review Appraiser is provided with their own copy of the appraisal report.

WSDOT Right of Way Manual M 26-01.03
August 2010

Page 5-3



Appraisal Review

Chapter 5

5-3.4 Field Review

The Review Appraiser examines the subject property in the field and the
market facts on which conclusions of value depend. Appropriate sources
(buyers, seller, brokers, public records) may be contacted to verify statements
of fact, the adequacy of the market search, and the appraiser’s understanding
of the impact of the WSDOT plan on the subject property. The Review
Appraiser may contact other sources of information to establish parameters
of value or to determine whether additional expertise is required to assist

the appraiser in completing an acceptable report.

5-4 Analysis of Appraisal Reports
5-4.1 Requirements
The Review Appraiser analyzes the appraisal report to assure that the report:
A. Conforms to the requirements of:
1. The Appraisal Report Guide (Chapter 4, Appendix 4-1).

2. The appraisal contract or the Staff Appraiser Assignment form
(RES-203).

3. Any special instructions.
B. Clearly states the appraisal problem as influenced by WSDOT’s project.

C. Incorporates specialists’ opinions (e.g., value of timber, fixtures) as they
contribute to the value of the whole property, rather than as arbitrary
additions to the value of the real property.

D. In the case of tenant-owned real estate (buildings, structures, and/or
other improvements), the specialists’ opinions of value are to reflect two
premises: (1) Contribution value to the whole property, and (2) Value for
removal (salvage). Just compensation for tenant-owned improvements
is the greater amount.

E. Clearly presents:
1. An explanation of the appropriate evaluation principles.
2. The market evidence and/or other supporting evidence.

3. Alist of items considered part of the realty as well as further comments
on items that might be in a “grey” area, e.g., drapes, dishwashers,
stoves, special light fixtures, when applicable; or buildings, structures,
or other improvements to be added to the appraisal.

4. The value estimate.
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F. Excludes noncompensable items.

G. Neither omits nor contradicts any factual data that was available to
the appraiser.

H. Contains no conflicting statements or erroneous conclusions.

5-4.2 Minor Deficiencies

In the case of minor deficiencies in the appraisal report, the Review Appraiser:

A. Does not delay arriving at a DV.

B. Makes notation of the following types of errors on a memorandum, sends
the memorandum to the Region Real Estate Services Manager (RESM)
(or Appraiser Supervisor) and on the DV notes: “See Memorandum dated

2

1. Mathematical errors.
2. Project identification data.
3. Parcel numbers.

4. Owner’s name.

5. Parties to the transaction, excise tax number, and date of purchase for

either sales of the subject property or comparable sales.

6. Location, zoning, or present use of either the subject property or of

comparable sales.

7. Nonconformance with the Appraisal Report Guide (Appendix 4-1)

and/or departmental standards.

5-4.3 Major Deficiencies

A. Major deficiencies are usually found in the following areas: analysis,
reasoning, and conclusions. When the Review Appraiser finds that the
appraisal report needs clarification or contains substantive errors, the

following actions are taken:

1. Prepares a memorandum stating the critical deficiencies or the need

for clarification.

2. Transmits the original of the memorandum to the RESM and sends
a copy to the Section Manager, Appraisal and Appraisal Review
Program. Retains the review copy of the appraisal pending receipt of

corrections or revisions.

3. Attends appraisal conferences as necessary and/or advises the Region

Appraisal Supervisor.
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B. After examination of the memorandum and a file copy of the appraisal
report, the RESM:

1. Confers with the Review Appraiser, the Region Appraisal Supervisor
and/or other affected personnel as needed.

2. Forwards the appraisal report by memorandum to the staff appraiser
or by letter to the fee appraiser with directions necessary to produce
an acceptable appraisal report.

5-4.4 Unacceptable Appraisals

A. If after taking the actions specified in Section 5-4.3 an acceptable report
is still not obtained, the Review Appraiser prepares a memorandum citing
the reasons for the lack of acceptance. The memorandum is submitted to
the Section Manager, Appraisal and Appraisal Review Program.

B. The Section Manager reviews the appraisal report and the memorandum.
The Section Manager either:

1. Upon concurrence:
a. Signs and dates the memorandum.

b. Attaches the original of the memorandum to the original of the
unacceptable appraisal report and places them in the Headquarters
parcel file.

c. Sends copies of the memorandum to the RESM and the Region
Appraisal Supervisor.

2. Upon nonconcurrence, returns the memorandum to the Review
Appraiser stating the actions to be taken or becomes the Review
Appraiser and prepares a DV.

C. The RESM (or Region Appraisal Supervisor) reviews the memorandum
and:

1. Attaches a copy of the memorandum to the unacceptable appraisal
report in the parcel file.

2. Gives a copy of the memorandum to the appraiser.

3. Initiates action to secure an acceptable appraisal report from a
different appraiser.

5-4.5 Owner’s Appraisal Report

A. If the property owner submits an appraisal report—whether self-made
or from any other source—the Review Appraiser reviews it disregarding
the report’s format and takes the following actions as appropriate:
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1. If the owner’s appraisal report or any part thereof presents useful
value information:

a.

A new DV is prepared using the procedures specified in
Section 5-5.

Copies of the owner’s appraisal report are distributed in the same
manner as if the report had been prepared by or for WSDOT.

2. If'the owner’s appraisal report does not present significant new
value information:

a.

The Review Appraiser makes a copy of the owner’s appraisal
report to be retained by the reviewer in accordance with the
Uniform Standards of Professional Appraisal Practice.

The Review Appraiser returns the owner’s original appraisal
report to the RESM together with a memorandum identifying
the parcel and the project (number and title) and stating:

(1) The appraiser’s name.
(2) The date of the owner’s appraisal report.
(3) The value reported.

(4) The reasons for not preparing a new DV based on the owner’s
appraisal report. The Review Appraiser must state the specific
reasons for rejecting the owner’s appraisal report so the owner
will know why the appraisal was rejected.

The RESM assures that the owner’s appraisal report is returned

to the owner through the Region Real Estate Services Acquisition
Agent. The RESM includes a letter which clearly states the reasons
the owner’s report was unacceptable as a basis for a revised offer.

5-5 Determination of Value (DV) - Preparation/
Distribution

5-5.1 Normal Preparation/Distribution

A. The Review Appraiser prepares the DV upon receipt of the copy of the
appraisal report. This appraisal report must contain an unbiased evaluation
of all available market value evidence and includes:

1. A desk review as specified in Section 5-3.3.

2. Afield review as specified in Section 5-3.4.
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3. One acceptable appraisal report. More than one acceptable appraisal
report may be required by the Review Appraiser prior to the review
if the proposed acquisition is complicated, or of a controversial
value nature.

4. A comparison of values to guarantee consistent value patterns between
similar parcels on the project.

B. The Review Appraiser fills in the following data on the DV:
1. The number of the DV for this parcel (e.g., 1, 2).
2. The Review Appraiser’s name.

3. The project and parcel identification data taken from the right of
way plan. When a prior acquisition from the same property has been
completed, the parcel number(s) of the prior acquisition is inserted on
the DV above the new parcel number by adding the following text:

2

“Prior Acquisition Parcel No.

4. The appraisal history which includes all appraisals made for WSDOT
and all appraisals submitted by the owners that have been used as a
basis for value determination.

5. The appraisal review history which includes all prior DVs.

C. In the center section of DV #1, the Review Appraiser includes a narrative
stating:

1. The extent of the Review Appraiser’s inspection of property and sales,
including confirmations.

2. Any information with regard to hazardous materials as contained in
the HazMat Database.

3. The adequacy of the property description in both the “before” and
“after” situations.

4. The differences between appraisals, if more than one appraiser was
used, or if there is an appreciable change in value between an original
appraisal and a later updating.

5. Arange of market evidence and whether the appraiser’s conclusions
fall within the range.

6. A statement of concurrence with the application of market evidence
and final conclusions.
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7. Whether the appraisal follows special instructions and whether it
contains any required copies of specialists’ reports.

8. “Before” and “after” values except for noted minimal and
strip appraisals.

9. An allocation of the value for the subject land and the improvements
is shown or referenced to an appraisal report sheet. Both the “before”
and “after” situations are described.

e Totals of “before” and “after” values are rounded to be consistent
with normal real estate transactions.

» The difference between the “before” and “after” values equals
just compensation except when the special benefits exceed the
acquisition plus damages.

¢ Identify acquired buildings individually.
+ Identify fixtures appraised as real estate.

* Designate buildings, structures, signs, and other improvements
owned by tenant/lessees.

 Just compensation due the tenant/lessee for said items is
determined by the WSDOT staff Review Appraiser at the higher
of the two valuation premises, as defined in Section 5-4.1.C.

10. If the appraisal and DV cover two or more parcels, an allocation of the
just compensation is made on an attached exhibit to the DV covering
each parcel.

11. If an “uneconomic remnant” is involved, see Section 5-5.2 below.

12. Just compensation based on the appraisal(s). Allocation of this just
compensation is made to acquisition, damage items, and benefits.
If the Review Appraiser is satisfied with the appraisal but comes
to different conclusions, the differences are explained and any new
supporting evidence is attached to the DV.

13. The amount of the approved just compensation that is eligible for
federal participation. If the right of way project does not have federal
funds participation, the last sentence on the DV beginning “I further
certify . .. .” is crossed out.

14. The date of the approved just compensation, which is the date of the
last inspection by either the appraiser or the reviewer. The signature
date is the date the Review Appraiser signs the DV and does not
precede the date of just compensation.
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15. Only a WSDOT official may declare just compensation. A fee Review

Appraiser may only recommend just compensation. When a fee
Review Appraiser is hired, the DV must include a Statement at the
bottom of the document for concurrence by the appropriate official
of WSDOT.

If the Review Appraiser is not satisfied with the appraisal or
corrections, a second appraisal may be requested in a memorandum
addressed to the RESM. The memorandum should include the reasons
why the corrections or second appraisal are needed.

If the review appraiser is unable to approve an appraisal as an adequate
basis for the establishment of the offer of just compensation, and it

is determined that it is not practical to obtain an additional appraisal,
the review appraiser may present and analyze market information to
support an approved value. In this instance:

a. The Review Appraiser becomes the “appraiser of record”

b. The Review Appraiser prepares a memo explaining the reasons for
any discrepancies between the appraisal and the DV. This memo
will be delivered to the property owner with the offer to purchase.

If anew DV is prepared, the Review Appraiser:

a. Numbers each DV for a parcel in sequential order, e.g., DV #2,
DV #3.

b. Fills in the appraisal and review history.

c. Evaluates all the latest appraisal evidence or map change
information.

d. Gives the justification for the changes on the new DV and
references those items which appeared on the previous DV which
still pertain to the current DV.

e. Completes the DV in the usual manner.

E. Private Access Easements for Transfer — When a R/W plan shows an
“Access Easement for Transfer” across a private owner (A), the servient
tenement, to serve another single private owner (B), the dominant
tenement, we cannot condemn for the easement. We cannot condemn to
provide private access to a third party because this situation is not a public
use, as defined in RCW 8.04.070.
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1. The Review Appraiser prepares a two-premise DV for each property.

The “before” description and valuation is the same for both premises.

The “after” description and valuation is different.

a. For Owner A, the first premise in the “after” situation is without
the easement. The second premise in the “after” is with the
easement.

b. For Owner B, the first premise in the “after” situation is without
the easement from Owner A. The second premise in the “after”
is with the easement from Owner A,

F. The Section Manager, Appraisal and Appraisal Review Program, routes
the original of all DVs to the permanent file.

G. The Region Appraisal Supervisor:
1. Forwards one copy of the DV to the RESM.
2. Forwards one copy of the DV to the Region Acquisition Supervisor.
3. Enters DV data into the computer system.

5-5.2 Uneconomic Remnant

A. On behalf of WSDOT, the Review Appraiser on Staff determines whether

a remainder (or any part thereof) qualifies as an “uneconomic remnant”
based upon the following guidelines:

1. An “uneconomic remnant” is a remainder which has little or no utility

or value to the owner.

2. Even though a parcel may be considered to have little or no
value or utility in the “before” situation, when the acquisition
leaves a remainder, that remainder should be declared an
“uneconomic remnant.”

B. The final paragraph on the DV shall clearly identify the “uneconomic
remnant,” support its declaration as such, and state its value. This
paragraph is underlined or typed in italics.

Note: The DV is the acquisition agent’s authority to offer to purchase
an “uneconomic remnant.”

C. A Review Appraiser on contract with WSDOT may recommend whether

a remainder (or any part thereof) qualifies as an “uneconomic remnant”
based upon those guidelines above.
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5-5.3 Surplus Property

When it has been determined that a state-owned real property or property
right (including any improvements thereon) has become surplus to WSDOT’s
needs, an appraisal is prepared as specified in Appendix 4-1. The Review
Appraiser:

A. Reviews the appraisal as specified in Section 5-4.
B. Completes a DV for Surplus Property.

C. Returns the completed DV to the Section Manager, Appraisal and
Appraisal Review Program. The Review Appraiser:

a. May include data and explanations if data is weak or insufficient.
b. May set an indication of a value range rather than a specific value.
c. May recommend the means of disposal.

D. Access modifications shall be appraised on a “before and after” premise.
If the appraised surplus property right is an access modification,
establishes the value of the access rights to be conveyed at no less
than $1,500 per WSDOT’s policy for access conveyances in Section
1420.09(2)(c) of the Design Manual (M 22-01).

5-5.4 Minimum Payment Policy

It is the policy of WSDOT that an acquisition DV will not be prepared for
less than $500 for real estate except in the event of special benefits in which
case the minimum amount of the DV is zero.

5-6 Appraisal Review for Other Public Agencies

Appraisal reports from local public agencies and other state agencies are
reviewed for conformance to federal standards and WSDOT operating
requirements for validity and support of value conclusions. (See

Appendix 4-1, Appraisal Report Guide.) This necessitates that the reports

be accompanied by a copy of the appraiser’s contract and a determination
that the report has complied with the agency’s appraisal contract. The agency
will attach a letter requesting the review, along with:

A. A dated map showing the parcel boundary.
B. The before, after, and/or acquisition areas.

C. Sufficient engineering data to show the effect of the project on remainder
properties.
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The submitting agency is responsible for obtaining necessary replacements for
unacceptable appraisal reports and for obtaining any substantive revisions of
inadequate reports furnished to WSDOT by the agency. Requests for appraisal
review service of less than WSDOT standards (such as field inspection and
independent value conclusions) may be refused and returned to the agency.

Typically, WSDOT Review Appraiser is not authorized to set just
compensation for local agencies. This authority is given to an official within
the agency.

The Review Appraiser prepares a “Certificate of Value,” in accordance with
the Local Agency Guidelines M 36-63. The Certificate of Value includes a
Statement at the bottom of the document for concurrence by the appropriate
official of the local agency.
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Chapter 6 Acquisition

6-1 General Requirements

6-2  Authorization of Acquisition

6-3  Early Acquisitions

6-4 Normal Preparation

6-5 Acquisition of Property and/or Property Rights by WSDOT

6-6 Identity of Parties

6-7  Acquisition Party Types

6-8 Property and Acquisition Specialist’s Actions Prior to Contact
With the Owner

6-9 Relocation Assistance Program

6-10 Property and Acquisition Specialist’s Contact With the Owner

6-11 Remainders

6-12 Administrative Settlement

6-13 Payment of Rent Prior to the Acquisition of the Property

6-14 Special Benefits

6-15 Toxic/Hazardous Waste Situations

6-16 Property Rights Acquired and Occupancy by WSDOT

6-17 Miscellaneous

6-18 Trades and Exchanges

6-19 Construction Items

6-20 Road Approaches

6-21 Salvage of Improvements

6-22 Acquisition Transmittal

6-23 Right of Way Parcel Transmittal (RES-353)

6-24 Condemnation, State

6-25 Condemnation, Federal

6-26 Damage Claims

6-1 General Requirements
6-1.1 Introduction
Section 8.26.010 of the Revised Code of Washington provides the following:

The state shall: (1) establish a uniform policy for the fair and equitable
treatment of persons displaced as a direct result of public works programs
of the state and local governments in order that such persons shall

not suffer disproportionate injuries as a result of programs designed

for the benefit of the public as a whole and to minimize the hardship

of displacement of such persons; and (2) encourage and expedite the
acquisition of real property for public works programs by agreements with
owners, to reduce litigation and relieve congestion in the courts, to assure
consistent treatment for owners affected by state and local programs, and
to promote public confidence in state and local land acquisition practices.
(1988 c90§1; 1971 1st ex.s c240§ 1.)
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This chapter provides the regulations and procedures which are necessary
to carry out these objectives and are consistent with 49 CFR Part 24.

6-1.2 Rules

A. Negotiated Purchase — Every reasonable effort shall be made to

B.

expeditiously acquire real property by negotiation.

Just Compensation — Prior to initiation of negotiations for real property
and/or property rights, the Washington State Department of Transportation
(WSDOT) shall establish an amount which it believes to be just
compensation. In no event shall such amount be less than WSDOT’s
approved appraisal of the market value of such property. In determining
just compensation, any decrease or increase in the market value prior to
the date of valuation caused by the project itself or by the likelihood that
the property would be acquired for said project, will be disregarded.

Summary Statement — Upon initiation of negotiations, WSDOT shall
provide the owner of real property and/or property rights to be acquired
with a copy of the appraisal or if an Administrative Offer Summary (AOS)
a copy of the comparables, a written offer letter, including a summary

of the basis for the amount it has established as just compensation for

the proposed acquisition. At a minimum the offer letter shall include

the following:

1. The amount established as just compensation.

2. A statement explaining that the offer is based either on WSDOT’s
review and analysis of an appraisal(s) of such property made by a
qualified appraiser(s) or by an administrative procedure.

3. Identification of the real property to be acquired, including the estate
or interest being acquired.

4. Identification of improvements and fixtures considered to be part of
the real property to be acquired.

5. The amount of just compensation for the real property to be acquired
and any amount included for damages to remaining real property shall
be separately stated.

Occupancy — No legal occupant shall be required to surrender occupancy
of real property before: (1) the agreed purchase price is paid; or (2) there
is deposited with a court having jurisdiction over such property, for the
benefit of parties in interest, an amount not less than WSDOT’s approved
just compensation amount of the property, or the court’s award of
compensation.
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E. Coercion — In no event will WSDOT in order to compel an agreement on
the price to be paid for the property:

1. Advance the time of condemnation; or
2. Defer negotiations; or

3. Defer condemnation and the deposit of funds in court for use of
the owner; or

4. Take any other action coercive in nature.

F. Uneconomic Remnant — If the acquisition of only part of a property
would leave its owner with an uneconomic remnant, WSDOT shall offer
to acquire the uneconomic remnant.

G. Special Conditions — No payment shall be made to a tenant-owner for any
real property improvement unless:

.  The tenant-owner, in consideration for the payment, assigns, transfers,
and releases to WSDOT all of the tenant-owner’s right, title, and
interest in the improvement; and

2. The owner of the real property on which the improvement is located
disclaims all interest in the improvement; and

3. The payment does not result in the duplication of any compensation
otherwise authorized by law.

H. Alternative Compensation — Nothing in this section shall be construed to
deprive the tenant-owner of any right to reject payment under this section
and to obtain payment for such property interests in accordance with other
applicable law.

I. Incidental Expense Reimbursement — The owner of the real property
shall be reimbursed for all reasonable expenses the owner necessarily
incurred for:

1. Recording fees, transfer taxes, excise tax when applicable, evidence
of title, boundary surveys, legal descriptions of the real property, and
similar expenses incidental to conveying the real property to WSDOT.
However, WSDOT is not required to pay costs solely required to
perfect the owner’s title to the real property.

2. Penalty costs and other charges for prepayment of any preexisting
recorded mortgage or deed of trust entered into in good faith
encumbering the real property.
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3. The pro rata portion of any prepaid real property taxes which are
allocable to the period after WSDOT obtains title to the property
or effective date of possession, whichever is earlier.

Whenever feasible, WSDOT shall pay these costs directly so that the
owner will not have to pay such costs and then seek reimbursement.

J.  Donations — Nothing in these regulations shall prevent a person,

after being informed of the right to receive just compensation based

on an appraisal of the real property, from making a gift or donation

of real property or any part thereof, or any interest therein, or of any
compensation paid therefore, to the state. WSDOT is responsible for
assuring that an appraisal of the real property is obtained unless the owner
releases WSDOT from this obligation.

. Civil Rights — The right of way acquisition function shall be conducted in

such a way and manner as to assure that no person shall, on the grounds
of race, religion, sex, or national origin, be denied the benefits to which
the person is entitled or be otherwise subject to discrimination.

. Conflict of Interest — The Property and Acquisition Specialist (PAS) may

not accept the assignment of a parcel:

1. Ifhaving appraised or assisted in the appraisal or review of appraisals
on the parcel, if the determination of value (DV) is greater than
$10,000.

2. [If personally acquainted with or related to the property owner where
such acquaintance or relationship might tend to influence or prevent
acting in an unbiased and professional manner.

3. Inviolation of RCW 42.52.020, Activities incompatible with public
duties.

4. If they supervise or formally evaluate the performance of any appraiser
or review appraiser performing appraisal or appraisal review work,
except that, for a program or project receiving federal financial
assistance, the federal funding agency may waive this requirement if
it determines it would create a hardship for the agency (see 49 CFR
24.102(n)(2)).

. Relocation Assistance — When the acquisition of right of way requires

the displacement of any family, individual, farm, business, nonprofit
organization, or their personal property, that party or organization may
be entitled to payments, separate and distinct from the acquisition
compensation, in order to alleviate the costs of moving and replacement
housing. Such payments and matters pertaining to eligibility are the
subject of Chapter 12 of this manual.
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Chapter 6 Acquisition

6-2 Authorization of Acquisition
6-2.1 General

The following sections outline the requirements which must be met

before acquisition of real property required for transportation purposes

can be accomplished. The requirements listed are the end-products of
many procedures covered elsewhere in the manual and other departmental
and federal publications which can be assumed to have been properly
accomplished in producing the end-products (see Chapter 1). Where special
procedures are required because of the nature of the acquisition, specific
details that vary from the norm are set forth.

6-2.1.1 Rules

The following end-products are required before acquisition of real property
needed for transportation purposes is authorized:

A. Approved right of way plan that may vary in name depending upon the
scope of the authorized work.

B. Work order accounting plan that states the scope of the authorized work,
and provides information concerning funds to pay for the work.

6-2.1.2 Normal Acquisition Procedures

A. Having received the end-products referred to above, the Region Real
Estate Services Manager (RESM) is authorized to proceed with the
specified acquisitions (or appraisals) of the right of way in accordance
with the provisions of this chapter and Chapter 4 using available staff.

B. No offer to acquire any parcel may be made until an approved DV or AOS
is available to the PAS.

6-3 Early Acquisitions
6-3.1 Acquisition in Advance of NEPA Clearance

There are four circumstances under which right of way can be acquired in
advance of NEPA clearance.

6-3.1.1 Rules

A. The state may use its own funds to purchase right of way prior to NEPA
clearance and may apply the purchase price (or if donated, the fair
market value) toward their share of project costs, as long as it meets
the requirements of 23 CFR 710.501(b). The state cannot be reimbursed
for these costs, however.
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When the project is funded and credit is sought, the state must certify to
FHWA that the property:

1. Was lawfully obtained.
Was incorporated into the project.

Was not 4(F).

> » DN

Did not influence the selection of an alternative or the decision of
whether the project should be constructed.

Evidence must be provided to support the current fair market value of the
property (appraisal or AOS, etc.) or in exceptional circumstances and with
approval of FHWA, the original purchase price of the property (closing
statements, etc.).

. The state may use its own funds to purchase right of way prior to NEPA

clearance and be reimbursed. However, they must meet the very stringent
requirements of 23 U.S.C. 108(c)(2)(c&d), as explained in 23 CFR
710.501(c). This option (which requires the Governor’s and EPA’s sign-
offs) will be seldom used.

. The state may purchase right of way prior to NEPA clearance under the

protective buying and hardship acquisition provisions, as per 23 CFR
710.503, and be reimbursed. Note, however, that while these purchases are
in advance of formal NEPA clearance of the project, individual clearance
via a Categorical Exclusion is required. Consequently, although the project
has not yet been cleared, the individual parcels have been cleared.

. The state may purchase right of way prior to NEPA clearance under

the corridor preservation provisions of 23 CFR 630.106(3)&(4) and

be reimbursed. This process is similar to the process for protective
buying (see 3 above). Generally, this is only done for parcels, which
will not require any displacement. Note, however, that as with hardship
and protective buying, these purchases are in advance of formal NEPA
clearance of the project and individual clearance via a Categorical
Exclusion is required.

In order to maintain eligibility for federal aid reimbursement, all requests
for hardship, protective purchase, and/or corridor preservation must be
routed through the Headquarters RESM for FHWA approval.

6-3.2 Advance Acquisition After NEPA Clearance

Parcels within a project may be acquired in advance (early) when it is deemed
beneficial to the state to do so. The following rules and procedures are used
for advanced (early) acquisitions once NEPA is complete.
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Chapter 6 Acquisition

6-3.2.1 Rules

A. Any property or property rights to be purchased in advance must
be designated highway transportation corridors or included in the
state’s route development planning effort. The file documentation
shall include but shall not be limited to: the current cost to acquire
the property, future projected costs, what construction or other private
improvement is currently being planned for the property, the estimated
savings including relocation assistance and demolition costs, and the
estimated time when the parcel will be incorporated into a project.

Such acquisitions shall generally not be more than ten years in advance
of programmed construction.

B. The right of eminent domain will generally not be used for parcels
purchased in advance.

C. Properties considered for advance purchase include properties on which
there is a known plan for major private development or a property offered
for sale that is located within an area of rapid commercial, industrial, or
residential development. Major development should include industrial or
commercial construction, large apartment or condominium complexes, or
a proposed subdivision of property.

D. There must be a high degree of certainty the property will be needed for a
proposed highway project. The property should be needed in the majority
of project construction options, including the preferred alternative if one
has been identified.

E. Projected needs would normally require the use of a major portion or all
of the property.

F. Efforts should be made to work with local agencies where additional strips
of property may be needed for future widening projects.

G. Acquisitions of total ownerships will not require mapping. Acquisitions of
less than total ownerships will require a sufficient amount of design work
and mapping to assure acquisition of appropriate right of way.

6-3.2.2 Advance Acquisition Without State Advance Acquisition

Revolving Fund

6-3.2.2.1 Procedures

The Region RESM, in coordination with the project engineer and/or the

Regional Administrator, establishes that the parcel is to be acquired in

advance then normal acquisition procedures are followed with the exception

that eminent domain is not used in either the offer letter or the conveyance
document and real estate excise tax will be paid on the transaction.
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6-3.2.3 Advance Acquisition With State Advance Acquisition
Revolving Fund

An acquisition may be made using these advance acquisition procedures when
it is deemed beneficial to the state to do so (see WSDOT Instructional Letter
Advanced Right of Way Revolving Account 1L 4072 and Section 6-12.3 for
“hardship” acquisition.)

6-3.2.3.1 Rules and Procedures
A. Requests and Approvals

1. The Regional Administrator submits requests in writing to the
Headquarters RESM.

2. The Headquarters RESM. reviews the request with the Director of
Project Control and Reporting. They will decide jointly whether to
approve the request.

3. Decisions are announced within five business days of the request when
possible. Progress reports will be provided as appropriate.

4. Decisions can be appealed to the Assistant Secretary, Engineering
and Regional Operations, for review and final decision whether or not
to approve.

B. Time Limitations — The approval to use the Advance Right of Way
Revolving Account expires in eight months.

Exception: Approval time limits may be extended if the region provides
documentation that progress is being made on the acquisition process.

C. Fund Requirements
1. The proposed purchase must be in a highway transportation corridor.

2. The proposed purchase is included in the state’s ten year capital
improvement and preservation program.

3. There is a high degree of certainty that the right of way will be needed
as evidenced by any of the following:

a. The right of way is necessary in a majority of project options.
b. If'there is a preferred option, the right of way is necessary.

c. A major portion or all of the property is necessary.
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4. There is a high degree of certainty that the right of way will increase
in cost as evidenced by one of the following conditions:

a. There is a plan for a private industrial, commercial, or residential
development in the area.

b. The property is in an area of rapid development.
D. Required Documentation

1. Estimated date property will be incorporated into a project and a
commitment that the money will be repaid at that time.

2. Map that identifies the property. For less than total ownership, include
sufficient design work and mapping to describe the right of way.

3. Estimated savings resulting from purchasing the property in advance.
a. Current costs for acquisition, relocation assistance, and demolition.
b. Future costs for acquisition, relocation assistance, and demolition.
E. Prioritizing Advanced Acquisitions

1. Priority will be given to advanced acquisitions when construction
project funding has been approved.

2. Ifrequests exceed funding levels, priority is given to approved
requests that will be repaid earlier.

F. Right of Eminent Domain — The right of eminent domain will not be
used for properties that are acquired with the Advance Right of Way
Revolving Account. This was a commitment made in testimony to the
Legislature when the fund was established.

G. Oversight of Funds — The Headquarters RESM and the Director of
Project Control and Reporting provide joint oversight of the Advance
Right of Way Revolving Account. To ensure effective use of the funds,
they will:

1. Evaluate requests for savings potential.
2. Ensure account requirements are being met.
3. Monitor and track account expenditures and deposits.

4. Provide a financial plan of the money already committed for purchase
of property for quarterly review of the account’s ten-year cash flow
and balance by the Transportation Fund Manager.
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H.

5. Provide a biennial allotment plan of estimated expenditures for each
month of the biennium for the money already committed for purchase
of property.

Reimbursement to the Advance Right of Way Revolving Account —
Types of funds that must be deposited into the Advance Right of Way
Revolving Account:

1. Funds from interim management of the right of way.

2. Proceeds from the construction project for the net remainder of the
right of way.

3. Proceeds from the sale of any properties or property rights that were
acquired with the Advance Right of Way Revolving Account.

4. Other revenue required by RCW 47.12.244.
References

RCW 47.12.125, Lease of unused highway land or air space - Disposition
of proceeds

RCW 47.12.242, Advance right of way acquisition defined
RCW 47.12.244, Advance Right of Way Revolving Fund

RCW 47.12.246, Reimbursement to advance right of way revolving fund

6-3.3 “Hardship” Acquisition and Protective Buying

A.

A parcel may be acquired by “hardship” acquisition procedures if such
purchase will alleviate a department created hardship situation for a
property owner (see Chapter 1).

. “Hardship” acquisition envisions hardship occasioned or complicated

by the impact of the potential transportation project. Such hardship is

in contrast to others because of an inability to sell the property through
normal market channels. “Others” (in the context just stated) are
considered to be those not impacted by the project or those impacted by
the project but not suffering particular hardship as a result of the impact.

Authorization of “hardship” acquisitions is premised on reasonable and
supportable justification of the action. This type of acquisition is approved
with discretion and only after the justification clearly demonstrates

that the acquisition is necessary to alleviate particular hardship to a
property owner.
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Chapter 6 Acquisition

6-3.3.1 Rules

A. “Hardship” acquisition and protective buying procedures may be exercised
within the limits of the proposed transportation corridor and may be
authorized following the corridor (i.e., location) public hearing.

B. “Hardship” acquisition procedures may be authorized on a parcel by
parcel basis where it is shown that all of the following are applicable:

1. The owner’s circumstances constitute an emergency substantially as
described in one or more of the “emergency criteria” following:

a. Needs to move immediately because of a change in location of
employment.

b. Is advised by a licensed physician to move from the area for
reasons of health.

c. Has made a legal commitment (e.g., an earnest money agreement)
to purchase alternate property. Please note that this action may
jeopardize the owner’s eligibility for relocation assistance
entitlements (see Chapter 12) depending upon timing.

d. Has encountered legal or business circumstances requiring
divestiture of title to the subject property.

e. Isrequired to make substantial capital improvements (e.g., new
equipment for a factory) in order to continue use of the subject
property and these capital improvements would be financially
unsound in view of the pending transportation project.

2. The case qualifies as described in the list of “hardship” qualifications
following:

a. The owner initiates the application for hardship acquisition.

b. The application is in writing and sets forth the exact circumstances
creating the hardship.

c. The only appropriate action for the owner is the immediate sale of
the subject property.

d. Because of the pending transportation project, the owner is unable
to sell the subject property on the open market at its market value.

3. The acquisition is necessary to alleviate the particular hardship to the
property owner.
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C. If the property lies within a project with known terminal limits but which
has not been programmed, the region may submit the case documentation
together with programming data (including estimate of the cost of
the entire right of way project). The project may then be programmed
as a Stage 1 or 2 right of way project and funds set up only for the
acquisitions requested.

6-3.3.2 Procedures

A. The Region RESM

1.

Assures that information regarding right of way acquisition procedures
and relocation assistance entitlements and procedures is made
available at public hearings as specified irJ Chaﬁters 6 and 12.

Determines that the ownership is within the limits of the proposed
transportation corridor.

Sends a letter to the property owner acknowledging receipt
of the application and advising the owner of the approximate
processing time.

Evaluates the application for hardship acquisition to assure that it
meets the criteria specified above.

Prepares the following data package:

a.

A report covering a field investigation of the application.

Note: This report either confirms or refutes the hardship alleged
in the acquisition application letter, includes the Region RESM
recommendations, and documents necessary factors for full
coverage of the three elements described above.

The Relocation Assistance Program Plan (including tenants and
owners).

The Project Funding Estimate (see Chapter 4) for the parcel(s)
prominently identified as “Hardship Acquisition” and showing:

the name of the owner, the parcel number, the estimated cost of the
parcel, a breakdown of the five right of way groups, a breakdown
of urban and rural (if applicable), and the number of individuals,
families, businesses, etc., displaced. If the parcel is concurrently
affected by more than one project, the breakdown is allocated to
each project.

The title report for each hardship parcel.
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B.

D.

Further processing and authorization is accomplished in compliance with
Chapter 1.

Upon receipt of the Work Order Accounting Plan, the Regional
Administrator notifies the Region RESM to proceed with the hardship
parcel acquisitions on an expedited basis.

Using the procedures of this chapter, the Region RESM expedites further
region processing of the hardship parcels.

6-3.4 Protective Buying — Reserved

6-4 Normal Preparation

6-4.1 Plan Preparation

A.

The Region RESM attends all public meetings to provide information
as needed. Written information explaining the state’s acquisition and
relocation policies will also be available.

The Region RESM serves as a member by appointment of the
interdisciplinary team to provide information and expertise on such
issues as:

1. Route selection.
Reconnaissance estimates.

Wetlands, cemeteries, gas stations, etc.

Sl

Right of way plan or sundry site plan preparation.

6-4.2 Project Inspection and Parcel Assignment

The Region RESM ensures that:

A.

m o 0w

The right of way plan sheets are accurate with respect to ownership details
and rights to be acquired. In regards to limited access facilities all parcels
should be identified that have a beneficial interest in any access easements
across property abutting the highway.

Authority to purchase the necessary property rights has been received.
The project has been physically inspected.
The appropriate computer entries have been made.

Any remainder whose water system and/or septic system may be affected
by the state’s acquisition is identified. The procedures given in Chapter 8
are followed.
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Any recent or pending public improvement assessments are identified.

. Action is taken in accordance with Chapter 8 to identify and clear utility

interests on a project-wide basis.

. Individual parcel files are prepared which include:

1. Title report and assessor’s total area.
Appraisal report if appropriate.
DV or Administrative Offer Summary (AOS). See Chapter 4 for details.

Sl

Salvage Appraisal Report (if applicable).

5. Appropriate right of way plan sheet(s).

6. Relocation Assistance booklet (if applicable).

7. Acquisition booklet. (NVote: To be delivered with offer.)

The Special Acquisitions Section Manager is notified of any of the
following types of parcels which are to be acquired through Headquarters’
negotiations.

1. Land owned by the United States (including property rights held by
the Bonneville Power Administration but not including lands of the
Bureau of Indian Affairs).

2. Lands owned by the state of Washington.
3. Lands owned by major railroads.

4. Acquisitions for Equipment and Facilities.
5. Acquisitions for the Ferries Division.

6. The following information shall be provided to the Special
Acquisitions Section Manager for situations 6-4.2.1.1, 2, and 3 above:

a. Title report and all supplemental reports.
b. Identification of needed land or interest.
c. Negotiator’s copy of approved appraisals, DV or AOS.

d. Any other pertinent information: federal aid number, right of way
number, control section, parcel number, negotiation cut-off date,
ad date, etc.

e. Copy of cross sections and construction plan (for railroad
acquisitions only).
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6-5 Acquisition of Property and/or Property Rights
by WSDOT

6-5.1 General

A. WSDOT normally acquires fee title to all lands lying within the right of
way of a programmed project.

1. WSDOT acquires fee title when it needs the exclusive right of use
and occupancy of the property for itself or for transfer to another
public service agency.

2. WSDOT may acquire an easement when it needs a nonexclusive
right to enter upon the property of another. The easement will set
forth WSDOT’s right to the use of the property under specified
circumstances.

6-5.2 Access Rights Only

A. When only the access rights are to be obtained, the PAS proceeds in
much the same manner as for a normal acquisition. The PAS obtains a
Warranty Deed, Access Rights Only (RES-305), and clears encumbrances
(see Chapter 8).

B. When a limited access facility is being built in an entirely new location
and when its right of way and access lines coincide with an ownership
boundary, the PAS acquires the abutting owner’s access rights (in the
usual manner) only if such abutting owners have a previously existing
legal access, i.e., have legal access to or through the neighbor’s private
property that is being acquired by WSDOT.

C. When a conventional facility is being converted into a limited access
facility, the PAS acquires the abutting owner’s access rights in the usual
manner.

D. When acquiring access from abutting owner, the preliminary commitment
should be checked for any easements for access (ingress, egress, and
utilities) that the property is subject to. If the benefitted parties of the
easement(s) have not been addressed for acquisition of access rights, the
PAS shall contact the Region RESM prior to acquisition from the parcel.

E. Compensation for loss of access is justified only if so indicated by a DV
or AOS.

F. If no access restriction is shown on the right of way plans, access cannot
be acquired without prior written approval from the Headquarters RESM
and the Access and Hearings Engineer.
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6-5.3 Easements, Temporary Easements, Permits, and Rights
of Entry

6-5.3.1 Easement

WSDOT may acquire a permanent easement when it needs a continuing,
nonexclusive right to enter upon the property of another. The easement will set
forth WSDOT’s right to the use of the property under specified circumstances.
The following are examples of typical easement situations:

1. An easement for cut or fill slopes, provided that:

a. The slope can be put to use with the adjoining lands without detriment
to the state’s project (e.g., grazing land).

b. The slope may be eliminated in the future by bringing the abutting
lands to the same grade as the highway facility.

2. An easement for the construction of and continued access to project
protection features (e.g., channel change, drainage).

3. An easement for land needed to replace the functional requirements of an
existing easement.

6-5.3.2 Temporary Easement

WSDOT acquires a temporary easement when it needs the temporary right
to enter upon the property of another. The temporary easement will set forth
WSDOT’s right to the use of the property under specified circumstances and/
or conditions for a limited time period. The following are typical temporary
easement guidelines and situations:

1. The temporary easement is used when the state requires a property right
of a temporary nature. In most cases the rights required or the work to be
performed is not beneficial to the property owner and just compensation
will be paid.

2. The temporary easement will expire by its own terms by inclusion of a
statement to the following. “The temporary rights herein granted shall
terminate on (date).” Caution should be taken to allow ample time for
completion of construction and the opening of the highway to traffic.

3. The recording of temporary easements will be based upon the following:

The temporary rights are shown on the R/W plan.

a
b. Value is $1,000 or more.

c. That it has a term of more than six months.
d

That there is an expiration date.

Note: All of the above shall be met to be recorded.
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6-5.3.3 Permit

A permit is used for temporary rights and should not be used when WSDOT
needs a perpetual right. A permit is valid with the current owner only and
must be renegotiated if property ownership changes before the permit expires.
The following are typical permit guidelines and situations:

1. Permits will be drafted by the Region Real Estate Services Office.
They will also fulfill the criteria listed below.

a. Construction permits will involve relatively minor work that is
beneficial and acceptable to the property owner, such as driveway
reconnections, slope flattening, and/or contouring.

b. In most situations, construction permits will be used where no other
property rights are to be acquired from the same ownership as a part
of the same project.

c. Permits may also be obtained for preliminary testing on the property,
e.g., archaeological, geotechnical, or piezometers, etc.

d The permit is normally obtained without payment of compensation.

e. Need not be submitted to or approved by Headquarters Real Estate
Services Office.

2. Executed permit is retained in the Region Real Estate Services Office in
a file created for that purpose.

3. If at any time during the acquisition process it becomes apparent that
the required permit no longer matches the qualifying characteristics, a
temporary easement must be obtained following the formal process as
noted herein.

4. The recording of permits will be based upon the following:
a. The temporary rights are shown on the R/W plan.
b. Value is $1,000 or more.
c. That it has a term of more than six months.
d. That there is an expiration date.
6-5.3.4 Right of Entry

A. Certain actions by the Department of Transportation or its agents do
not require a written right of entry as provided by RCW 47.01.170,
i.e., examinations, locations, surveys, and appraisals.
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B. Aright of entry is a personal right not a property right. It gives WSDOT
the right to perform a service with the permission of the property owner.
These documents are used for some soils analysis, wetland delineation,
septic or well testing, or such work usually associated with the initial
scoping and design of the project. The work typically does not require
the movement of equipment or activities that disturb the property,
such as drilling, digging, or excavating where a temporary easement is
appropriate (see Section 6-5.3.2). The right of entry can be revoked by
the property owner and is only valid with the current property owner.
Should the property be transferred or sold, the right of entry will need
to be renegotiated. Unless payment is required, rights of entry are not
transmitted to Headquarters.

C. The right of entry contains the basic language into which is inserted the
specific language describing the reason for the right of entry and the
expiration date of the right.

6-5.3.5 Emergency Permit and Right of Entry — Reserved
6-5.4 Easement for Transfer
6-5.4.1 Access Easement for Transfer

6-5.4.1.1 Rules

When a R/W plan shows an “Access Easement for Transfer” across a private
owner (A), the servient tenement, to serve another single private owner (B),
the dominant tenement, we cannot condemn for the easement. We cannot
use public money to condemn a private access for a third party because this
situation is not a Public Use as defined in RCW 8.04.070.

Owner A does not have to grant the easement to Owner B. Owner B does not
have to accept the easement across Owner A.

6-5.4.1.2 Procedure

1. The region orders title reports for both parcels and assigns state parcel
numbers. Both parcels need to be shown on the right of way plan.

2. Prior to plan approval, the region should have an agreement from both
parties accepting the proposed easement.

3. During the appraisal stage of acquisition, the appraiser prepares a two-
premise report for each property. The before description and valuation
is the same for both premises. The after description and valuation is
different.

a. For Owner A, the first premise in the after situation is without the
easement. The second premise in the after is with the easement.
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b. For Owner B, the first premise in the after situation is without the
easement from Owner A. The second premise in the after situation is
with the easement from Owner A.

The DV is handled the same way so that the PAS will have all the
information required to cover the situation.

4. Upon establishment of just compensation, the PAS proceeds with the
acquisition. If either owner is unwilling to agree to the easement, contact
the Region RESM for further direction and the easement is removed from
the right of way plans.

6-5.4.2 Utility Easement for Transfer — Reserved
6-5.5 Change of Grade
6-5.5.1 General

Once the grade of an existing street, road, or highway has been established,
any change of that grade may cause a compensable damage to any abutting
property owner. The fact that a change of grade can be accomplished within
the existing right of way does not eliminate the need to negotiate with the
abutting owner.

6-5.5.2 Procedure

A. When right of way is being acquired from the abutting owner, the PAS
proceeds with the acquisition in the normal manner.

B. When no land is being acquired from the abutting property owner, the
PAS has the property owner execute the Consent to Change of Grade
(RES-323) (see Chapter 9) and appropriate voucher (see Chapter 10).
Compensation, if any, is determined through the appraisal process
(see Chapter 4).

6-5.6 Acquisition Leases

6-5.6.1 Rules

A. For the acquisition of temporary rights, WSDOT uses a lease if a permit
or temporary easement does not secure adequate interest and if a lease
is customarily used in private real estate practices involving the types of
rights required.

B. Alease is generally used if WSDOT is unable to acquire a materials
source or other sundry site in fee and temporary rights are determined to
be an acceptable alternate for the state.
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6-5.6.2 Procedures

A. The Region RESM determines the appropriate instrument of conveyance
to be used.

B.

If it is impossible to negotiate a purchase of a materials site, the RESM:

1.

Obtains information from the Regional Administrator on quantities
and types of materials to be removed.

Coordinates with the Headquarters RESM to determine the Attorney
General’s (AG) opinion with respect to condemnation of the site.

Obtains appraisal(s) and appraisal review(s).

Submits recommendations to the Regional Administrator regarding
a proposed lease. These recommendations include:

a.

The reclamation plan as prepared in accordance with the reference
cited in Chapter 1.

The AG’s opinion regarding condemnation of the site.
The potential resale value of the site after reclamation.

The amount of material required and its estimated cost on a
lease basis.

Lease for Pits and Quarries (RES-342) completed as specified in
Chapter 9.

Upon receipt of Regional Administrator’s approval or rejection, takes
the appropriate action:

a.

If approved, instructs the PAS to secure the owner’s execution of
the lease.

If disapproved and no alternative material site is available, submits
the parcel for condemnation per Sections 6-24 or 6-25.

C. Ifso instructed, the PAS obtains the owner’s execution of the appropriate
lease and transmits the lease and other associated data.

6-6
6-6.1 General

Identity of Parties

A. A title report may question the ability of a party in interest to give a legal
conveyance. These questions normally arise from the appearance of
filings (by name) for dissolution of marriage (divorce), of guardianships,
commitment of persons to institutions for the care of mental illnesses, or
registration of corporations, etc.
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B. It may also be appropriate for the PAS to raise questions of personal
identity, questions of legal capacity of any party in interest, and questions
of parties in possession of the premises as a result of field investigation.

6-6.2 Rules

The state is responsible for determining and clarifying:

A. The identity of parties in interest and/or in possession.

B. The status (ability to give a legal conveyance) of parties in interest.
6-7 Acquisition Party Types

6-7.1 General

Acquisitions are within the following three types: standard, governmental,
and other.

6-7.2 Procedures for Standard Acquisition Types
A. Individuals — The PAS:

1. Verifies the individuals names against the title report, if different,
documents why and adjusts the documents accordingly.

2. Verifies the marital status of the individuals.

If necessary obtains copies of any dissolutions of marriage,
death certificates, and/or probates to establish signatories.

B. Fiduciaries — A generic term for persons or legal entities such as
executors, trustees, and guardians appointed by the court, under a will,
or by a trust to manage, control, or dispose of the property of others.

1. Trust — A written agreement whereby the party creating the trust is
called the settlor, the party holding the property is the trustee, and the
party for whose benefit the property is held is called the beneficiary.

The trust cannot convey property; it must be conveyed by the trustees.

The PAS:

a. Requests a copy of the trust agreement and any amendments and
examines the agreement for the proper trustees for execution of
the document.

b. The owner may not provide a full copy of the trust. They may
provide pertinent sections as to the trustees and conveyance
authority.

WSDOT Right of Way Manual M 26-01.03
August 2010

Page 6-21



Acquisition

Chapter 6

2. Guardianship — A legal appointment of a guardian by the court to
manage the affairs of a minor or incapacitated adult. This may involve
making personal decisions on his or her behalf, managing property,
or both.

Examines the title report for information regarding a guardianship.
The sale of property may require a court order prior to completion

of the sale. If a guardianship exists, discuss with the Region RESM
procedures to complete the acquisition.

3. Estate — An estate is the interest or nature of the interest in which real
estate is held, such as a life estate or the estate of a deceased person.

a. Life Estate — The interest in real property for the life of a living
person reserved in a conveyance document. Upon death of the
holder of the life estate, the property is then held by the grantee
under the conveyance document reserving the life estate.

The PAS either obtains proof of death of the life estate holder or
obtains signatures from all parties.

b. Probate — The legal process of determining a will’s validity,
paying the debts of the estate, and distributing the estate’s
remaining assets.

The PAS examines the title report for any probate actions filed
with the court. The sale of the property may require a court order
prior to completion of the sale. If a probate exists discuss with the
Region RESM procedures to complete the acquisition.

4. Bankruptcy — Voluntary (petitioned by the debtor) or involuntary
(petitioned by the creditors of the debtors) proceedings under federal
bankruptcy statutes for the cancellation of debt and the distribution
of property.

The PAS examines the title report for any bankruptcy proceedings.
The sale of property may require a federal court order. If a bankruptcy
exists discuss with the Region RESM procedures to complete the
acquisition.

C. Corporations — A corporation is a legal entity under state law and has
many of the capacities of a natural person. Many of the procedures
used in dealing with individuals may be adapted for use in dealing
with corporations. Several special procedures are given below. Also
see Chapter 8 for procedures pertaining to acquisitions from public and
private utilities.
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The PAS:

1. Checks the title report and the records of the county auditor or
Secretary of State for:

a. Exact corporate name.
b. Payment of license fees.

Note: Nonprofit, charitable, religious, educational, and fraternal
organizations are exempt from paying annual license fees but must
file an Annual Report of Officers. The Secretary of State’s Office
can verify the corporation is in good standing.

c. Deficiencies in the corporate authority, e.g., a foreign corporation
not authorized to do business in this state.

d. Dissolved, defunct, or suspended corporations.

2. Examines the articles of incorporation and the bylaws of the
corporation to determine who has the authority to execute instruments
for the corporation.

D. Partnerships — A partnership is an association of two or more persons
to carry on a business for profit. The firm name adopted may or may not
reveal the name of any partner and may contain the word “company” and
so disguise the fact of partnership. Partnerships are of two kinds: general
and limited. The basic difference is that a limited partnership has “limited
partners” whose rights, duties, and liabilities are limited by law. This fact
is of little importance in the acquisition of real property. Existence of a
partnership may be disclosed in the title report but a PAS may be faced
with acquisition from a partnership without prior warning and may include
a small business or an individual operating a small business.

The PAS:

1. Checks the title report and the records of the county auditor or
Secretary of State for:

a. Exact partnership name. If the partnership name is not found then
the partnership should be treated as a general partnership.

b. There may or may not be payment of license fees.

c. Deficiencies in the partnership authority, e.g., a foreign partnership
not authorized to do business in this state.

d. Dissolved, defunct, or suspended partnerships.
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2. Examines the partnership agreement and any amendments to determine
who has the authority to execute instruments for the partnership.

Note: A written partnership agreement is not required to form a
partnership. If there is no partnership agreement or statement of
partnership authority, then see RCW 25.05.110. The PAS can review
RCW 25.05.105 to determine who can execute the instruments for
the partnership.

E. Limited Liability Companies — A Limited Liability Company is a

business entity that has the income tax benefits of a partnership and the
limited liability of a corporation. The limited liability company must

file a Certificate of Formation with the Secretary of State and prepare a
Limited Liability Agreement. The Certificate of Formation shall include
spousal consent to form the company. The Limited Liability Agreement
establishes the authority of the “members” or “managers” to act on behalf
of the company. Title to property vests in the name of the company and
the company name must be followed by “Limited Liability Company,”
“Limited Liability Co.,” or “LLC” To clear title, all members must sign
the conveyance document unless the Limited Liability Agreement grants
authority to convey or mortgage to certain members or managers.

The PAS:

1. Checks the title report and the records of the county auditor or
Secretary of State for:

a. Exact company name.
b. Payment of license fees.

Note: Nonprofit, charitable, religious, educational, and fraternal
organizations are exempt from paying annual license fees but must
file an Annual Report of Members. The Secretary of State’s Office
can verify the company is in good standing.

c. Deficiencies in the company authority, e.g., a foreign company not
authorized to do business in this state.

d. Dissolved, defunct, or suspended companies.

2. Examines the limited liability agreement and any amendments
to determine who has the authority to execute instruments for
the company.
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6-7.3 Procedures for Governmental Acquisition Types

A. Political Subdivisions of the State of Washington — Examples of
political subdivisions of the state of Washington are counties, cities,

towns, school districts, irrigation districts, etc. Some political subdivisions

are municipal corporations (e.g., cities and school districts). [rrigation
districts are not municipal corporations. In preparing instruments, etc.,
the PAS should use the terminology given in the title report.

I.

Counties — In the state of Washington, county governments may be
either on a commissioner system or on a council-executive system.

In either case, the PAS makes contact through the appropriate county
office. The exact process by which the county transfers real property
to the state is controlled by the county’s charter or lack thereof. Check
with the local county to determine what system is used.

If the county road is located within the highway right of way, then
using normal acquisition and those in Chapter 9, the Region RESM
secures a Quitclaim Deed from the county for all county rights of
way that lie within the right of way limits of each new state highway
project. This action is postponed until the transactions with all other
owners are substantially completed in order to avoid the necessity for
supplemental instruments due to plan revisions. It is not necessary to
recite the area of the lands conveyed.

Cities — In the state of Washington, city and town governments may
be either on a commissioner system, council-mayor system, or on a
council-manager system. In any case, the PAS makes contact through
the city engineer’s office.

a. City Streets Located Within Highway Right of Way

(1) Nonaccess Controlled Highways — When a street, etc., in an
incorporated city or town is placed on the route of a nonaccess
controlled state highway (pursuant to RCW 47.24.020), title to
such street, etc., remains vested in the city or town. If the state
elects to improve its highway by the widening of such a street,
the additional right of way may be acquired either by the city
or town or by the state, and the costs of acquisition split, as
may be mutually agreed upon. By statute, the title to such
additional widths vests in the city or town. If the agreement
is for the state to acquire, the PAS proceeds to do so in the
normal manner.
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(2) Limited Access Facilities — The title to the right of way for
limited access facilities vests in the state (pursuant to RCW
47.52.210). No documents are necessary to transfer ownership
of a city street to the state when it is within the right of way
limits of a limited access highway.

3. Other Political Subdivisions — When acquiring property from any
other political subdivision, the PAS adapts the procedures outlined
above as necessary for the political subdivision involved. Procedures
for acquisitions from irrigation districts are covered in Chapter 8.

B. State Agencies

1. Department of Natural Resources — Certain public lands (such as
school trust lands, escheat lands, forest board lands, tide and shore
lands, and bed and shore lands) are managed by the Department of
Natural Resources (DNR). The acquisition of rights of way over and
across said lands is controlled by provisions of one of the following
portions of the Revised Code of Washington:

« RCW 47.12.023 for all DNR-controlled uplands (other than
rights of way over and across the beds of navigable waters and/or
harbor areas).

* RCW 47.12.026 for rights of way over aquatic lands (across beds
of navigable waters and/or harbor areas).

a. The Region Real Estate Services

(1) When ready to appraise DNR-held property, contacts DNR’s
Project Sales and Leasing Department in the Natural Resource
Building in Olympia to offer DNR personnel the opportunity to
accompany the WSDOT appraiser.

Note: An appraisal is not required if rights of way needed are
over and across beds of navigable waters or harbor areas as
these rights are transferred by DNR without charge.

An appraisal is made of the ownership as if owned by a private
individual.

(2) Forwards completed appraisal to the Appraisal and Appraisal
Review Section Manager, for a determination of value to
be completed. Upon completion sends appraisal and DV to
Region RESM.
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(3) Requests Headquarters acquisition of DNR lands by letter
transmitting the following acquisition package to the Local
Agency/Special Acquisitions/Certifications Section Manager:

(a) Title reports and all supplemental reports (including DNR
title reports).

(b) Federal aid number, right of way number, control system
number, parcel number, ad. date, etc.

(c) PAS’s and DNR’s copy of appraisal with DV.

(d) Two color-coded copies of approved right of way plan
showing area to be acquired.

(4) On request from the Local Agency/Special Acquisitions/
Certifications Section Manager or designee, clears interests
(including access rights and relocation assistance entitlements,
if appropriate) of lessees and/or contract purchasers.

b. The Local Agency/Special Acquisitions/Certifications Section
Manager

(1) Upon receipt of the acquisition package from the Region
RESM, makes a request to Headquarters Plans section for
the preparation of a land plat.

(2) Upon receipt of land plat from the Plans Section, files the
following items with DNR as WSDOT’s “Notice of Intent
to Acquire” (RCW 47.12.023 and RCW 47.12.026):

(a) Statement that the lands or interest in lands is required for
highway purposes.

(b) Statement of just compensation to be paid for the
property based upon the department’s approved appraisal
with a statement that the payment will be paid to DNR
electronically, or statement that, pursuant to RCW
47.12.026(1) no compensation is being offered.

(c) Copy of appraisal and/or AOS for upland acquisitions.
(d) Two paper copies of land plat.

(e) Copy of right of way plan with the area to be acquired
colored in.

(f) Request for transfer of jurisdiction for upland properties
and for an easement across aquatic properties.
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(g) Request names and addresses of all lessees and/or contract
purchasers having an interest in the required lands.

When names and addresses of lessees and/or any contract
purchasers, if any, are received from DNR, forwards this
information to region so that these interests (including access
rights and relocation assistance entitlements, if applicable) can be
cleared.

2. Other State Agencies — Negotiations are conducted between the HQ
Special Acquisition Section and a representative of the particular
agency. Normal acquisition procedures are followed in that WSDOT
offers to pay market value as reported on the Determination of Value
(Form RES-214). The Region RESM clears the interest of lessees and/
or contract purchasers. Normal relocation assistance procedures are
followed and relocation assistance entitlements are available as may
be required for displacements.

a. When agreement is reached, the HQ Special Acquisition

Section submits a Real Property Voucher (RES-321) to the
agency representative for signature and when required prepares
the necessary instruments (usually a Release and Transfer of
Jurisdiction, Quitclaim Deed, or easement).

The signed voucher is returned together with the signed
instrument transferring control of the property to WSDOT.

The file is processed for payment following normal procedures
and documentation is placed in the right of way parcel file. The
HQ Special Acquisition Section verifies that the region has cleared
the interests of all lessees and/or contract purchasers and transmits
a copy of the signed instrument(s) to the region.

C. Federal Agencies

1. Forest Service Lands

a.

The Regional Administrator coordinates engineering activities
with the U.S. Forest Service, Department of Agriculture, from the
reconnaissance stage on through final approval of the highway
plans. According to the provisions of the Federal Highway Act of
August 27, 1958, the Federal Highway Administration on behalf of
the U.S. Forest Service (USFS) conveys an easement for the right
of way to the state of Washington (under the terms and conditions
set forth in the Letter of Consent and the separate Stipulation) by
issuing a Highway Easement Deed.
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b. The Regional Administrator, the Region RESM, and the forest
supervisor of the appropriate national forest coordinate to
ensure that:

(1) Application is made to the USFS for the right of way. Said
application is prepared and sent to FHWA by the HQ RES
Special Acquisitions Section.

(2) All encumbrances (e.g., leases, mining claims) are cleared.

c. Stipulations are agreed to and signed by USFS and WSDOT
Regional Administrator.

d. All NEPA requirements are met.

e. The right of way plans submitted to USFS are stamped
“Reviewed” and signed by the forest surveyor of the appropriate
national forest.

f. A Letter of Consent is signed by the forest supervisor.

g. Contact Headquarters Special Acquisitions for assistance with
any of the above. When all of the above are completed, Special
Acquisitions will contact the Federal Highway Administration
and complete the Highway Easement Deed process.

h. Temporary uses of national forest land outside of the easement
area can be acquired by the Region RESM (or designee).
Temporary use, such as a waste site, only requires a special use
permit from USFS.

2. Other Federal Agencies — The Local Agency/Special Acquisitions/
Certifications Section Manager or designee:

a. Applies to FHWA as provided in Title 23 USC, Section 107(d)
(Interstate), or Section 317 (other federal aid systems or other
projects to be constructed, all or in part with federal funds)
when either:

(1) The federal agency that controls the needed lands does not
have the authority to grant rights of way.

(2) The federal agency that controls the needed lands wishes to
proceed under Title 23 USC, Section 107(d), or Section 317.
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b. When any of the following agencies wish to handle their own

transactions, the Special Acquisitions Section applies to the
appropriate agency:

(1) U.S. Army or Air Force — Installation Commander and Region
Engineer, Corps of Engineers, Department of the Army.

(2) U.S. Navy — Region Public Works officer of the appropriate
Naval Region.

(3) Veterans Administration — Director, Veterans Administration,
Washington, D.C.

(4) U.S. Department of the Interior

(a) Bureau of Land Management — Either Chief, Branch of
Lands and Mineral Operations (BLM), Portland, Oregon, or
Manager (BLM), Regional Office, Spokane, Washington.

(b) Bonneville Power Administration (BPA) — BPA’s
Regional Office.

(c) National Park Service — Supervisor of the local
installation.

Includes the following in the request:
(1) The purpose for which the lands are to be used.

(2) The estate or interest in the land required and/or extent of
access control.

(3) Federal aid project number.

(4) Name of the agency having jurisdiction over the land and
present use of the land.

(5) A commitment by the state to commence use of the land for
the intended purpose within a period of not more than ten years
following the transfer of the land to the state.

(6) An approved map showing parcel number, area of the needed
lands, and extent of access control.

(7) The legal description of the needed lands to conform to the
survey of the needed lands as same appears on the maps.
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(8) Assurance of compliance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4332, et seq.), the Historic
Preservation Act, 16 U.S.C. 470 (f), and with the Preservation
of Parklands Act, 49 U.S.C. 1653 (f), if applicable.

(9) Assurance of compliance with Title VI, Civil Rights Act of
1964 (49 CFR 21).

D. Tribal Lands

1. Tribal Trust Lands — The Bureau of Indian Affairs, U.S. Department
of the Interior, has jurisdiction over applications for rights of way
across tribal trust lands (Title 25 CFR, Section 169). The Region
RESM contacts the superintendent of the Indian agency (or other
official of the Bureau of Indian Affairs) whose responsibilities include
the lands involved. In completing the transaction, the PAS complies
with all the regulations and requirements of the Bureau of Indian
Affairs and acquires any needed releases of lease.

2. Nontribal Trust Lands — The WSDOT proceeds with negotiations
directly with the Native American Tribe or individual Native American
for the acquisition of the necessary property

3. Notification — Per Secretary’s Executive Order E 1025.01, the Tribal
Liaison Office shall be notified of any acquisition pertaining to Native
Americans.

6-7.4 Procedures for Other Acquisition Types

A. Tax Title Lands — The Region RESM (or his designee) secures a
Quitclaim Deed from the county for all tax title lands (using a parcel
by parcel form of description) that lie within the right of way limits
of each new state highway project. RCW 36.35.150 provides that the
consideration be for not less than the principal amount of the unpaid taxes.
Therefore, contact the county treasurer to determine the exact amount to
be paid. The deed will be prepared by the county treasurer as provided in
RCW 84.64.080. Refer unusual title problems to the Acquisition and Title
Section Manager, for decision on a case-by-case basis, e.g., if the prior
owner of tax title land was either a minor or a legally incompetent person,
that person has three years from the issuance of the deed to reclaim the
property (RCW 84.64.070). Any portions of tax title lands acquired that
lie outside of the right of way limits will be excess lands and disposed of
under the procedures governing such.
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B. Sundry Sites

1.

Materials Sites

a.

A materials site is acquired either in fee (preferred) or by lease
(see Section 6-5.5). In either case, one or more options (with
respect to purchase and/or renewal) may be secured during the
acquisition process.

Although the procedures for the acquisition of a materials site
are similar to those for any other right of way acquisition, the
following special procedures are applicable:

(1) A reclamation plan is prepared by the region for each site
in accordance with requirements of the Plans Preparation
Manual (M 22-31). Since the reclamation plan is an excellent
source of information and an aid to settling with the owner, a
copy of the plan is included in the parcel file that is furnished
to the PAS.

(2) When other than a fee interest in a materials site is to be
acquired by the state, the concurrence of the owners/lessors
in the concept of the reclamation plan is required. The PAS
submits the reclamation plan to the owners/lessors during
negotiations and seeks their concurrence. Assuming such
concurrence, the PAS prepares a Memorandum addressed to
the Regional Administrator stating:

“The (owners/lessors/etc) of this site have reviewed the
reclamation plan, approved (dated), and concur with its
concept.”

Note: The original of the Memorandum goes to the Regional
Administrator, and two copies are included with the data
transmittal to Headquarters.

(3) If the owners/lessors do not concur in the reclamation plan as
presented, the PAS breaks off negotiations, notes the owners/
lessors objection to the reclamation plan, and advises the
Region RESM of the facts.

(4) The Region RESM reports the objections to the Regional
Administrator, and obtains either a modified reclamation
plan or a decision to condemn the parcel. The PAS is advised
accordingly, and either resumes negotiations or turns the parcel
in for condemnation.
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(5) The PAS acquires an equivalent interest in the right of way for
any needed access road (e.g., if the site is being acquired in fee,
the access road is acquired in fee or by easement).

Note: Temporary access to a site is acceptable only when the
state obtains either a temporary interest in the site or when an
alternate access will be established.

(6) If all efforts to acquire a fee interest in the materials
site by negotiations fail, the PAS refers the matter to the
Region RESM.

(7) After proceeding as described, the Region RESM instructs the
PAS whether to negotiate a lease, file a Negotiator’s Report,
or to begin negotiations for an alternate site.

2. Mitigation Sites — Reserved

3. Facility Sites — Facilities are managed by the Maintenance and
Operations Division, Facilities Administration. Any decision to
purchase, lease, or sell any such facility must have the approval of
the Facilities Office. Facility sites include: pit sites, quarry sites,
maintenance facilities or sites, regional offices, and safety rest areas.

Otherwise, the procedures for the acquisition of a facilities site are
similar to those for any other acquisition.

4. Rail Property — Rail sites are managed by the Rail and Marine Office.
Any decision to purchase, lease or sell any such rail property must
have the approval of the Rail Office. Otherwise, the procedures for
the acquisition of rail properties are similar to those for any other
acquisition

5. Aviation Property — Aviation property is managed by the Aviation
Division. Any decision to purchase, lease or sell any such Aviation
property must have the approval of the Aviation Division. Otherwise,
the procedures for the acquisition of Aviation properties are similar to
those for any other acquisition

6. Ferries Property — Ferries property is managed by the Ferries
Division. Any decision to purchase, lease, or sell any such ferry
property must have the approval of the Ferries Division. Otherwise,
the procedures for the acquisition of Ferries properties are similar to
those for any other acquisition.
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C. Timber and Crops — WSDOT desires that its projects be environmentally
compatible and aesthetically pleasing. Therefore, to the greatest extent
possible, the natural vegetation is left intact within the limits of the right of
way. To the greatest extent practicable, WSDOT acquires timber standing
on the right of way, and the owner is discouraged from retaining salvage.
The DV will reflect any compensation for the timber. With respect to crops
other than timber, the property owner is permitted to harvest the crop if
it will not interfere with the construction schedule. (Care must be taken
to distinguish the crop from the fruit trees or vines producing it. Trees or
vines stand in the same situation as timber as discussed above.)

1. The PAS does not offer timber for salvage.

2. If'the property owner refuses to settle without being allowed to salvage
at least some of the timber, the PAS refers the matter to the Region
RESM.

a. The Region RESM coordinates with the Regional Administrator
and obtains either:

(1) Approval for the owner to log the right of way.

(2) Approval for the owner to log specified area(s) within the
right of way. In this case, the area must be described in the
instrument, mapped and flagged, or staked on the ground.

Note:

(a) In each of the above cases, the Region RESM requests that
a salvage appraisal be made with respect to the amount of
logging approved by the Regional Administrator.

(b) In each of the above cases, the property owner must agree
to abide by the State Forest Practices Act as amended
(Chapter 76.09 RCW) and any restrictions that might be
imposed by WSDOT’s environmental plan for the project.

(3) Denial of permission to log the right of way.

b. The PAS proceeds as instructed. If any timber cutting is allowed,
the value of the timber salvage is shown on the salvage appraisal
report.

3. With respect to crops other than timber, the PAS permits the property
owner to harvest the crop provided this can be accomplished without
interfering with the department’s construction schedule. The owner
must be willing to execute a rental agreement if the crop cannot be
harvested before the state assumes control of the property.
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4. Tenant owned crops — Reserved

5. Acquired timber is reported on the Fixtures and Improvements

Agreement (RES-335). Any salvage rights sold back to the property
owner are also indicated on this form. Agreement with respect to
compliance with the State Forest Practices Act and the department’s
environmental plan for the project are inserted in the remarks section.
A rental agreement is required for any period of salvage activity after
the payment date.

D. Mining Claims — The following covers procedures for acquiring both
patented and unpatented mining claims. Mineral rights and reservations
are covered in Chapter 8.

1.

The Region RESM contacts the U.S. Bureau of Land Management
(BLM) to determine whether the right of way crosses lands “open to
mining claims.” If so, the Region RESM files an application with the
BLM to have the right of way withdrawn from the “open” lands. This
procedure ensures against the filing of future mining claims within

the right of way. Mining claims filed on other than “open” lands are
invalid and may be ignored. When a mining claim is found to be
invalid because it was filed on other than “open” lands or because of
any other reason, the fee ownership must be determined and dealt with.

To determine the existence of valid mining claims, the Region RESM:
a. Checks the mining claim records at the county courthouse.

b. Makes an on site inspection of the project. Checks for the existence
of unpatented mining claims on patented mining claim lands for
overlapping claims, etc.

c. Interviews area residents and prospectors.
d. Has the BLM determine the validity of all existing mining claims.

Usually mining claims are acquired for a nominal amount (up to
$500). However, a valid, mineral-rich, and actively worked claim may
not be available on this basis. In this case, the Region RESM has the
mining claim appraised by a licensed professional mining engineer.
After the specialist report is filed, appraisal review and acquisition
proceed in the normal manner.

If the claim holder wishes to retain the subsurface mineral rights, the
PAS uses the procedures in Chapter 8 as well as those given below.
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5. A patented mining claim is essentially a fee ownership and several
special steps must be followed:

a. The Region RESM checks the conditions and stipulations in the
patent. For example, timber rights are often reserved by the United
States. If ignored, this could result in an overpayment to the
patentee.

b. The PAS proceeds in the same manner as for any other fee
ownership. If the on site inspection reveals any unpatented mining
claims on the property or other problems arise, the PAS reports this
to the Region RESM and awaits further instructions.

6. Anunpatented mining claim is the personal property of the claimant
and is only a possessory right. However, the courts have ruled that
this possessory right is a real property interest that is compensable
in eminent domain proceedings. In effect, it is an encumbrance and
acquisition of the right does not provide the department with all
interest in real property.

a. The PAS offers a nominal payment (up to $500) for a Quitclaim
Deed (RES-306) to clear the mining claim.

E. Water Rights — Water rights, being most frequently encumbrances rather

than subjects of acquisition, are covered in Chapter 8.

Water and Septic Systems — A water or septic system lying within the
area to be acquired may be a damage item and as such will be covered
in the appraisal of the property. Water or septic systems lying within
the remainder may become a problem. After completion of a project,
the owner may file a claim that the project has impaired the quality and/
or quantity of the water or damaged the septic system. To determine

the validity of the claim, it is necessary to have data on the quality and
quantity of water produced by the water system prior to construction

of the project. See Chapter 8 for procedures on obtaining tests prior to
construction.

Water and septic problems can sometimes be handled with the use

of agreements. The decision to use a Water System or Septic System
Agreement should be made by the Region RESM with input from the
Appraiser and the Appraisal Supervisor. If it is decided to use a Water
or Septic System Agreement, the department needs to be reasonably
assured that a system can be replaced on site. A visit to the County
Health Department or an appropriate specialist is required. While a
detailed analysis or cost breakdown is not required, the opinion of the
county or specialist on the ability to replace and the type of system
required should be documented.
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If the system cannot be replaced, a Water or Septic System Agreement
cannot be used.

G. Registered Lands (Torrens Title)

1. When a title report shows that a parcel is registered land and that
the duplicate certificates are not on file in the registrar’s office, the
PAS includes the following items together with the usual instrument,
voucher, etc., in the transaction package:

a. The owner’s duplicate certificate of ownership. If the original
“owner’s duplicate” has been lost, the owner must execute an
affidavit, file it with the registrar (county auditor), and apply to
the courts for an order to issue a new duplicate certificate.

b. The mortgagee’s duplicate certificate, if there is a mortgage to
be satisfied or partially released.

c. The lessee’s duplicate certificate, if there is a registered lease
(for a term of three years or more) to be released.

2. All instruments that are to be filed must be prepared and executed in
duplicate, in order to provide an instrument for Headquarters’ records
(the registrar retains the original as part of the county’s records).

3. Inthe event that a parcel of registered land is condemned, the PAS
proceeds as described in Section 6-24.

4. As part of the acquisition of the registered land, the PAS shall fill
out the application for removal from registered land and submit with
the transmittal.

H. Mobile Homes (Manufactured Homes) and Recreations Vehicles (RVs)

1. Mobile Home Work Sheet (RES-220) is available to assist the Region
RESM with determining whether or not to acquire a mobile home and
will serve as the administrative settlement justification if the mobile
home is purchased. A mobile home determined to be personal property
cannot be acquired under eminent domain or the imminent threat of
the state’s exercise of its rights of eminent domain.

The authority to purchase a mobile home when it is personal property
has been delegated (S7 Mobile Home Right of Way Purchase) to
WSDOT by General Administration (GA) each biennium. HQ will
be responsible for providing GA with a quarterly report regarding the
acquisition of mobile homes.
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If the Region RESM determines that the mobile home should be
purchased the PAS shall:

a. Provide the owner of the mobile home with a letter separate from
the offer letter stating the following:

“The state’s acquisition of the needed right of way will require the
removal of a mobile home that has been determined to be personal
property. If you wish to keep this personal property (mobile home),
you may do so; however, if you prefer to sell it, the state will pay
you its market value of $ ”

ADD the following statement for owner/occupants that own the
land in fee or have a seller’s or purchaser’s interest under a real
estate contract: “This would be in addition to the amount offered
for the purchase of the needed real property as defined in the state’s
Offer Letter.”

b. Verify that title has been eliminated or obtain title to the
mobile home:

(1) If title has been eliminated (considered real property per the
criteria set forth in Chapter 4):

(2) All mobile home information is included in deed, i.e., “together
with a 1985 20x78 Saratoga mobile home.”

c. Iftitle has not been eliminated (Considered Personal Property per
the criteria set forth in Chapter 4):

(1) Obtain original title or prepare a Department of Licensing
Affidavit of Loss/Release of Interest form. Owner must sign
either the original title or the Affidavit of Loss/Release of
Interest.

(2) Prepare a Department of Revenue Mobile Home Real Estate
Excise Tax Affidavit form and have the owner sign as Seller.

Note: This applies to mobile/manufactured homes only. Sales
tax will have to be paid on recreational vehicles.

(3) Complete a Bill of Sale form.

(4) Confirm that the property taxes and/or personal property taxes
are paid in full through the current year. (See Chapter 8.)

(5) Prepare a Department of Licensing Vehicle Certificate of
Ownership Application a/k/a Vehicle Title Application form.
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Note: The form will be signed at Headquarters as the new
registered owner by the Headquarters RESM.

(6) Prepares Release of Interest/Power of Attorney. Complete
power of attorney portion only for owner’s signature.

Note: Leave appointed name blank, HQ Title will complete.
(7) If the Region RESM submits for escrow:

(a) The Region Title Examiner obtains confirmation that the
title company or escrow company is willing to escrow
(close) a mobile home and verifies any additional fees that
the company will require to complete the transaction.

(b) Prepare an escrow agreement that includes:
i.  The transfer of the mobile home.

ii. Instructions for a UCC search or notes that HQ Title
Section has completed a UCC search.

iii. Clearance of any liens disclosed.
(8) If Region RESM decides not to submit to escrow then:

(a) The agent contacts HQ Acquisition and Title Section
to conduct a UCC search or prepares the UCC 11 form
obtained from Department of Licensing and submits it
with the proper fees to the Department of Licensing. After
results are obtained, clears any liens disclosed per policy.

(b) The agent contacts the Department of Licensing to
determine all applicable transfer fees.

Note: Headquarters will transfer the title through the
Department of Licensing upon submission of originals.

(9) Submit all original paperwork with transmittal

(10) After original title is received from the Department of
Licensing in the region (approximately six to eight weeks); a
copy is transmitted to HQ for inclusion in the acquisition file.

d. The PAS advises the Regional Property Management Section that a
mobile home is being acquired.

Note: Iftitle is eliminated, advise Property Management that if mobile
home is being moved off site, Property Management will need to apply
for the title to be reinstated from the Department of Licensing.
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2. Ifthe Region RESM determines that the mobile home should not
be purchased per the criteria set forth in Chapter 4, it will be moved
pursuant to the procedures set forth in Chapter 12.

Condominiums — Condominiums created prior to July 1, 1990, are
organized under Chapter 64.32 RCW and after July 1, 1990, they

are organized under Chapter 64.34 RCW. Under both situations the
declaration will contain the information on how the acquisition is
completed. In the majority of acquisitions WSDOT will be acquiring the
common area of the condominium.

1. Obtain copies of the declaration and any amendments and a copy of
the survey map and plans.

2. [If there are improvements within the acquisition area, then a title
report shall be ordered on each unit of the condominium.

3. Ifno improvements are within the acquisition area, then a
Memorandum of Title shall be completed.

4. If there is a section/article in the declaration for acquisitions under
eminent domain, then the acquisition will be completed in accordance
with this section/article.

5. If'there is not a section/article in the declaration regarding eminent
domain, then the acquisition shall conform to the appropriate section/
article for sale and withdrawal of property from the condominium.
Note: RCW 64.34.348 also governs the conveyance of common
elements.

6. An amendment to the declaration and the condominium survey map
and plans shall be completed to withdraw the acquisition area from the
condominium.

Donations and Dedications — Reserved

. Functional Replacement of Publicly-Owned Real Property —

Occasionally it is necessary to acquire publicly-owned, special use
properties, e.g., a school, fire station. Generally, just compensation for
such special use properties cannot be found by use of the common market
value approach. Instead, just compensation for such properties may be
measured by the cost of replacing the property with one that is functionally
equal to the acquired property. Hence, if a fire station is being acquired,
the just compensation for the fire station may be the cost of sufficient land
in an equally suitable location upon which to build a replacement plus

the amount necessary to construct a new fire station thereon. Functional
replacement is limited to replacement of acquired lands and facilities with
functionally equivalent lands and facilities. To qualify for reimbursement
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from FHWA, if there are federal funds in the right of way acquisition,
FHWA must approve. Although the state of Washington has no specific
case or statute law covering functional replacement, the principle of
substitution and the provisions of RCW 47.12.040 and 47.12.150 are
relied upon.

1. Cases that require functional replacement are identified as early as
possible in the location and design stages so that they can be included
in the environmental impact studies and addressed following plan
development.

2. Functional replacement may be authorized under the following
conditions:

a. The property to be functionally replaced is in public ownership
(except that properties owned by railroads, utilities, and the federal
government are ineligible).

b. The functional replacement actually takes place and the costs of
replacement are actually incurred.

c. The replacement site and construction thereon are in compliance
with existing codes, laws, and zoning regulations.

d. Functional replacement costs include:

(1) The actual cost of providing a replacement facility having the
same functional capabilities.

(2) Either of the following:

(a) The appraised current market value of the land to be
acquired for transportation purposes, where the owning
agency has other lands on which to relocate the facilities.

(b) The reasonable cost of acquiring a functionally equivalent
substitute site where lands in the same public ownership
are not available or suitable.

(3) Costs chargeable to increases in capacity and other betterments
are not eligible, except:

(a) Those necessary to replace utilities.

(b) Those required by existing codes, laws, and zoning
regulations.

(c) Those related to reasonable prevailing standards for the
type of facility being replaced.
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(4) If the appraised market value of the property to be acquired
exceeds the cost of functional replacement, the market value
may be paid.

3. To be eligible for functional replacement, publicly-owned real property
actually must be in a specific use. For example: lands which are in
actual use as a public park would be eligible. Undeveloped lands that
are being held for future park use normally would not be eligible.
Eligibility for functional replacement of a volunteer fire department
(VFD) is determined on a case by case basis. Authorization to permit
functional replacement may be obtained if the state’s file clearly
shows that:

a. The VFD’s facilities are devoted strictly to public use and are
serving a public need that would otherwise have to be provided
if the subject facility did not exist.

b. The VFD’s facilities are physically unique. Facilities do not qualify
if they are of a type that is found in the normal market.

c. The VFD has clear title to the land and the facilities on the land.
Note: The functional replacement concept may independently
apply to owned improvements if they are on land that is not owned
by the VFD. Title to land and/or facilities may be cleared by the
VFD if it is desirable to qualify for functional replacement where
all other conditions are met.

d. The VFD agrees to follow a nondiscriminatory policy consistent
with Title VI of the Civil Rights Act of 1964 and 23USC 324 with
regard to race, color, national origin, and sex, and to amend, revise,
or modify any existing charter, bylaws, deed restrictions, etc., to
that end.

5. The Region RESM:

a. In the advance planning, design, or access and right of way phase,
identifies real properties that are in public ownership and may
qualify for functional replacement.

b. Subject to appropriate authority from the Regional Administrator,
meets with officials of the owning agency to discuss the effects
of the proposed acquisition and the potential for application of
functional replacement procedures, and:
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(1) Establishes a parcel file for the case by taking the actions
specified herein and assures that it includes a Diary of Right
of Way Activities — Acquisition and a Functional Replacement
Checklist.

(2) Offers to have property valuation made on both market value
and functional replacement bases.

(3) Allows owning agency to select valuation method(s).

Note: A market value appraisal and DV are made in every case
except when the owning agency specifically waives its right to
have its property appraised.

c. Reports the results of discussions and decisions concerning
functional replacement to the Regional Administrator for inclusion
in environmental impact statements, etc., if required on a project.

d. Assures that appropriate instructions are given to appraisers,
specialists, and review appraisers (see Chapters 4 and 5).

Note: Appraisal and DV on both the market value and the
functional replacement premise may be required.

e. Ifthe owning agency has indicated that it elects functional
replacement, verifies that the owning agency has submitted a letter
(addressed to the Regional Administrator) formally requesting
functional replacement, fully explaining why such replacement
would be in the public interest, and, if it so elects, waiving its right
to have its property appraised.

f.  Submits to the Headquarters RESM:
(1) Cost estimate data showing comparative costs.
(2) A memorandum covering:
(a) Tentative agreements reached with the owning agency.
(b) Justification for functional replacement.

(c) Assurance that all replacement property will be acquired
in compliance with all state and federal regulations
concerning acquisition and relocation assistance.

(3) The owning agency’s letter requesting functional replacement.

(4) Any other pertinent data.
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6. The Headquarters RESM:
a. Reviews the submittal from the Region RESM.

b. If federal funds are to participate, prepares and transmits a letter
(to be signed by the Director for Environmental and Engineering
Programs) to FHWA, Division Administrator, including:

(1) A request for FHWA concurrence in functional replacement.

(2) A request for FHWA authorization to proceed with the
acquisition of a substitute site, the physical construction of
minor site improvements, and the preparation of PS&E for
major site improvements.

(3) Appropriate additional data received from region.

c. Upon verification from FHWA that functional replacement is in
the best interest of the state, notifies the Regional Administrator.
Such verification stems from the approval of the Director
for Environmental and Engineering Programs when federal
participation is not involved.

Note: When required, PS&E for major site improvements are
prepared by the owner of the improvements being replaced
and submitted for FHWA review and approval. Costs of
PS&E preparation are normally reimbursable under functional
replacement.

7. The Region RESM:

a. Obtains execution by the appropriate officials of the owning
agency of a formal agreement which sets forth:

(1) The rights, obligations, and duties of each party with regard
to the facility being acquired and the acquisition of the
replacement site specifying how the agencies name is to
appear on acquisition.

(2) How the costs of the new facility are to be shared between
the parties.

b. Proceeds with the acquisition of the substitute site, if appropriate,
in the name of the party specified in the agreement.

c. Submits proposed PS&E for the functional replacement to the
Headquarters RESM, if required.

d. Submits the agreement to the Headquarters RESM for execution.
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8. The Headquarters RESM:

a. Reviews the agreement and executes it for the state of Washington.

b. If federal funds are to participate, submits the executed agreement
to FHWA together with a letter requesting FHWA concurrence.

c. Notifies the Region RESM upon receipt of FHWA concurrence.

9. Upon completion of construction, the Region RESM:

a. Makes a joint final inspection of the replacement facility with the
appropriate representatives of the owning agency.

b. Verifies that the conveyance from the agency to the state of

the lands required for highway purposes has been accepted by

the state.

c. If appropriate, submits voucher for any costs, e.g., relocation
assistance, due to the agency pursuant to the agreement.

d. Obtains a statement from the appropriate officials of the owning
agency that:

(1) The costs of the replacement facility have actually been
incurred in accordance with the provisions of the executed
agreement.

(2) A final inspection of the replacement facility has been made by
both parties.

(3) The Department of Transportation is released from any further
responsibilities.

6-8 Property and Acquisition Specialist’s Actions Prior

to Contact With the Owner

The PAS:

A. Adds to the parcel file the Diary of Right of Way
Activities — Acquisition Form.

B. Reviews the title report(s). Checks the description to ensure conformity
with right of way plans, determines the action to be taken with respect to
each encumbrance, and obtains any supplemental title reports which may
be necessary.

C. Studies the appraisal report and the Review Appraiser’s DV or AOS,
taking special note if there are any tenant-owned improvements identified.
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D. Studies and investigates all details of the right of way plans as well as
the profiles, cross sections, and road approach schedules from the design
report for complete familiarity and understanding.

E. Reviews hearing transcript and EIS documents when available.

F. Makes an on site inspection of the proposed acquisition. Notes evidence
of any recent or pending public improvements (because these may cause
an assessment). Notes physical access in the before and after situations.
Notes any item such as improvements (fences, buildings, business signs,
etc), utilities (including drop lines continuing service to buildings), and
evidence of septic drain fields that may have been missed in the title report
and/or the appraisal.

G. Coordinates with Relocation Assistance and Property Management as
required. If improvements and/or land are to be rented back to grantors,
follows procedures in Chapter 11.

H. Prepares an appropriate “Offer Letter” in accordance with specific
guidelines shown in form RES-350. Each letter is individually prepared
on region letterhead. Note: If the offer is administrative, the offer
letter must state the property has not been appraised but will be
if requested.

I.  Whenever possible, prepares the instruments and vouchers necessary to
complete the transaction (see Chapters 9 and 13).

6-9 Relocation Assistance Program

If an acquisition requires the moving of persons or personal property from the
parcel, the PAS completes a Relocation Eligibility Report (Form RES-524).
Upon obtaining proper signatures on the Relocation Eligibility Report,
immediately forwards the original to the Relocation Assistance Section
Manager.

If requested, the PAS can deliver a Relocation Assistance Program booklet
and a General Notice of Relocation Rights (see Chapter 13 for example) to
the property owner.

The PAS should only try to answer relocation questions posed by property
owners based on their knowledge and experience of the Relocation Assistance
Program. If the agent is unfamiliar with relocation, it is better to offer to have
a relocation agent contact them.

If a decision is made by the department to withdraw an offer to purchase from
a property owner and relocation is involved, the PAS should forward a copy of
the letter withdrawing the offer to the relocation department.
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More complete information and instructions are found in Chapter 12 of
this manual.

6-10 Property and Acquisition Specialist’s Contact
With the Owner

6-10.1 In-State Owner

The PAS:

A.

Contacts all parties having an ownership in property rights required (land,
encumbrances, and improvements). Encourages a setting for meetings that
will allow for proper display of maps and affords enough privacy to avoid
unnecessary distractions.

Verifies that the person(s) to whom the offer is to be made is the parcel
owner, contract buyer, or an agent for same who is authorized to convey
the subject parcel.

. Explains purpose of the project, what property rights will be required,

and why.

Presents the state’s offer orally and in writing. The state’s offer is normally
presented during the first or second personal contact with the owner(s)

or their representative. Reviews the offer letter with the owner to ensure
complete understanding.

Provide the Appraisal/AOS to the owner as follows:
1. Deliver the bound copy of the appraisal (but not a copy of the DV).

a. Ifthe DV is different from the appraised amount, the PAS will
deliver the memo to the property owner as justification for the
difference.

b. Instruct the property owner to direct questions about the appraisal
only to the PAS as the representative of WSDOT.

2. The PAS will present a copy of the approved AOS including the
appropriate market data sheets to the property owner upon making
the offer.

Reviews the right of way plans and title report(s) with owner for accuracy
and completeness. In the case of a partial acquisition, points out the impact
of the project on the remaining property such as water rights, drainage,
access restrictions, road approach details, etc.

If there are no persons or personal property displaced by the state’s
acquisition, the agent so states in the diary.
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H. Provides the owner with the Transportation Property Needs and You
booklet.

I. Provides the owner with an original and one copy of all instruments
necessary for the transaction.

J.  Provides the owner with the original and one copy of the Real Property
Voucher(s) (RES-321)

K. Provide the property owner(s) with a W-9 form to complete in accordance
with the procedures set forth in Chapter 10.

L. Ifthere are persons or personal property to be displaced, follows
instructions herein or have the relocation specialist present to explain the
relocation program and entitlements.

M. Obtains information from the owner regarding tenants on the parcel to
be acquired by requesting the owner complete the Landlord/Tenant Form
(RES-352) for each tenant on the total premises.

N. Obtains copies, if applicable:

1. Articles of Incorporation & Bylaws and any amendments.

2. Limited Liability Company Operating Agreement and any
amendments.

3. Partnership Agreement and any amendments.

4. Trust Agreement and any amendments.

6-10.2 Alternate Contact (Offer) by Mail With In-State Owner or

Out-of-State Owner

The Region RESM may designate projects in which the first contact (offer)

with property owners may be accomplished by mail. In these instances,

the PAS:

A. Contacts all parties having an ownership in property rights required
(land, encumbrances, and improvements) as shown on the title report or
in the appraisal.

B. Verifies that the person(s) to whom the offer is to be made is the parcel
owner, contract buyer, or a specialist for same who is authorized to convey
the subject parcel.

C. Sends to the owner by certified mail, with return receipt requested:

1. A written explanation of the purpose of the project, what property
rights will be required, and why.
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2. The original and one copy of the offer letter (RES-350), with the copy
marked requesting signature and return.

3. Provide the appraisal/AOS to the owner as follows:

a. The negotiator will send the bound copy of the appraisal (but not
a copy of the DV).

(1) If the DV is different from the appraised amount, the
Negotiator will send the memo to the property owner as
justification for the difference.

(2) The negotiator will instruct the property owner to direct
questions about the appraisal only to the Negotiator as the
representative of WSDOT.

b. The negotiator will send a copy of the approved AOS including the
appropriate market data sheets to the property owner.

4. A copy of the right of way plan marked to definitely show the area to
be acquired and any remainder(s).

5. Transportation Property Needs and You booklet.
6. Relocation Assistance Program booklet, if appropriate.

7. Such additional relocation assistance material as may be deemed
necessary upon consultation with the Region Relocation Assistance
Supervisor.

8. Original and one copy of all instruments necessary for the transaction.
9. Real Property Voucher(s) (RES-321).

10. Send the property owner(s) a W-9 form to complete in accordance with
procedures set forth in Chapter 10.

11. Special instruction on what to sign, where to sign, how to sign
requirements for acknowledgments, and instructions for return mailing.

12. Self-addressed, stamped envelope.

D. Upon return of the certified mail receipt, telephones the owners to discuss
the state’s offer and to obtain the owner’s reaction.

E. Upon receipt of the executed instruments, signed voucher(s), and
receipted offer, sends a “thank you” letter and completes the Right of Way
Acquisition Transmittal (RES-353) as specified in Section 6-8.
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F. If the owners do not respond within two weeks, sends by certified mail
(return receipt requested) a “follow-up” letter or contacts by telephone to
follow-up.

G. If the owners do not respond within two weeks to the “follow-up” letter,
sends by certified mail (return receipt requested) an urgent letter or
delivers in person.

H. If the owners reject the state’s offer or do not respond within two weeks
to the “urgent” letter, prepares the final action notice per RCW 8.25.290.

6-10.3 Post-Meeting Responsibilities
6-10.3.1 Diary of Right of Way Activities — Acquisition (RES-301)

The PAS makes detailed entries in the Diary of Right of Way Activities —
Acquisition (RES-301) covering every contact, meeting, etc., involving the
assigned parcels. These entries are made as soon as possible after each contact
to assure accuracy. Upon completion of entries, the agent is to sign and date
the diary.

Diary entries must be limited to a recitation of the facts because the
diary is subject to the rights of discovery by all parties in any court
proceedings.

Diary entries include, but are not limited to, the following:
A. The date of the parcel assignment.

B. The date, time, telephone number, and full name (e.g., Mr. John F. Jones,
not Mr. Jones) of any party of interest who is contacted by telephone.

C. The date, time, address, and place of every meeting with any party in
interest. This includes the actual location of the meeting, e.g., the dining
room of the owner’s residence, Attorney John T. Smith’s office in the
Block Building, etc.

D. The full names of all adult participants in a meeting and their relationship
to the owner. If children are participants, note their approximate ages.

E. The amount in dollars of the state’s offer and the fact that the offer was
made both orally and in writing. The same information is given for any
revised offers by the state.

F. A summary of the events of the meeting, including:
1. The owner’s reaction to the state’s offer.
2. Details of any counter offers, etc.

3. Owner’s questions and PAS’s responses.

Page 6-50

WSDOT Right of Way Manual M 26-01.03
August 2010


http://apps.leg.wa.gov/RCW/default.aspx?cite=8.25.290
http://wwwi.wsdot.wa.gov/Design/RealEstateServices/AcquisitionForms.htm
http://wwwi.wsdot.wa.gov/Design/RealEstateServices/AcquisitionForms.htm

Chapter 6

Acquisition

4. Any concerns or issues noted.
5. The explanation of the statutory evaluation allowance.

6. The explanation of the Relocation Assistance Program or that they will
be contacted by a Relocation Specialist.

7. If improvements are being acquired, an explanation of any salvage
allowed.

G. Either an indication of who signed the receipts for the offer letter and for
the relocation booklet, the acquisition booklet, or a statement that the letter
and booklets were delivered but that the owner refused to sign the receipts.

H. The details of any negotiated/administrative settlement that is reached.

I. If condemnation is to be filed per RCW 8.25.290, the following details
shall be included in the diary:

1. Dates notice published in the local paper or papers.
2. Date notice mailed to “taxpayer” by certified mail.
3. Date and attendance at final action meeting.

J. Date negotiator’s report completed (RES-320).

6-10.3.2 Continued Negotiation

The PAS:

A. If there is a revision to the right of way plan or if there is a reappraisal,
either of which result in a new Determination of Value (RES-214), makes
an appointment with the owners to present the state’s revised offer. Uses
the same general presentation as in the original offer except that the agent
presents the state’s revised offer orally and in writing using the revised
offer letter (RES-351), in which the occupancy date is restated as 90 days
from the date of the revised letter. If the acquisition involves an owner-
occupied dwelling, a revised Notice of Eligibility, Entitlements, and
90-Day Assurance letter must be presented.

B. Submits any appraisal provided by the owner to the review appraiser,
in accordance with instructions in Chapter 5.

C. Continues the negotiations until either:

1. A satisfactory settlement is reached. In this case, the PAS prepares
the Right of Way Acquisition Transmittal (RES-353) and its
accompanying data package.
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2. A settlement cannot be reached. In this case, the PAS prepares the
final action notice per RCW 8.25.290.

6-10.4 Owner Represented by Others
6-10.4.1 General

A.

B.

The property owner (or any other party of interest) may choose to
be represented by another party. Certain individuals (e.g., minors, or
incompetents) are required by law to have another party represent them.

An attorney at law may act as the owner’s representative but may
not contract or convey in the place or name of the owner.

6-10.4.2 Rules

A.

At the owner’s written request, the state conducts acquisition activities
with the interested party’s representative.

The state accepts conveyances from the owner’s duly authorized attorney-
in-fact as provided in a recorded durable or special power of attorney that
has not been revoked or superseded and the principal is alive.

6-10.4.3 Procedures
6-10.4.3.1 Attorney at Law

A.

If the property owner (or any other interested party) is represented by an
attorney, the PAS deals only with that attorney. The PAS requests that the
property owner furnish written confirmation of the scope and fact of such
representation. When furnished, such confirmation is made part of the
parcel file.

If the property owner subsequently decides to deal directly with WSDOT,
the PAS requests that the owner furnish a letter of notification. When
received, such letter is placed in the parcel file.

In either case, the circumstances should be noted in the diary and the
written confirmation or letter is referenced.

6-10.4.3.2 Attorney in Fact

A.

When dealing with an owner’s attorney in fact, the PAS may accept
conveyance from either the individual (the principal) or from the attorney
in fact, provided (in the latter case) that the PAS:

1. Reviews the recorded power of attorney and determines that the
attorney in fact is authorized to convey the subject property.

2. Determines that the recorded power of attoney has not been revoked
or superseded.
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3. Uses the proper form of acknowledgment, etc. (see Chapter 9), thereby
obtaining the attorney in fact’s sworn statement that the principal
is alive.

4. Includes a copy of the power of attoney, showing recording data in the
transaction package when forwarded for processing.

6-11 Remainders

The following sections cover acquisitions involving two categories of
remainders: “uneconomic remnants” and “excess acquisition.”

6-11.1 Uneconomic Remnants

A.

If the DV includes a statement by the reviewer that a remainder is an
uneconomic remnant, the department shall offer to purchase such remnant
at its determined value by selecting “Clause A” for the offer letter (see
RES-350). Although the department is required to offer to purchase
uneconomic remnants, the owner is not required to sell them. If the
remnant shows evidence of contamination, any offer to buy should be
contingent on the property being acquired in a clean condition.

If the owner rejects the state’s purchase offer and the PAS files the
Negotiator’s Report (RES-320), the uneconomic remnant is normally not
included in the condemnation action except by agreement between the
Assistant Attorney General (AAG) and the property owner.

6-11.2 Excess Acquisition

6-11.2.1 Rules

A.

An excess acquisition is the acquisition of a remainder or remnant which
has not been identified in the DV as being “uneconomic.”

The department tries to avoid acquiring excess property, but may do so
when the excess is to be used for “trading stock™ on the same project, or
for a pit or borrow site not yet mapped, or when appraisal considerations
dictate that such excess acquisition is in the best public interest.

If the state has no interest in acquiring a remainder for the purposes set
forth in 6-11.2.1.B and the owner is adamant in his refusal to keep the
remainder, then the PAS may acquire the excess using the following
procedures:

6-11.2.2 Procedures

A.

If the “after value” of the remainder, as shown on the DV, up to and
including $10,000, the PAS prepares form RES-336 requesting the
approval of the Region RESM. Upon receipt of the approved memo,
the PAS proceeds with the transaction in the normal manner.
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B. Ifthe “after value” of the remainder, as shown on the DV, exceeds
$10,000, the PAS also includes a signature line for the approval of the
Regional Administrator.

C. The PAS includes any memos authorizing the excess acquisition with the
Right of Way Acquisition Transmittal.

D. If the owner rejects the state’s offer and the PAS files the Negotiator’s
Report (RES-320) the Negotiator’s Report specifies only the required right
of way.

6-12 Administrative Settlement
6-12.1 General

If it is impossible to reach an agreement to purchase based upon just
compensation, WSDOT may attempt acquisition by means of an
administrative settlement.

6-12.2 Rules

A. The Region RESM reviews the state of acquisitions on the project before
permitting the acquisition of a parcel for an amount in excess of that
given on the Determination of Value (RES-214) or Administrative Offer
Summary (RES-216).

Authorization to proceed with an administrative settlement is given only
when it has been determined that such action will not unduly jeopardize
the remaining acquisitions on the project.

B. In each case, the effect of an administrative settlement upon the
entitlement amount under the Relocation Assistance Program is
considered.

C. Each administrative settlement must consider the following:

1. Condemnation process (updating for trial, pretrial, conferences,
attorney’s expenses, witness fees, etc.).

2. Trial risk (based on experience in the particular county).
3. Other parcel specific issues.

Note: Specific information about the parcel, including copies of
appraisals, estimates, bids, research information, etc., must carry the
most weight in the justification.
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6-12.2.1 Authority

The authority to approve administrative settlements on parcels being acquired
by the department is as follows:

1. Unlimited settlement authority is delegated to each Regional
Administrator. This authority may be further delegated. The region
is responsible for documenting any further delegation and providing
evidence of that delegation to Headquarters.

2. Each settlement must be supported by adequate documentation and
justification.

Adequate justification is providing sufficient information or
documentation to “tell the story” so that another person or party not
familiar with the parcel can ascertain if the decision is supportable.

a. A diary entry signed by the approving authority or authorities is
sufficient documentation when the administrative settlement amount
is $50,000 or less.

b. A memorandum to the file, signed by the appropriate authority
or authorities, must be provided to support administrative settlements
that exceed $50,000.

The diary or memorandum explains the rationale for the administrative
settlement to an extent consistent with the circumstances and need, the

amount of money involved, and is retained as a permanent document in
the file.

6-12.3 Procedures
6-12.3.1 Region Actions
A. The PAS:

1. Makes every sincere effort to negotiate a purchase for the just
compensation as listed in the DV or AOS. This must at least meet the
minimum negotiation requirements contained herein.

2. [If all efforts to negotiate a settlement at the just compensation fail,
discusses the parcel (especially offers, owner demands, counteroffers,
etc.) with the Region RESM.
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B. The Region RESM:

1. Reviews the Diary of Right of Way Activities — Acquisition and
weighs all factors affecting the parcel, including:

a. Basis for owner’s refusal of WSDOT’s offer.
b. Owner’s counteroffers, etc.

c. Status of negotiations on the project, including negotiation cut-off
date.

d. Costs of condemnation.
e. Effects upon Relocation Assistance Program entitlements.

f. All available appraisals, including any owner’s appraisal. Note
that where an administrative settlement is made for cost-to-
cure items (that were not addressed in the original AOS) that
would put the parcel over the $25,000 threshold for appraisal
waiver, an appraisal is required.

g. Trial risks
2. May instruct the PAS either:
a. Negotiate a settlement.
b. Submit the parcel for condemnation.

3. If the administrative settlement is to be for an amount greater than
that authorized to the Region RESM by this section, prepares the
memorandum, attaches copies of any estimates or bids and transmits
it to the Regional Administrator or delegate for approval.

4. Upon receipt of the approved administrative settlement memo,
transmits it to the PAS for inclusion with the Right of Way Acquisition
Transmittal with instruction to negotiate an administrative settlement.

5. Without approval for an administrative settlement, instructs the PAS to
submit a Negotiator’s Report for Condemnation.

C. The Acquisition Specialist:
1. Ifinstructed to negotiate an administrative settlement:

a. Notes the authorization to proceed in the Diary of Right of
Way Activities and, if the administrative settlement is within
the appropriate limits, obtains the signature of the appropriate
authority on this diary notation. Included in the diary is reference
to any estimates and bids in the file.
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b. Makes an oral offer to the owners to settle for the amount of the

just compensation plus the administrative settlement. Assures
that the owners are aware of the effects that an administrative
settlement may have upon the amount of relocation assistance
entitlement and notifies the Relocation Specialis