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All work, materials and measurements to be in accordance with the Contract documents of this Project.
Unless specifically modified hercm all provisions in the Contract Documents shall remain in full force
and effect.

DESCRIPTION:

This no cost Change Order revises contract requirements related to the administration of the
Disadvantaged Business Enterprise (“DBE™) program under the Contract. This Change Order is being
implemented in the form of a Change Order resolving matters related to the issuance by the Washington
State Department of Transportation (“WSDOT™) of a determination of breach of contract to Seattle
Tunnel Partners, a Joint Venture (“STP” or “Design-Builder”), on January 13, 2014,

GENERAL TERMS:

Pursuant to the terms and conditions contained herein, WSDOT withdraws in its entirety the above-
referenced determination of breach of centract effective immediately upon full execution of this Change
Order. Tt is understood by the parties that should STP fail to comply with any terms or conditions of this
Change Order, WSDOT specifically reserves its right to reinstate its original determination of breach
withdrawn pursuant to the Change Order. It is further understood that neither party waives and both
parties reserve any and all notice, rights, claims and defenses that they respectively have under the
Contract, including, but not limited to the parties’ rights under the Contract to implement or dispute: 1)
the original determination of breach of contract should it be reinstated; and/or 2) any future
determinations made in regards to the DBE requirements under the Contract.

1. At the time of execution of this Change Order there are eight (8) DBE complaints noted in the
United States Department of Transportation Federal Highway Administration (“FTHWA™)
investigation report, dated November 1, 2013. Without accepting or admitting any liability, STP
agrees to make a good faith effort to have commerciaily reasonable discussions to address each of
these eight complaints and submit supporting documentation of such discussions to WSDOT for
review and acceptance on or before May 1, 2014,

2. STP and its joint venture partners shall have a M/W/DBE Diversity Manager (that is reasonably
acceptable to WSDOT) located in person at the AWV Project office one week per month, starting
April 1, 2014, or as mutually agreed in writing by the parties. On the weeks that the M/W/DBE
Diversity Manager is not personally at the AWY Project office, he will provide DBE program
assistance via conference call check-in once a week.

3. Contract Section 8.2.1 on page 43, delete lines 13-15 and replace with the following:

Design-Builder shall comply with the requirements set forth in Appendix 6. WSDOT has
established a DBE goal for the Contract in the amount of eight percent of the compensation
payable to Design-Builder, as clarified by WSDOT’s letter to Design-Builder, dated May 2, 2012,
and attached hereto as Exhibit A. Nevertheless, the payments to certified disadvantage business
enterprises on the Project shall not be less than $96 million hereby established as a minimum
contractual requirement and not a goal, and is subject to all the requirements set forth in
Appendix 6.
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4. Add anew Contract Section §.2.3 DBE Program Coordinator

Design-Builder agrees to contractually retain a third-party independent DBE program coordinator
(“DBE Coordinator”) by April 1, 2014. The DBE Coordinator shall be responsible for providing
ongoing independent review and assessment of Design-Builder’s DBE program and progress on
this Project through Substantial Completion, including, but not limited to, working with
WSDOT’s DBE Program Administrator. In the event that there are new DBE complaints, if any,
against Design-Builder, the DBE Coordinator will be made available to assist in the resolution of
such complaints. The reports prepared by the DBE Coordinator will be provided directly to
WSDOT and will be simultaneously shared with Design-Builder. Design-Builder will submit the
firm/individual chosen as the DBE Coordinator to WSDOT for review and acceptance prior to

entering into any agreement with the firm/entity, and such WSDOT acceptance shall not be
unreasonably withheld.

PAYMENT:

The Design-Builder and WSDOT agree that no additional compensation will be granted as a result of this
Change Order.

CONTRACT TIME:

The Design-Builder and WSDOT agree that this Change Order has no impact to Contract Time, and as
such, no extension of Contract Time will be granted as a result of this Change Order.
MISCELLANEOUS:

By entering into this Change Order, neither party accepts or admits any liability (i) to the other or (ii) in
connection with WSDOT’s withdrawn determination of breach of contract, the allegations in the FHWA
investigation report and/or the eight (8) DBE complaints alleged in said FHWA report.
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May 2, 2012

Seattle Tunnel Partners

999 Third Avenue, Suite 2424
Seattle, WA 98104

ATTN; Chris Dixon

Subject: SR 99 Bored Tunnel Alternative Design-Build Project
Contract No. 007999 / Federal-Aid No. BR-NH-STP-STPF-0099(111)
Dollar Value of DBE Goal

WSDOT Ref:  W-G-GEN-GEN-CR08-0000866-01

Dear Mr, Dixon,

As provided in Design-Build Contract Section 8.2.1, WSDOT has established a DBE
goal for the Contract in the amount of eight percent of the compensation payable to
Design-Builder, WSDOT has recently evaluated the intent of this goal and determined
that for the purposes of calculating DBE Participation “compensation payable to Design-
Builder” shall be equal to the Total Proposal Price shown on STP’s Price Proposal
($1,089,700,002) plus the value of the Scuth U-Section Fund ($50,000,000), or
$1,139,700,002. Eight percent of $1,139,700,002 is $91,176,000.

In accordance with Design-Build Coentract Appendix 6, prior to.completion of the
contract, the Design-Builder shall show it has met the DBE goal of $91,176,000 for the
Project or the Design-Builder must provide satisfactory evidence that it has made good
faith efforts to meet the goal. Please consult 49 CFR 26, Appendix A, paragraph IV for
guidance on the demonstration of good faith efforts, (A copy of Appendix A to Title 49
Part 26 is attached for your convenience.)

Also, it is WSDOT’s expectation that the Work performed under significant monetary
change orders will inclnde DBE participation or demonstrated good faith efforts for those
Work activities, WSDOT may make that expectation contractual through change orders
if deemed necessary and appropriate,
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Please contact me at your convenie

provided in this letter.

Sincerely,

g

Brian D. Nielsen, PE
Contract Administrator
SR 99 Tunuel Project

Pt Ol

Attachments: Appendix A to 49 CER 26
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Greg Bell/John Huff
Mellody Stell
Randy Dubigk
Kathy Klingman
Randy Everett

File, Alaskan Way Viaduct & Seawall Replacement Program
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