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Date: June 3, 2009

To: Keith Metcalf, Eastern Region Administrator
Kevin Dayton, Olympic Region Administrator, MS 47440
D. Sarles, North Central Region Administrator (Acting)
Don Whitehouse, South Central Region Administrator
Don Wagner, Southwest Region Administrator, S-15
Lorena Eng, Northwest Region Administrator, NB82-101
Ron Paananen, Teresa Greco, John White, Alaska Way Viaduct Project Office
Julie Meredith and Mike Cotton, SR520 Project Office
Kim Henry and Denise Cieri, I-405 Project Office

Sbl/ oo ‘
From: —37€. Lenzi, Chief Engineer
(360) 705-7032

Subject: Project Delivery Memo - Use of Consultants for Right-of-Way Activities

Background

On March 25, 2009 the Federal Highway Administration (FHWA) informed WSDOT
that we must develop and implement improved procedures to ensure adequate oversight
of consultant services for real estate activities. The regulatory framework for state
oversight responsibilities is required by 49 CFR 24.205(c) on projects where right of way
activities are being performed by consultants. FHWA has reminded WSDOT that
madequate consultant oversight could jeopardize federal funding of projects.

The intent of this memorandum is to provide direction regarding selection and oversight
of consultants who are hired to perform right of way activities.

Types of Contracts Affected
o A & E Agreements including General Engineering Contracts (GEC)
e Personal Services Contracts

Types of Activities Affected
e Consultant Selection and Oversight
¢ Scope of Work Development
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Action Requested

Effective July 1, 2009 Real Estate Services activities (RES) will be contracted separately
from A & E activities. This applies to all new task orders and/or contracts.

Amendments to current task orders and supplements to master agreements, for RES
activities, will not be approved. In addition, adding new RES sub-consultants to current
agreements will not be approved.

Oversight must be provided by RES right-of-way staff, not general project office staff.
RES needs to communicate necessary information to the consultant staff prior to the
commencement of the project so there are no delays in project delivery. RES could fulfill
this requirement by requiring the consultants to attend a pre-project right-of-way meeting
and/or attending our right-of-way training sessions.

Regional Approval

Before entering into any contract for right-of-way activities, approval must be received
from the Regional Real Estate Services Manager or the appropriate HQ Real Estate
Services Section Manager.

Project Managers
Comply with requirements set forth in this document and in the Consultant Services
Procedures Manual (M 27-5).

Region Real Estate Services
Region RES must be involved in the development of the scope of work for right-of-way
activities to ensure there is sufficient clarity of roles, expectations, and responsibilities.

It is the responsibility of the Region RES Manager or the appropriate HQ RES Section
Manager to review the qualifications of the consultant or the consultant firm and their
staff to determine if their qualifications meet the standards required for the specific task.

Region RES is responsible to provide oversight, direction and administration of all right-
of-way consultant personnel in accordance with the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended. Oversight must be
accomplished by a WSDOT RES employee that has the knowledge, skills and abilities to
complete the task.

HQ Consultant Services Office

The Consultant Services Office will procure and administer A & E and Personal Service
agreements that are consistent with federal and state regulations. Final authority and
enforcement of the contracting procedures rests with the Consultant Services Office.

Update Consultant Services Procedures Manual (M 27-50) as necessary to comply with
this memorandum.
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HQ Real Estate Services Office
Update the Right of Way Manual (M 26-01) as necessary to comply with this
memorandum.

HQ Design Office
Update the Design Manual (M22-01) and Plans Preparation Manual (M22-31) as
necessary to comply with this memorandum.

Highway and L.ocal Programs Office ,
Update the LAG Manual (M36-63) as necessary to comply with this memorandum.

cc:  Dave Dye
Steve Reinmuth
Bill Ford
Craig Stone
Kathleen Davis
Tim Smith, WSF
Pasco Bakotich
Nancy Boyd
Mike Palazzo
Region Project Development Engineers
Region Real Estate Services Managers
Marilyn Bowman
Jim Salter



