Questions/Answers for No ROW Verification Process
1. Question:  Do Approved ROW Procedures need to be updated if the only change is the additional responsibility added to the Program Administration function?  March 2016
Answer:  Local Programs has determined that if your procedures are up to date and the only change is the addition of the responsibility to the Program Administration function then no, you will not have to update as long as the person listed for that discipline in your agency has completed the webinar training.  March 2016
2. Question:  Our agency has 2 projects for which there is “no ROW needed”, that construction funds are being obligated in early May of this year.  NEPA has been submitted.  Do these projects need to adhere to the new “no ROW needed” procedures?  March 2016
Answer: While the No ROW Verification process is effective April 30, 2016, it is only effective for those “NEW” projects that have not yet completed their Design Approval Documentation Form (Appendix 43.62). In this case, the Design Approval Documentation Forms had already been signed and approved for the agency’s projects.  Local Programs is not asking that your agency go back and complete new forms.  In addition, the new and revised forms will not be available until the revised LAG manual is published which is anticipated to happen prior to April 30, 2016.  This is why the appendix currently shows as vacant.  

Just as a caution, the two projects mentioned by the agency could be randomly selected for the 2016 No ROW Compliance Review, and if selected, the review team would only be looking to make sure your PS&E is consistent with the agency’s no ROW determination.  WSDOT/FHWA would not be looking for the newly required checklist or the updated Design Approval Documentation Form.  So, at the end of the day the agency will still need to make sure that their PS&E is consistent with their no ROW determination prior advertising the projects for construction.   March 2016

3. Question:  Can we submit our right of way paperwork for approval immediately after NEPA approval for a project where no right of way is needed? Or do we need to wait until we submit the revised Prospectus at time of construction phase?  April 2016
Answer:  It is not necessary to submit your right of way paperwork for approval immediately after NEPA approval for a project with no right of way.  The process remains the same.  The newly deployed No ROW Checklist is a tool for agencies to use to help them in making a determination whether or not ROW is needed for a project.  Once completed, the checklist should be retained at the agency. April 2016
4. Question:  What is the elevation change that pushes this from a permit to ROW?  April 2016
Answer:  The threshold for making the determination is whether or not the project can be built within existing ROW using AASHTO minimum geometric design standards; and only temporary minor work outside the existing ROW needed solely to perform work intended exclusively for the benefit of the property owner.  You should refer to the Sufficient Property Rights flow charts located in Chapter 25 of the LAG (Appendix 25.174 & 25.175). April 2016
5. Question:  Appendix 25.176 (No ROW Verification Checklist) seems to be vacant in the current LAG (Dec 2015)?  April 2016
Answer:  The new No ROW Verification Checklist will be published by the end of April 2016 and once published will be available for download.  In the interim please download from the Local Programs ROW Webpage: http://www.wsdot.wa.gov/LocalPrograms/ROWServices/Training.htm   
Scroll down to the section titled “Other ROW Training and Education”.  April 2016
6. Question:  Is the Project Engineer signing Appendix 25.176 or is the Approved ROW Reviewer for the agency signing?  April 2016
Answer:  Local Programs has determined that Appendix 25.176 – No ROW/Property Rights Needed Checklist is not a mandatory form.  The form is, however, a tool that can aid your agency in making the correct determination as to whether or not your agency needs to acquire property and/or property interests for your project.  May 2016
7. Question:  What is the elevation change that pushes this from a permit to ROW?  April 2016
Answer:  The threshold for making the determination is whether or not the project can be built within existing ROW using AASHTO minimum geometric design standards; and only temporary minor work outside the existing ROW needed solely to perform work intended exclusively for the benefit of the property owner.  You should refer to the Sufficient Property Rights flow charts located in Chapter 25 of the LAG (Appendix 25.174 & 25.175). April 2016
8. Question:  Does ROW needs include City project within WSDOT ROW within City limits?  April 2016
Answer:  Most likely not, but check with your region Local Programs Engineer and Local Agency Coordinator (LAC). April 2016
9. Question:  Does ROW needs include purchasing credits in a wetland bank?  April 2016
Answer:  Yes. April 2016
10. Question:  Is the Local Agency responsible for determining what (backup) documentation and/or procedures are required in order to make their no ROW verification?  April 2016
Answer:  Yes. April 2016
11. Question:  You state verification must be done before funds can be obligated; the Design Approval Documentation and No ROW Verification forms need to be completed.  Does this apply to the Design Phase or which phase is it? Is this a requirement to obligate funds?  April 2016
Answer:  It currently is not required in order to obligate funds but it is highly recommended that you complete the verification process at the time you request design approval.  April 2016
12. Question:  Where can one get a beneficial permit?  April 2016
Answer:  All forms available to local agencies are available on our Local Programs ROW Resources webpage April 2016
