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DRAFT MEMORANDUM OF AGREEMENT 

BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION AND THE WASHINGTON 

STATE HISTORIC PRESERVATION OFFICE PURSUANT TO 36 CFR Part 800.6(a) 

 

WHEREAS, the US Department of Transportation, Federal Highway Administration (FHWA) has 

provided financial assistance to the Washington State Department of Transportation (WSDOT) for 

completion of SR 167 freeway between SR 161 (North Meridian) in Puyallup and SR 509 freeway in 

Tacoma, located in Pierce County, Washington, Federal Aid Project No. STPUL-0167(026); and 

 

WHEREAS, WSDOT has completed a cultural resources survey in the area of potential affect as 

follows: 

• Historic Property inventory/evaluation within a 400 foot offset on either side of the centerline 

established in the Environmental Impact Statement (EIS) process; and 

• Cultural Resources ground survey within a 200 foot offset on either side of the centerline 

established in the EIS process and any additional right of way required for actual construction 

including interchanges, stormwater facilities, mitigation sites, and Park & Ride facilities.  

Subsurface testing was performed in areas as determined by a geomorphologist; and 

• Consultation on Traditional Cultural Properties with the Puyallup Tribe of Indians (Tribe). 

 

WHEREAS, FHWA has determined, and the State Historic Preservation Office (SHPO) has concurred, 

that the SR 167 Puyallup to SR 509 project (the undertaking) will have an adverse effect upon the 

following properties determined to be eligible for inclusion in the National Register of Historic Places:  

• Bungalow at 7001 20th Street East (OAHP #27-4125, WSDOT #P202) 

• Bungalow at 6803 20th Street East (OAHP #27-4154, WSDOT #P168) 

• Bungalow at 7717 Valley Ave. East (OAHP #27-4114, WSDOT #P239) 

• Bungalow at 3423 Freeman Rd. (OAHP #27-4160, WSDOT #P490) 

 

WHEREAS, FHWA has determined, and the State Historic Preservation Office (SHPO) has concurred, 

that the SR 167 Puyallup to SR 509 project (the undertaking) will not have an adverse effect upon the 

archeological site, prehistoric site 45PI488, determined to be eligible for inclusion in the National Register 

of Historic Places; and 

 

WHEREAS, FHWA has notified the Advisory Council on Historic Preservation (ACHP) of the effects 

pursuant to 36 CFR Part 800.6(a)(i), regulations effective January 11, 2001, implementing Section 106 of 

the National Historic Preservation Act (16 U.S.C. 470f); and  

 

WHEREAS, the Advisory Council has declined to participate, but requests that pursuant to 36 CFR 

800.6(b)(iv), a Memorandum of Agreement (Agreement), be developed in consultation with the SHPO, and 

related documentation be filed with the ACHP at the conclusion of the consultation process; and 

WHEREAS, a Department of the Army permit, pursuant to Section 10 of the Rivers and Harbors Act of 

1899 and Section 404 of the Clean Water Act, will be required from the United States Army Corps of 

Engineers, Seattle District, (COE), to conduct activities related to the construction of SR 167, Puyallup to 

SR 509, and has been invited to be a signatory to this agreement; and 

 

WHEREAS, the Washington State Department of Transportation (WSDOT) participated in the 

consultation and has been invited to be a signatory to this agreement; and 
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WHEREAS, formal Section 106 consultation pursuant to 36 CFR 800.2(a)(4) was initiated with the 

Puyallup Tribe in 2000.  The Tribe then designated the Tribal Historic Official and the Cultural 

Resources Technical Advisor as lead contacts for the Tribe on cultural resource-related matters involving 

WSDOT and/or the FHWA.  The Tribe has participated in the consultation and has been invited to be a 

signatory to this agreement; and 

NOW, THEREFORE, the FHWA, COE, WSDOT, Puyallup Tribe, and the Washington SHPO agree that 

the undertaking shall be implemented in accordance with the following stipulations in order to take into 

account the effect of the undertaking on historic properties. 

 

STIPULATIONS 

 

The FHWA will ensure that the following measures are carried out: 

1) To minimize visual effects, WSDOT will plant riparian vegetation on the outer edges of the 

proposed ramp curve nearest the 3423 Freeman Road historic property. 

2) Historic Property Recordation: 

WSDOT will consult with the SHPO regarding appropriate large-format photo documentation to 

consistent with OAHP Level 2 standards of historic properties, 700120th Street East, 6803 20th 

Street East, and 7717 Valley Avenue East, in the project’s area of potential effect. 

3) NRHP-eligible buildings as described in 2, above, will be offered for sale for a minimum of one 

year to any buyers willing to move the structures. 

4) The project will have no adverse effect upon prehistoric site 45PI488, contingent upon WSDOT: 

a) Spanning the site with a bridge whose piers are constructed outside the known boundaries 

of the site; and 

b) Monitoring construction for cultural resources in the vicinity. Should cultural resources or 

human remains be discovered during bridge construction, procedures will be followed per 

below (items 5 and 6). 

5) Review of Effects Determination: 

Because design has yet to be finalized and because construction may not occur for some time, 

during final design and prior to construction of the undertaking, FHWA will review the eligibility 

determinations to: 

a) Determine if eligible properties retain the qualities that make them eligible for the 

National Register of Historic Places; and 

b) Determine if non-eligible properties obtained qualities that would make them eligible for 

the National Register of Historic Places (i.e. greater than 50 years old). 

6) Amendment of the Agreement: 

If any of the signatories to this Agreement determine that the terms of the Agreement cannot be 

met or believe a change is necessary, that signatory will immediately request the signatory parties 

to consider an amendment or addendum which will be executed in the same manner as the original 

Agreement.  A copy of the amended Agreement will be filed with the ACHP, pursuant to 36 CFR 

800.6(c)(7). 

7) Dispute Resolution: 
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a) If a dispute arises regarding implementation of this Agreement, the signatory parties will 

consult with the objecting party to resolve the dispute.  If FHWA determines that the 

dispute cannot be resolved, FHWA shall forward all documentation relevant to the 

dispute to the ACHP and request comment, which will be provided pursuant to 36 CFR 

800.6(b). 

b) If at any time during implementation of the measures stipulated in this Agreement, should 

an objection to any such measure or its manner of implementation be raised by a member 

of the public, the FHWA shall take the objection into account and consult as needed with 

the objecting party, the SHPO, or the ACHP to resolve the objection. 

8) Failure to Carry Out Terms: 

Failure to carry out the terms of this Agreement requires that FHWA again request the ACHP’s 

comments in accordance with 36 CFR Part 800.7.  If FHWA cannot carry out the terms of the 

Agreement: (i) it will not take or sanction any action to make an irreversible commitment that 

would result in an adverse effect with respect to the eligible property covered by the Agreement; 

(ii) nor will FHWA foreclose the ACHP’s consideration of modifications or alternatives that could 

avoid or mitigate the adverse effect on the property until the commenting process has been 

completed. 

9) Duration & Termination: 

This MOA will take effect immediately upon execution by the Signatory Parties.  The terms of 

this MOA shall be satisfactorily fulfilled within ten years following the date of execution.  Prior to 

such time, FHWA may consult with the other signatories to reconsider the terms of the agreement 

and propose its amendment.  Unless terminated, this MOA will be in effect until FHWA, in 

consultation with SHPO, COE, WSDOT, and the Tribe, determines that all of its terms have been 

satisfactorily fulfilled within ten years. 

In accordance with 36 CRF 800.6(c)(8), if any of the Signatory Parties determines that the terms 

of the MOA cannot or are not being carried out, they may consult to seek an amendment of the 

Agreement.  If the Agreement is not amended, any Signatory may terminate this MOA.  If either 

FHWA, COE, or the SHPO proposes to terminate this MOA, the terminating party shall promptly 

notify all other parties in writing of the proposed termination and shall include in its notification 

the reasons for proposing termination.  If the MOA is terminated pursuant to this stipulation and 

FHWA determines that its undertaking will nonetheless proceed, FHWA shall request the 

comments of the ACHP. 

10) Monitoring and Reporting: 

Within 90 Days after carrying out the terms of the Agreement, as described in Stipulations 1 

through 4, the WSDOT shall report to all signatories on the actions taken. 

This Memorandum of Agreement by the FHWA and the Washington SHPO, shall not be executed 

until filed with the ACHP, evidence that the FHWA has afforded the ACHP an opportunity to 

comment on the SR 167 Puyallup to SR 509 Highway Project and its effects on historic 

properties.  Implementation of its terms is evidence that the FHWA has taken into account its 

effects on historic properties and has satisfied the requirements of Section 106 of the National 

Historic Preservation Act (16 U.S.C. 470(f)). 
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SIGNATORIES 

Federal Highway Administration 

By:         Date:   

Daniel Mathis 

Division Administrator 

 

Washington State Historic Preservation Office 

By:         Date:   

Allyson Brooks, Ph.D. 

State Historic Preservation Officer 

 

 

INVITED CONCURRING PARTIES 

Washington State Department of Transportation 

By:         Date:   

Tom Whitney 

Acting Region Environmental & Hydraulic Manager 

Olympic Region 

 

The Puyallup Tribe of Indians 

By:         Date:   

Herman Dillon, Sr. 

Puyallup Tribal Council Chair 

 

US Army Corps of Engineers 

By:         Date:   

COE Debra Lewis 

District Engineer 

 

 

Attachments: 

 

1) SR 167 Vicinity Map 

 

 

 

 


