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WSDOT Disadvantaged Business Enterprise program:
Monthly progress report to FHWA, August 2014

Overview

The Washington State Department of Transportation (WSDOT) provides monthly progress reports to the Federal Highway Administration 
(FHWA) on both project- and program-level Disadvantaged Business Enterprise (DBE) Program participation, pursuant to Conciliation 
Agreement between FHWA and WSDOT executed on March 20, 2014. This monthly report includes progress updates for both the 
Alaskan Way Viaduct (AWV) Bored Tunnel project and WSDOT’s statewide DBE program. The participation and other data included in 
this report represent information verified through June 2014; other activities noted reflect work performed through August 2014.

Progress At a Glance

AWV project-specific efforts

Agency progress

As of Jul. 31, 2014, WSDOT (Local Program, Consultant Services, 
and HQ Construction) is presently attaining 16.11 percent in DBE 
commitments (goals 13.75 percent and voluntary participation 
2.36 percent) and 10.38 percent in DBE utilization in payments.

Improving Oversight, Expanding Opportunities

WSDOT conducted an analysis of the race/ethnicity and gender of 
the DBE firm owners working on the AWV project for Tabor 100, a 
community-based group. This information is provided below:

Race/Ethnicity and Gender # DBEs

Black 21

Native American 4

Hispanic 6

Asian 28

White Women 24

Total 83
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AWV project-specific progress, based on DBE Progress Report #40, June 2014

Seattle Tunnel Partners (STP) efforts to achieve DBE contract goal 

•	 DBE Program Coordinator. WSDOT and STP are under discussions regarding the role and responsibilities of the DBE Coordinator, who 
has submitted the first two monthly reports for review and comments. These reports will be finalized following WSDOT and STP agreement 
regarding roles and responsibilities.

•	 DBE Subcontracting Oversight Committee. The Subcontracting Oversight Committee is comprised of decision makers from WSDOT’s 
AWV Project Team, Washington State Office of Minority & Women’s Business Enterprises (OMWBE), WSDOT’s Office of Equal Opportunity 
and HQ Construction office. Topics of discussion included status reports on procurements that were underway. No new procurements were 
identified or discussed. 

•	 DBE Communications. STP reported they had 45 communication sessions with 26 DBE firms under Progress Report #40 (June 2014). 
(See Exhibit A, Attachment #1: STP Monthly DBE Progress Report # 40). The reported sessions do not include the commercially reasonable 
discussions that were discussed below.  These communications sessions generally consist of telephone calls, emails, and drop in sessions. 

•	 Commercially Reasonable Discussions: STP has completed the majority of their discussions with the eight DBE Complainants listed 
in the United States Department of Transportation Federal Highway Administration (FHWA) investigative report. Subcontracts have been 
executed with 6 of the 8 complainants. Subcontracting negotiations are still underway with one of the complainants. Subcontracting with 
the last complainant will not be possible as this company has gone out of business and filed for bankruptcy. (Note: Negotiations regarding 
scope of work for a contract with the lead complainant of the FHWA investigation are complete and a subcontract between that DBE 
trucking firm and STP was executed on 8/12/2014) 

•	 DBE Opportunities. DBE opportunities generated through the purchase of materials, technical and professional consulting, and assistance 
through the procurement of services, personnel, or equipment necessary for the project are included in STP DBE Progress Report #40 
(June 2014). As shown on page 3 of the report, STP anticipates approximately $2.6 million in DBE opportunities in upcoming or current bids. 
(See Exhibit A, Attachment #1: STP Monthly DBE Progress Report #40).

•	 Related STP activities anticipated for the next reporting period:

	 o	 Subcontracting Oversight Committee will continue to meet and advise STP on potential subcontracting opportunities and 		
	 change-ordered work.

	 o	 STP will continue their communications and outreach to the DBE Community.

•	 DBE Outreach. The AWV DBE Administrator continued outreach to the DBE contracting community, including discussions multiple DBE 
engineering firms and two environmental firms. Discussions were initiated with leaders of a local truckers’ consortium to explore contracting 
opportunities on the Tunnel Boring Machine (TBM) recovery efforts. The DBE Administrator also attended the National Association of 
Minority Contractors monthly membership meeting.

Certification of Monetary Commitments 

•	 AWV Project Staff used the Monthly DBE Progress Report Verification Procedures to verify the commitments and participation reported by 
STP in Progress Report #40 (See Exhibit A: Memorandum, Validation STP Monthly DBE Progress Report # 40). The verification process was 
explained in detail in the July progress report.

	 o	 Of the $6.4M amount claimed in DBE participation, STP is reducing overall project DBE participation by $35,736.64, as a result of 		
	 administrative errors on their part. These payments could be reapplied toward DBE Amounts (As Amended) on a future DBE Progress 	
	 Report.

	 o	 Of the $6.4 M amount claimed in DBE participation in DBE Progress Report #40, $5.8 M is being claimed in participation with a DBE 	
	 trucking firm. WSDOT is currently working on validating the $5.8 M in DBE the trucking firm’s participation. Thus, for this reporting 		
	 period, WSDOT has only verified $0.6 M in DBE Amount as amended. 

	 o	 In the instances where the results of WSDOT’s verification process conflicted with the information submitted by STP, WSDOT is 
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working with STP to determine the cause of and reach resolution on discrepancies.

•	 Worksite Monitoring. WSDOT monitors work sites to ensure work committed to each DBE is/has been actually performed by DBE. During 
the reporting period of June 2014:

	 o	 Six on-site reviews performed on the project. 

	 o	 Additional DBE onsite reviews will be performed as new DBE firms are provided work on the project.

	 o	 Total hours reported on verified Certified Payrolls were 7957.5. The breakdown by skill craft may be found in Exhibit B: DBE Certified 	
	 Payrolls Hours Verification, June 2014.

•	 Monetary commitments. 

	 o	 AWV received STP Progress Report #40, on August 1, 2014. (See Exhibit A: Attachment #1, STP Monthly DBE Progress Report #40)

-- Contract DBE Participation Requirement		 $96,000,000

-- Contract DBE Goal				    $91,176,000

-- Current DBE Commitments			   $77,978,550.27

-- Current Total Amount Paid to DBEs		  $58,831,768.78

-- Current DBE participation			   $38,451,686.27

Utilization, prompt payment and retainage 

•	 AWV is researching how to best capture and report on post-subcontract prompt payment and retainage. WSDOT is currently working with 
STP to obtain this information on a monthly basis as part of the monthly DBE Progress Report.

Monitoring and investigation of complaints regarding DBE participation 

•	 AWV Commercially Useful Function Reviews. 20 Commercially Useful Function Reviews (CUFs) have been conducted for the AWV 
project in total. Of those, 14 are completed (2 of which were administratively closed) and six remain active. To date, two CUF reviews were 
found non-compliant. 

•	 Resolving issues. The DBE Administrator assists DBE firms with finding resolution to problems or concern early, serving as a liaison to 
WSDOT in determining the issue at hand and how best to move forward. The primary issues of concern communicated thus far by DBE 
firms are receipt of prompt payment and challenges in meeting the requirements of the Project Labor Agreement (PLA).

•	 Payment Resolution: One complaint regarding prompt payment involving a fueling company has been resolved.

•	 Other issues: The PLA has been an issue of a concern for some small DBE firms. In August, the AWV DBE Program Administrator met with 
an executive from Building Trades to explore ways to ensure that the PLA does not impede access to the project.

Exhibits:

Exhibit A: Memorandum, Validation STP Monthly DBE Progress Report # 40

		  Attachment #1, STP DBE Progress Report No. 40, June 2014

		  Attachment #2, DBE Commitment Validation

		  Attachment #3, DBE Invoice to Date Validation

		  Attachment #4, DBE Total Payments Validation

		  Attachment #5, DBE Amount (as amended) Validation

Exhibit B: DBE Certified Payrolls Hours Verification, June 2014
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Title VI Statement to Public: It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no person 
shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from partic-
ipation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities. Any 
person who believes his/her Title VI protection has been violated, may file a complaint with WSDOT’s Office of Equal Opportunity (OEO). 
For additional information regarding Title VI complaint procedures and/or information regarding our non-discrimination obligations, please 
contact OEO’s Title VI Coordinators, George Laue at (509) 324-6018 or Jonté Sulton at (360) 705-7082.

Americans with Disabilities Act (ADA) Information: This material can be made available in an alternate format by emailing the 
WSDOT Diversity/ADA Affairs team at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or 
hard of hearing may make a request by calling the Washington State Relay at 711.

WSDOT DBE program-level progress

DBE monitoring process and procedures 

•	 DBE Automated Reporting. The D/M/W/SBE Participation Tracking System (DBEP) was deployed on WSDOT-let construction contracts 
executed on or after May 1, 2014. Modifications were made specifically for Design-Build projects and the system is being used by 
Design-Build project staff.  The Consultant Services Office (CSO) is working on implementing the DBEP Program for professional service 
agreements.  CSO is currently developing a communication and outreach plan for the new reporting system with a target implementation 
date of October 2014.  

•	 Related activities anticipated for the next reporting period:

	 o	 Local Programs is working on implementing a similar system for local jurisdiction projects.  Activities for Local Program DBE IT system 	
	 will be included in the September 2014 report.    

Internal training and evaluation 

•	 WSDOT and Local Agency Staff DBE Program Training.  WSDOT has developed performance competencies related to the DBE 
Program.  As soon as a DBE Program General Special Provision has been vetted externally and reviewed and approved by the Federal 
Highway Administration (FHWA), WSDOT will plan to provide internal and external stakeholder training.  Performance competencies will be 
implemented as soon as internal training can be provided. 

•	 DBE Certification Training.  WSDOT has coordinated with the FHWA Office of Civil Rights and FHWA Washington Division to provide DBE 
Certification and North American Industry Classification System Codes training to the Office of Minority & Women’s Business Enterprises, 
and other WSDOT staff.  This training is scheduled to occur on Nov. 13, 2014 in Olympia, Washington. 

Design-build specifications, goals and performance

•	 Creating Transparency and Accountability.  WSDOT is currently developing the DBE Program Roles and Responsibilities and DBE 
Program Executive Order for inclusion in the DBE Program Participation Plan.  These documents are in draft form and a communication and 
outreach plan is being developed to guide discussions with all vested stakeholders prior to implementation.  Stakeholder comments and 
suggestions will be taken into consideration and the documents will be revised accordingly. A DBE Program update will be provided to the 
agency’s DBE Advisory Group on Aug. 28, 2014.  

•	 Design-Build Specifications. The Office of Equal Opportunity (OEO), HQ Construction and Local Programs have been developing DBE 
Program implementation conceptual ideas for Design-Build projects.  These concepts need further refinement and vetting before additional 
information is reported.   

•	 DBE Support Services. The contract for the DBE Long Term Business Development Program was executed in late July. Documentation, 
processes and procedures are currently being developed.  The program is anticipated to be fully developed and ready to deliver assistance 
beginning in September 2014. Assistance to DBEs who have not been successful in bidding on the AWV project will be a priority of the 
program. 
































