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WSDOT Disadvantaged Business Enterprise program:
Monthly progress report to FHWA, November 2014

Overview

The Washington State Department of Transportation (WSDOT) provides monthly progress reports to the Federal Highway
Administration (FHWA) on both project and program-level Disadvantaged Business Enterprise (DBE) program participation, pursuant to 
the  Conciliation Agreement between FHWA and WSDOT executed on March 20, 2014. This monthly report includes progress updates 
for both the Alaskan Way Viaduct (AWV) Bored Tunnel project and WSDOT’s statewide DBE program. The participation and other data 
included in this report represent information verified through September 2014; other activities noted reflect work performed through 
November 2014.

Progress At a Glance

AWV project-specific efforts
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Agency progress

For the month of October, WSDOT (Local Programs, Consultant 
Services and HQ Construction) is presently attaining 16.24 
percent in DBE commitments (goals 13.29 percent and voluntary 
participation 2.96 percent) and 6.43 percent in payments to DBE 
firms. This includes only one month’s DBE data and is not an 
accurate depiction of the agency’s Federal Fiscal Year 2015 overall 
DBE participation.
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Improving oversight, expanding opportunities:

WSDOT conducted an updated analysis of the race/ethnicity and gender of the DBE firm owners working on the AWV project for the 
STP outreach event on November 12. This information is provided below:

Effect of mega-projects on DBE participation:

To determine how the mega-projects (projects over $100 million) affect WSDOT DBE participation results, an analysis of Federal Fiscal 
Year 2014 participation was performed.  This analysis included a comparison of all FHWA funded projects and FHWA funded projects 
excluding all mega-projects.  The chart below illustrates that DBE commitments are greater with the mega-projects included (13.5 
percent versus 10.62 percent) while DBE payments are lower with the mega-projects included (11.36 percent versus 12.71 percent). The 
mega-projects were awarded in previous years and due to the nature of design-build, DBE commitments are counted in later years.  
There is lag between design-build award and DBE commitments; the prime contract award amount is not taken into consideration when 
calculating the commitment percentage. Historically, due to the specialized nature of design-build, lower DBE goals were placed on 
mega-projects.  These issues may be rectified in the future, with the new semi-annual reporting requirement and design-build projects 
over $100 million having their own programmatic DBE goal and reporting.
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AWV project-specific progress, based on DBE Progress Report #43, Sept. 2014 

Seattle Tunnel Partners (STP) efforts to achieve DBE contract goal 

•	 DBE Subcontracting Oversight Committee. Topics of discussion during the month of September included status reports on 
procurements that were underway and procurements that were identified as potential future opportunities for the DBE community. No 
new procurements were posted during the month of September due to on-going focus on repairing the Tunnel Boring Machine. Additional 
procurements are anticipated to occur by the end of December or January.

	 o	 The STP Subcontracting Oversight Committee operating guidelines and the STP Procurement Procedures guidance document are still 	
	 under development. STP’s finalization of these documents is crucial in moving forward. 

		  -    STP‘s Procurement Procedures are under final review by their executive committee, with the expectation of
	 approval by mid-December.

		  -    STP leadership is working more closely with the Oversight Committee to receive endorsement prior to advertising
	 Requests for Proposals.

•	 DBE Communications. In DBE Progress Report #43, STP reported that they advertised with a local minority newspaper and attended 
the Washington Construction and Design Conference during the month of September. (See Exhibit A, Attachment #1: STP Monthly DBE 
Progress Report # 43). A review of the Progress Report indicates that STP is planning events through the end of December. Planned 
outreach includes the following:

	 o	 October 2014: Tabor 100 Captain of Industry Gala and the Tabor 100 monthly meeting. 

	 o	 November 2014: Will advertise in a local Hispanic newspaper, El Mundo, and will launch their own monthly outreach sessions with the 	
	 greater DBE community.

	 o	 December 2014: STP will hold the second of their planned monthly DBE outreach events, attend the University of Washington 		
	 Business and Student Achievement Banquet, attend the monthly National Association of Minority Contractors (NAMC) meeting, and 	
	 Northwest Mountain Minority Supplier Development Council Economic Summit.

•	 Commercially Reasonable Discussions. During the month of September, WSDOT issued a letter to STP finding that STP had concluded 
the Commercially Reasonable Discussions with seven of the eight complainants listed in the FHWA Investigative Report. Subcontracting 
negotiations are still underway with one of the complainants. 

	 o	 Since issuance of that letter, STP had some contract administration issues with some of the complainants. As of this report, many of 	
	 these issues have been resolved.

•	 DBE Opportunities. DBE opportunities generated through the purchase of materials, technical and professional consulting and assistance 
through the procurement of services, personnel, or equipment necessary for the project are included in STP’s DBE Quarterly Action Plan.  
This Action Plan was prepared and submitted in conjunction with DBE Progress Report #43 (September 2014). This Action Plan is the first 
such submittal, as required by Contract Change Order #91. As shown on the Quarterly Action Plan (See Exhibit B: STP DBE Quarterly Action 
Plan), STP is estimating:

	 o	 $7.4 million in additional DBE participation if they maximize the Not to Exceed contracts and agreements executed to date. 

	 o	 $4.1 million in actual pending contracts and agreements with DBE firms.

	 o	 Approximately $2.4 million in possible future change ordered work.

	 o	 Approximately $17 million in potential bidding opportunities for the DBE community between now and the end of the project.

•	 Related STP activities anticipated for the next reporting period:

	 o	 During the month of September, STP continued their Commercially Reasonable Discussions with the remaining complainant and 		
	 addressed emerging issues.

	 o	 The Subcontracting Oversight Committee will continue to meet and advise STP on potential subcontracting opportunities.

	 o	 STP will continue communications and outreach to the DBE Community.

•	 DBE Outreach. Outreach activities performed by the WSDOT HQ DBE Administrator for the AWV Replacement Program included:

	 o	 Attended the Tabor 100 Monthly Membership meeting and presented a project update. 

	 o	 Attended the NAMC and provided updates regarding project progress and upcoming STP Outreach events.

	 o	 Attended STP’s Outreach and Engagement event.  Spoke to DBE firms on what they need to do to be ready for AWV DBE 		
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	 opportunities. Met with multiple DBE firms individually. Collected businesses cards and talked about more targeted opportunities. 

	 o	 Attended the Port of Seattle, Sound Transit and the Washington State Department of Transportation’s Fifth Annual Champion of 		
	 Inclusion Awards and Business After-Hours Reception. Met with multiple DBE firms and provided information regarding upcoming 		
	 STP outreach events (Scheduled for December 3), as well as forecasted AWV project opportunities. 

	 o	 Sent notifications of Outreach and Engagement events being held by STP to Tabor 100, NAMC, the Northwest Minority Supplier 		
	 Diversity Council, the Trucker Consortium and several specific targeted DBE firms.

	 o	 Met with three DBE firms regarding AWV DBE opportunities.

	 o	 Met with first and second tier AWV low voltage sub-contractor to discuss possible DBE opportunities.

Certification of Monetary Commitments

•	 AWV Project Staff followed the Monthly DBE Progress Report Verification Procedures in performing our verification of the commitments and 
participation reported by STP in Progress Report #43. (See Exhibit A: Memorandum, Validation STP Monthly DBE Progress Report #43).

•	 The entire $2.8 million amount claimed in DBE participation in DBE Progress Report #43 has been verified. (See Exhibit A, Attachment #5, 
DBE Amounts (As Amended) Validation).

	 o	 This Progress Report did not include any additional claims of DBE participation for OMA Construction, Inc.

		  -    WSDOT is currently working on validating $8.5 million in trucking participation, as claimed by STP in prior Progress Reports.

		  -    WSDOT OEO and FHWA have approved the AWV proposed trucking verification process.

		  -    In the instances where the results of WSDOT’s verification process conflicts with the information submitted by STP, WSDOT 	
	      is working with STP to determine the cause and reach resolution on any discrepancies.

•	 Work site Monitoring. WSDOT monitors work sites to ensure work committed to each DBE is/has been actually performed by the DBE. 
During the reporting period of September:

	 o	 Four on-site reviews performed on the project. 

	 o	 DBE onsite reviews will continue to be performed as new DBE firms are given work on the project or DBE firms come onto the project 	
	 to work on current contracts.

	 o	 A review of payroll reports showed the total hours reported on verified Certified Payrolls were 3,446. This was 95 hours more than 		
	 the 3,351 hours reported by the contractor. The breakdown, by skill craft, may be found in Exhibit C: DBE Certified Payrolls 		
	 Hours Verification, September 2014.

		  -    The discrepancy between the STP reported hours and the certified payroll hours can be attributed to three contributing factors:

		  -    Subcontractor reports of utilization, which is what STP’s reported hours are based on for “week ending”, so a month utilization 		
	       report could include hours from the previous month.

		  -    Certified payroll comparison is based on a calendar month.

		  -    Subcontractors may be late in submitting their certified payroll, resulting in missing hours.

•	 Monetary commitments. 

	 o	 AWV received STP Progress Report #43, on November 3, 2014. (See Exhibit A: Attachment #1, STP Monthly DBE Progress 		
	 Report #43)

		  -    Contract DBE Goal				    $91,176,000.00

		  -    Contract DBE Participation Requirement		  $96,000,000.00

		  -    Current DBE Commitments			   $85,639,772.37

		  -    Current Total Amount Paid to DBEs		  $66,815,013.56

		  -    Current DBE Participation			   $45,596,203.17
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Utilization, prompt payment and retainage 

•	 STP has submitted information along with Progress Report #43, as required by Change Order #91. The documentation is under review at 
this time by WSDOT for accuracy and completion.

Monitoring and investigation of complaints regarding DBE participation

•	 AWV Commercially Useful Function Reviews. No changes to report.

•	 Resolved issues

	 o	 One Commercially Reasonable Discussion between STP and a DBE firm continues. As a result, a first tier sub-contractor is requesting 	
	 prequalifying documentation from the second tier sub-contractor. AWV project staff continues to monitor STP’s efforts to ensure 		
	 that any request for pre-qualifying documentation by the first tier sub-contractor is a consistent business practice/requirement for all 	
	 sub-contractors, including DBEs.

	 o	 One DBE raised an issue of contract language related to lien releases in an amended contract closeout. AWV Project staff worked with 	
	 STP and the affected DBE firm.  STP has modified the closeout language and has provided the DBE with new amended language.  	
	 The DBE has signed the closeout contract and has begun a new contracted scope.  The issue is now resolved.

•	 Payment Resolution: 

	 o	 One DBE had an end of work contract closeout payment issue. Final payment has been made based on presentation and verification 	
	 of closeout documentation, including certified payroll, proof of account, and current account standing with the Teamsters Union.

•	 Other issues: 

	 o	 A letter dated Oct. 20, 2014, was received from Warren Whitlock, FHWA Civil Rights Division, regarding his visit to the AWV Office on 	
	 August 28 and 29.

•	 The letter identified seven areas of consideration for WSDOT.

•	 WSDOT responded via letter, dated Nov. 5, 2014, providing an update to the seven areas.

	 o	 An issue emerged since September regarding on-site behavior between STP and one of their subcontractors. The situation is under 	
	 review by WSDOT.

WSDOT DBE program-level progress

DBE monitoring process and procedures 

•	 Prompt Payment. HQ Construction is developing a form (Monthly Certification) required to be submitted by prime contractors monthly as 
a part of the payment process.  This Monthly Certification (a draft is included as Exhibit D) will require the prime contractors to certify what 
they paid subcontractors (both DBE and non-DBE) for the work performed to date.  If a prime contractor has not paid a subcontractor for 
work performed, the prime is required to report the amount with an explanation as to why payment is being withheld, and how the prime 
plans to resolve the payment issue. 

	 o	 If WSDOT determines that the withholding is not warranted, further sanctions may be employed as provided by contract.  

	 o	 If WSDOT determines that the withholding is warranted from a subcontractor, on the subsequent certification, WSDOT will deduct an 	
	 equal amount from the prime contractor’s payment.  WSDOT will retain this amount until the prime contractor certifies that the monies 	
	 in question have been released to the subcontractor or the issue of payment has been resolved through negotiations.

•	 Forecasting Tool. OEO, HQ Construction, and the Capital Program Development and Management Office will continue to work on a 
forecasting tool to evaluate progress WSDOT is making in meeting the Federal Fiscal Year 2015 overall DBE goal.  This forecast is based 
upon goal percentage results and trends applied to upcoming projects. WSDOT is working on creating more detailed upcoming project 
information to create a more accurate forecast.
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Title VI Statement to Public: It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no person 
shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from 
participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities. 
Any person who believes his/her Title VI protection has been violated, may file a complaint with WSDOT’s Office of Equal Opportunity 
(OEO). For additional information regarding Title VI complaint procedures and/or information regarding our non-discrimination obligations, 
please contact OEO’s Title VI Coordinator, Jonté Robinson at (360) 705-7082.

Americans with Disabilities Act (ADA) Information: This material can be made available in an alternate format by emailing the 
WSDOT Diversity/ADA Affairs team at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or 
hard of hearing may make a request by calling the Washington State Relay at 711.

DBE Payment Program

•	 The Local Programs Division nearly completed testing of the DBE Payment System and was on schedule to implement the system by 
November 17. Since the new DBE program rules require the Local Programs Division to collect additional information from local jurisdictions 
that it presently does not collect, the Division is currently determining how to collect this data and modify the DBE Payment System 
accordingly.  Once it is determined how to collect the additional data, the necessary changes will be made and the DBE Payment System 
will be modified with the goal of implementing on local agency projects by the end of December. 

•	 The Consultant Services Office continues to make progress on implementing the DBE Payment System. They anticipate having agreements 
loaded into the system and ready to be tested in January 2015.

Design-build specifications, goals and performance

•	 US DOT Bonding Education Program. On November 4, OEO staff provided information on How to do Business with WSDOT to 
participants in the USDOT Small Business Transportation Resource Center’s Bonding Education Program.  WSDOT along with other 
transportation local agencies sponsored a portion of this workshop.  

•	 DBE Long Term Business Development Program. WSDOT has developed and implemented a Long Term Business Development 
Program.  The pilot program contains a six week intensive business planning workshop which began on November 5. Seven DBE firms 
are enrolled in the pilot program.  After the business planning is complete, the firms are eligible for gap analysis and technical assistance.  
WSDOT and the consultant decided to implement the program with a smaller pilot group to determine how to best deliver and scope the 
project for future classes.  The next, larger round of classes is tentatively scheduled to start in late January 2015.  

•	 NAMC Meeting. The Secretary of Transportation, the interim DBE Liaison Officer and interim Director of the OEO attended the November 
6 NAMC meeting.  The new WSDOT staff attended the meeting to introduce themselves to the NAMC members of the minority contracting 
community.  

•	 DBE Program Newsletter. WSDOT developed and distributed its first DBE Program Newsletter (attached as Exhibit E) in the beginning of 
November.  This issue introduced new WSDOT staff members connected to the DBE program. It also provided information about upcoming 
events, DBE participation, the Disparity Study status, DBE program reforms, and the DBE Long Term Business Development Program.

•	 Business After Hours: On November 13, WSDOT, partnering with Sound Transit and the Port of Seattle, hosted the fifth annual Business 
After Hours networking event. During this event, each hosting agency presented a Champion of Inclusion award to a business that 
exemplifies the value of inclusion.  The event is primarily for networking between primes and subcontractors (specifically DBEs), comprised 
of both consultants and contractors.  This year’s event had the largest turn-out to date with approximately 250 people attending.  

Exhibits:

Exhibit A: Memorandum, Validation STP Monthly DBE Progress Report #43

		  Attachment #1, STP DBE Progress Report No. 43, September 2014

		  Attachment #2, DBE Commitment Validation

		  Attachment #3, DBE Invoice to Date Validation

		  Attachment #4, DBE Total Payments Validation

		  Attachment #5, DBE Amount (as amended) Validation

Exhibit B: DBE Quarterly Action Plan, November 5, 2014

Exhibit C: DBE Certified Payrolls Hours Verification, September 2014

Exhibit D: Draft Prompt Payment Mechanism 

Exhibit E: DBE Program Newsletter

















































SUBCONTRACTOR MONTHLY PAYMENT SUMMARY 

Attach additional pages as necessary. 

WASHINGTON STATE 
DEPARTMENT OF TRANSPORTATION 

Contractor: Contract No.: Engineer: 

Payment Period: Date Contractor Paid: 

Subcontractor Payment Date  Payment 
   Withheld 

Withheld
 Amount 

Payment 
Amount 

Work 
Completed 

Retainage 
Released 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 
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 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 /      / Y N $ $ Y N Y N 

 
I declare that the statements made in this document are complete, true and accurate.  I acknowledge that if payment has not been made consistent with 
the representations herein, my company may be liable for interest and that WSDOT may withhold payments until all required payments have been made 
to subcontractors. 

    

Contractor Representative Name Signature Title Date 
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DBE NEWS
NOVEMBER 2014

BUSINESS AFTER 
HOURS RECEPTION

QUESTIONS, 
COMMENTS AND 
SUGGESTIONS…   

14-11-2724

Message from Secretary 
of Transportation Lynn 
Peterson  
We’ve taken some important steps recently to strengthen our 
commitment to support small businesses and ensure a level playing 
field exists in our federally funded contracts. The Disadvantaged 
Business Enterprise Program is one of the ways that WSDOT does 
this. 

As a former small business owner, I understand the importance 
of small businesses. They are the engines that power economic 
development and prosperity for our state. We will continue to 
take steps to remove barriers and help socially and economically 
disadvantaged firms to succeed. 

Our new newsletter is just one of the ways we are reaching out to DBE 
participants to share important news, developments and program 
changes; announce opportunities for training and technical assistance; 
and address issues of interest to small businesses. I encourage you to 
stay engaged and let us know how we’re doing.

Kara Larsen joins WSDOT 
as Interim Director of the 
Office of Equal Opportunity
Kara Larsen, formally with the Office of the Attorney General, Labor 
and Personnel Division, has accepted the interim director position for 
WSDOT’s Office of Equal Opportunity (OEO). Her experience includes 
working with state agencies on compliance with anti-discrimination 
laws and workforce development, and advising on reasonable 
accommodation issues under the Americans with Disabilities Act, as 
well as sexual harassment, discrimination, and retaliation issues. 

“I am very excited to join OEO and participate in the essential services 
it provides. I am committed to continuing the excellent work that 
OEO performs and seeking ways to enhance the effectiveness of our 
programs and services. I look forward to working with DBE program 
participants and the small business community on ways to improve 
our outreach efforts and support services so that every business has 
an equal opportunity to participate in the economic development of 
Washington state.”

November 13, 2014 

5 to 8 p.m.

Pier 66 – Seattle Maritime 
Event Center

The Port of Seattle, Sound Transit 
and Washington State Department of 
Transportation are proud to bring you 
the fifth annual Business After Hours 
Event! This event is for small, veteran, 
minority and women-owned firms to 
meet and establish relationships with 
prime contractors, consultants and 
agency staff, all in a casual and engaging 
atmosphere. This event includes 
an awards ceremony, networking 
opportunities with prime contractors 
and consultants, and refreshments. 
For more information or to register, 
please email DBESS@wsdot.wa.gov. 

Do you have ideas on how to improve 
the DBE Program or concerns that 
need to be addressed? Please send 
your questions, comments and 
suggestions to WSDOT Office of 
Equal Opportunity at DBESS@wsdot.
wa.gov or call toll free (888) 259-9143.

mailto:DBESS%40wsdot.wa.gov?subject=
mailto:DBESS%40wsdot.wa.gov?subject=
mailto:DBESS%40wsdot.wa.gov?subject=
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Meet Henry Yates, Interim 
DBE Liaison Officer

In his role, he will work to enhance the administration of WSDOT’s 
DBE Program on Federal Aviation Administration, Federal Highway 
Administration and Federal Transit Adminsitration funded projects. 
“My highest priority is to make doing business with WSDOT easier for 
your company and to help as many people as possible benefit from 
the most sucessful implementation of the DBE Program nationwide.”

Because you asked…
Q: What is WSDOT’s current DBE participation?

A: As of October, WSDOT’s Local Programs, Consultant 
Services, and Construction has attained 13.50 percent in DBE 
commitments (goals 11.40 percent and voluntary participation 
2.10 percent) and 11.36 percent in DBE utilization in payments. 
WSDOT is still waiting on contract information and these 
numbers are subject to change until December 1.

Q: My firm is bidding on WSDOT work but has 
not yet been successful; where do I start?

A: WSDOT is launching a new Long Term Business 
Development Program targeting firms that have had limited 
success in obtaining work on projects. The program will 
provide eight weeks of classes and technical assistance. 

You are eligible to participate if your firm:

•	 Has been in business for a minimum of three years

•	 Has had only one or no contracts with WSDOT

•	 Is committed to developing a strategic growth plan and receiving 
support services

For more information on how to enroll in this program, please contact 
Karen Armstead of Armstead Consulting, Inc. via email at
karen@armsteadconsulting.com or via telephone at (425) 444-2618.

Q: What is the status of the Disparity Study and Waiver?

A: After the completion of the Disparity Study, WSDOT developed a 
proposed Federal Highway Administration (FHWA) overall DBE goal 
of 11.6 percent and submitted a waiver to remove Caucasian-women 
owned DBEs from the race-conscious portion of the DBE Program. 

WSDOT submitted the proposals in March 2014. The proposed goal 
must be reviewed and approved by FHWA headquarters. The proposed 
waiver is presently being reviewed by the United State Department 
of Transportation. We’ve been informed, for some states, it has taken 
more than a year to have waivers approved. We do not know if that will 
be the case for WSDOT. 

For more information regarding the Disparity Study and why WSDOT 
submitted a waiver, please visit our Disparity Study webpage:
www.wsdot.wa.gov/EqualOpportunity/DisparityStudy/default.htm. 

Q: I have heard about DBE Program Reform within WSDOT, what 
does that look like?

A: WSDOT is using a multi-faceted approach to increase the 
effectiveness of our DBE Program. We are working on nearly 40 
different items to improve the implementation of the DBE Program. The 
major changes include increasing agency-wide accountability, creating 
an agency wide data reporting system will monitor payments and DBE 
attainment progress. We are also working on increasing the emphasis 
on the Small Business Enterprise and DBE Support Services Programs.

14-11-2724

0

4

8

12

16

DBE PaymentsDBE CommitmentsOverall DBE Goal

15.17%
13.50%

11.36%

With more than 20 years of experience 
in government relations and community 
and constituent outreach, Henry Yates 
has agreed to serve as WSDOT’s interim 
DBE Liaison Officer. He will work closely 
with Kara and other WSDOT divisions in 
this capacity. Since 2008, Henry has been 
president of Yates Consulting, conducting 
public affairs and government relations 
activities on the local, state and federal level. 

mailto:karen%40armsteadconsulting.com?subject=
http://www.wsdot.wa.gov/EqualOpportunity/DisparityStudy/default.htm
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