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WSDOT Disadvantaged Business Enterprise program: 
Quarterly progress report to FHWA, June 2015
OVERVIEW
The Washington State Department of Transportation (WSDOT) 
provides quarterly progress reports to the Federal Highway 
Administration (FHWA) on both project and program-level 
Disadvantaged Business Enterprise (DBE) program participation, 
pursuant to the Conciliation Agreement between FHWA and 
WSDOT executed on March 20, 20141. 

This quarterly report includes progress updates for both the 
Alaskan Way Viaduct (AWV) Bored Tunnel project and WSDOT’s 
statewide DBE program. The participation and other data included 
in this report represent information verified through April 30, 2015; 
other activities noted reflect work performed through mid-June 
2015. 

PROGRESS AT A GLANCE
AWV PROJECT-SPECIFIC EFFORTS

1 On May 11, 2015, the Agreement was amended, to provide for 
quarterly reporting, rather than monthly, beginning in June 2015.  

AGENCY PROGRESS

Federal Fiscal Year 2015 began October 1, 2014. As of May 31, 
2015, WSDOT (Local Programs, Consultant Services and HQ 
Construction) is attaining 10.78 percent in DBE commitments 
(condition of award goals 9.66 percent; voluntary participation 1.12 
percent) and 7.5 percent in payments on closed contracts.

AWV PROJECT-SPECIFIC PROGRESS, BASED 
ON DBE PROGRESS REPORT #50, MARCH 
2015

IMPROVING OVERSIGHT, EXPANDING OPPORTUNITIES:

WSDOT conducted an updated analysis of the race/ethnicity and 
gender of the DBE firm owners working on the AWV project. This 
information is provided below:
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SEATTLE TUNNEL PARTNERS (STP) EFFORTS TO ACHIEVE DBE CONTRACT GOALS

This report constitutes the first FHWA Quarterly DBE Progress Report, following nine months of submitting DBE Progress Reports to 
FHWA on a monthly basis. This report will identify changes that have occurred since the last DBE Report submitted to FHWA, dated 
March 2015. Thus, this report summarizes DBE progress on the SR 99 Bored Tunnel contract for the period of February 1, 2015 to April 
30, 2015. The details of the summary of changes between DBE Progress Report #47 and DBE Progress Report #50 may be found in 
Exhibit A.

STP monthly DBE Progress Reports #48, #49, and #50, were verified following the monthly verification procedures that were approved 
by FHWA. WSDOT’s verification of STP’s DBE Progress Report #50 may be found in Exhibit B, as a reference document. This document 
is being provided for comparative purposes with STP DBE Progress Report #47, which was previously submitted to FHWA under the 
March 2015 FHWA DBE Progress Report.

•	 DBE Subcontracting Oversight Committee. Between February 1, 2015 and April 30, 2015, STP continued to report on the procurement 
efforts at the Committee meeting. STP also submitted its quarterly DBE Action Plan, dated April 30, 2015, which documents its approach to 
DBE goal attainment on the project. During the month of April, STP presented the following procurements at the Subcontracting Oversight 
Committee meetings:

	 1. Landscaping, irrigation, and drainage for the North and South Operations Buildings:

	 o	 STP provided plans and specifications, discussed the work, and discussed the planned method for how the Request for Proposal 		
	 (RFP) would be disseminated.

	 o	 STP is planning on bidding the landscaping and irrigation as one package, which is currently estimated at approximately $150,000.

	 2. Site concrete, curbs, and walk ways for the North and South Operations Buildings:

	 o	 STP provided plans and specifications, discussed the work, and discussed the planned method for how the RFP would be 		
	 disseminated.

	 o	 STP is planning on bidding the site concrete as one package estimated at approximately $100,000.

	 In addition, during the month of April 2015, STP negotiated change orders and purchase orders with DBE firms already on contract based 
on changes in information and/or work previously awarded. STP also negotiated a 70% DBE requirement with U.S. Electric for tunnel 
electrical work.

•	 DBE Communications. STP’s DBE Progress Report #47, submitted with the March 2015 FHWA DBE Report, documented outreach 
through March 2015. STP’s DBE Progress Report #50 for April 2015 reports the following outreach events (See Exhibit B, Attachment #1):

	 o	 On April 2, 2015, STP attended the Our Future Working Together II – Tribal Business Outreach Event. STP had a booth at the event 		
	 in order to engage native and tribally owned businesses, Minority and Women’s Business Enterprises (M/WBE) and DBE firms 		
	 and to discuss opportunities on the project.

	 o	 On April 2, 2015, STP attended the National Association of Minority Contractors of Washington (NAMC) meeting in order to continue to 	
	 engage Minority Business Enterprises (MBE) and DBE firms and provide project and opportunity updates.

	 o	 On April 8, 2015, STP hosted a DBE Outreach and Engagement meeting and provided information about the project, DBE 		
	 participation, and upcoming project opportunities. STP had follow-up communication from the meeting regarding lower-tier contacts 	
	 and opportunities.

•	 STP was also able to engage Ball & Son Excavation, LLC, an owner-operator trucking firm that has already worked on the project as a lower-
tier subcontractor to OMA Construction, Inc. Ball & Son Excavation, LLC recently became DBE certified and performs demolition. The STP 
Commercial Manager discussed potential future work in this area with the firm. 

•	 STP also provided technical assistance to Projecto Managerial, a DBE, by providing contact information for Glumac, the lower-tier firm 
providing commissioning authority. Projecto Managerial followed up with the contact provided and has a meeting scheduled to discuss 
Glumac’s needs.

	 o	 On April 22, 2015, STP attended and presented at WSDOT’s DBE Opportunity Forum. This provided an opportunity to present project 	
	 updates and network with DBE and M/WBE firms.

	 o	 On May 7, 2015, STP attended the NAMC meeting in order to continue engaging MBE and DBE firms as well as provide project and 	
	 opportunity updates.

	 o	 On May 13, 2015, STP’s Commercial Manager, M/WBE Diversity Manager, DBE Compliance Manager, and DBE Administrator 	
		  attended the STP DBE Outreach and Engagement meeting to present project updates. STP had also followed up with DBE 
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requests to meet STP’s subcontractors and had a representative from JH Kelly in attendance. No firms attended the meeting. STP stayed 
for the duration of the meeting to be available in case any firms showed up late. 

	 Subsequent to the meeting, STP evaluated past STP DBE Outreach and Engagement meetings, outreach efforts in general, and feedback 
received from the community. Based on this information, STP made the decision to rotate the STP DBE Outreach and Engagement 
meetings to other established events (primarily NAMC and Tabor 100) that reach a broader DBE and M/WBE audience. Once a quarter, 
after STP’s quarterly action plan, STP will host a DBE Outreach and Engagement meeting separate from other events at the South Seattle 
Community College Georgetown Campus. 

	 STP will continue to be available to all entities for presenting information about the project, progress toward the DBE goal, and opportunities. 
STP may rotate or add to the list of organizations to which STP presents. Currently, STP presents at Washington Construction Design & 
Entrepreneurs (CDE) meetings, WSDOT events, and participates in other events and meetings as those opportunities arise.

	 o	 On May 15, 2015, STP attended the CDE meeting and networked with minority and women owned businesses.

	 o	 On May 30, 2015, STP attended the Tabor 100 General Membership meeting. 

	 o	 On June 4, 2015, STP presented project updates and upcoming RFPs at the NAMC meeting.  As part of STP’s revised outreach 		
	 strategy, presentations will now be provided at other organization’s events. STP anticipates this will reach more people and 		
	 allow individuals to participate on different days and times of the week.

	 o	 On June 27, 2015, STP plans to attend the Tabor 100 General Membership meeting. 

	 o	 On July 2, 2015, STP plans to attend the NAMC meeting in order to continue to engage MBE and DBE firms as well as provide 		
	 project and opportunity updates.

	 o	 On July 17, 2015, STP plans to attend the CDE meeting and network with minority and women owned businesses.

	 o	 On July 25, 2015, STP plans to attend the Tabor 100 General Membership meeting and present project updates and upcoming RFPs. 

•	 DBE Outreach. Outreach activities performed by the WSDOT HQ DBE Administrator for the AWV Replacement Program include:

	 o	 On April 9, 2015, the HQ AWV DBE Administrator attended the NAMC Monthly Membership meeting. 

	 o	 On April 22, 2015, the HQ AWV DBE Administrator along with WSDOT staff presented an AWV project overview and update to 		
	 approximately 40 DBEs at a WSDOT Opportunity Forum. The forum was held at the New Holly Gathering Hall, which is located in a 	
	 neighborhood where many DBEs reside. In addition, the Program Administrator met individually with DBE firms interested in working 	
	 on the project. 

	 o	 On May 7, 2015, the HQ AWV DBE Administrator attended the NAMC Monthly Membership meeting.

	 o	 On May 13, 2015, the HQ AWV DBE Administrator attended STP’s Outreach and Engagement meeting.

	 o	 On May 30, 2015, the HQ AWV DBE Administrator attended the Tabor 100 Monthly Membership meeting. 

	 o	 On June 4, 2015, the HQ AWV DBE Administrator attended the NAMC Monthly Membership meeting.

	 o	 The HQ AWV DBE Administrator met individually with seven DBE firms regarding potential AWV DBE opportunities.

		  -  Assisted a DBE engineering firm with information regarding out-of-state DBE certification requirements. 

		  -  Assisted a DBE cleaning firm with information regarding obtaining additional North American Industry Classification System 		
	    Codes to expand potential work opportunities on the project.

		  -  Identified possible opportunities for a DBE design firm.

		  -  Identified possible opportunities for a DBE trucking firm.

		  -  Provided information and contacts to a DBE general contractor. 

		  -  Met with a bonding and insurance firm looking to provide assistance to DBEs on the project.

		  -  Assisted a DBE photography firm by providing technical assistance regarding the contract provisions.

CERTIFICATION OF MONETARY COMMITMENTS

•	 Verified DBE Participation. AWV Project staff followed the Monthly DBE Progress Report Verification Procedures in performing the 
verification of the $95.4 million in STP claimed commitments and $62.0 million in claimed participation reported by STP in Progress Report 
#50. (See Exhibit B: Memorandum, Validation STP Monthly DBE Progress Report #50). This process was also followed to validate STP 
Progress Reports #48 and #49.
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•	 Work site Monitoring. During April 2015, the following activities occurred:

	 o	 Four on-site reviews were performed on the project in April, with a total of 18 on-sites performed between February 1, 2015 and April 	
	 30, 2015.

	 o	 The DBE labor hours were reported as follows for each of the months in this quarterly report:

						      February	 March		  April

Total Hours Reported:			   2,802		  2,958		  2,298

Total Hours Certified Payroll:		  2,616		  2,719.25		  2,448.75

	 o	 Discrepancies between reported and Certified Payroll can be attributed to differences in reporting periods by the contractor and/or 	
	 contractors not submitting paperwork in a timely fashion. Thus, STP will continue to work with its subcontractors to ensure labor hours 	
	 are reported in a timely and efficient manner.

•	 Monetary commitments. A comparison of STP Progress Report #47, as reported in the March 2015 FHWA DBE Report, and Progress 
Report #50 (see Exhibit A: Attachment #1) is as follows:

UTILIZATION, PROMPT PAYMENT AND RETAINAGE 

•	 STP Progress Report #50 reported that the number of DBE subcontractors working on the project increased from 94, as reported in 
Progress Report #47, to 96 DBE firms, as reported in Progress Report #50. The total number of subcontracts grew from 159 reported on 
Report #47 to 167 reported on Report #50. Comparing Report #47 to Report #50 results in the following changes:

	 o	 39 Commitment changes totaling a $2,967,894.71 increase. (Exhibit A: Attachment #2)

	 o	 48 Invoiced to Date changes totaling a $4,892,372.80 increase. (Exhibit A: Attachment #3)

	 o	 46 Payments to Date changes totaling a $4,267,386.25 increase. (Exhibit A: Attachment #4)

	 o	 48 DBE Amount (as amended) changes totaling a $5,972,413.36 increase. (Exhibit A: Attachment #5)

•	 The status of contracts and associated retainage may be found in Exhibit B: Attachment #6: List of DBE Subcontracts.

MONITORING AND INVESTIGATION OF COMPLAINTS REGARDING DBE PARTICIPATION

•	 Prompt Payment Issue Update. The HQ AWV DBE Program Administrator investigated a new prompt pay complaint regarding a third-tier 
engineering and survey contractor associated with work related to the rescue shaft monitoring. The DBE contractor had not been paid for 
January, February and March, due to paperwork issues and an emerging change order associated with additional work. The HQ AWV DBE 
Program Administrator worked with the DBE firm and STP to resolve the paperwork issues and the DBE has now been paid for the months 
of January and February. The March payment is pending due to finalization of the Change Order. The HQ AWV DBE Administrator continues 
to work with STP to monitor prompt pay issues with lower-tier DBE subcontractors. The HQ AWV DBE Administrator will be monitoring 
future payments to this DBE. 

•	 Lease Ownership Discrepancy. The HQ AWV DBE Program Administrator assisted STP with a first-tier trucking firm and second-tier DBE 
trucking firm to rectify issues related to leased truck ownership for the purpose of counting DBE participation. The DBE has now provided 
proper documentation to verify leased ownership and is in compliance. 

•	 Support Services. The HQ AWV DBE Program Administrator developed a Supportive Service Framework and Action Plan in an effort to 
provide additional technical assistance to DBE firms. 

SUMMARY PR #47 PR #50 PROGRESS

Contract DBE Goal

Contract DBE Participation Requirement

Current DBE Commitments

Current Total Amount Paid to DBEs

Current Verified DBE Participation

$91,176,000.00

$96,000,000.00

$92,387,096.89

$77,599,255.14

$56,050,046.05

$91,176,000.00

$96,000,000.00

$95,354,991.60

$81,866,641.39

$62,022,459.41

$0.00

$0.00

$2,967,894.71

$4,267,386.25

$5,972,413.36   
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•	 Continuation from Previous Report. The HQ AWV DBE Administrator continues working with and directing DBE trucking firms to support 
services provided by Washington State Procurement and Technical Assistance Center. The current issue is related to a contract escalation 
request.

•	 Closeout Payment (continued from previous report). WSDOT staff and the HQ AWV DBE Administrator continue to monitor final payments 
to a DBE that performed work on the North Portal. The prime contractor has reached agreement with the DBE firm and all monies, besides 
retainage, have been paid to the DBE.

•	 Technical Advisement/Contract Amendment. The HQ AWV DBE Administrator worked with a DBE firm to provide clarification on 
contract amendment requirements. The amendment changed the contract terms that raised concerns for the DBE. This DBE is now 
attending the WSDOT Office of Equal Opportunity (OEO) Long Term Business Development Program classes.

WSDOT DBE PROGRAM-LEVEL PROGRESS

BUSINESS DEVELOPMENT & OUTREACH 

•	 During April, OEO and HQ Construction developed a handout (included as Exhibit C) that outlines the subcontracting process from bid to 
contract close out. This document details the majority of the administrative requirements of doing business with WSDOT. Hopefully this 
document will assist more DBE firms in successfully performing work on WSDOT construction projects. 

•	 On April 2, 2015, OEO staff attended the Tribal Employment Rights Office & Juarez Group – Tribal Business & Contractor Outreach Event, 
attended by approximately 100 individuals. During this event OEO staff networked with tribally owned businesses and tribal representatives. 

•	 On April 22, 2015, WSDOT hosted an Opportunity Forum in South Seattle to share information about future transportation contracting 
prospects. Information was shared on upcoming opportunities from the Northwest Region, AWV Program, and SR 520 Program. At this 
forum, DBEs also had an opportunity to network with WSDOT project staff, other procurement personnel, and prime contractors. 

•	 On April 29, 2015, the second session of the Long Term Business Development Program started. This session will be for six weeks instead 
of the previous session’s five weeks. WSDOT is hopeful that these firms will have business plans for review quickly and begin receiving much 
needed technical assistance. 

•	 On May 12, 2015, OEO staff participated in a Department of Enterprise Services sponsored vendor educational event held in Eastern 
Washington at the Spokane Convention Center. Approximately 60 individuals (government officials and business representatives) attended 
the event to network and learn about contracting with the state.

•	 On June 2, 2015, OEO staff attended the SR 520 Bridge Replacement and HOV Program Open House. This event was attended by 
approximately 60 different companies. WSDOT presented information on important contracting requirements such as audited rates, the 
Safe Harbor program and certifications. Community and trade organizations, as well as WSDOT staff, were available for networking. 

•	 On June 3, 2015, OEO staff participated in a vendor educational event in Western Washington held at the Tacoma Convention Center. 
Approximately 200 individuals (business representatives as well as government officials) attended the event to network and learn about 
contracting with the state.

•	 On June 16, and 17, 2015, OEO staff participated in the USDOT Northwest Small Business Transportation Resource Center Contractor 
Development Program - Bonding Education Program in Vancouver, Washington. Approximately fifteen (15) individuals attended this event to 
learn how to be more successful in the heavy highway construction trades.

•	 The interim Director of OEO, Deputy Secretary and/or Secretary of Transportation attended the monthly membership meetings of Tabor 100 
and National Association of Minority Contractors – Washington Chapter. 

•	 WSDOT developed and distributed a Special Edition Race-Neutral DBE Newsletter, highlighting some noteworthy progress made in 
voluntary DBE participation. This newsletter is included as Exhibit D. 

TRAINING:

•	 On May 12, 2015, WSDOT Contract Ad & Award provided training to the Office of Minority & Women Owned Business Enterprise (OMWBE) 
staff on the bidding process and how the OMWBE Directory of Certified Firms is used during the contract award process. 

•	 On May 19, 2015, HQ Construction and OEO hosted a Subcontracting with WSDOT Class at the New Holly Gathering Hall in Seattle. 
The training covered the subcontracting process, including rights and responsibilities, from bidding to contract close-out. The event was 
attended by approximately ten individuals. The low turn-out was likely due to the time of year (peak construction season). WSDOT is 
planning to host another similar training at the end of the 2015 construction season. 
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Title VI Statement to Public: It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no 
person shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be 
excluded from participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded 
programs and activities. Any person who believes his/her Title VI protection has been violated, may file a complaint with WSDOT’s 
Office of Equal Opportunity (OEO). For additional information regarding Title VI complaint procedures and/or information regarding 
our non-discrimination obligations, please contact OEO’s Title VI Coordinator at (360) 705-7082.

Americans with Disabilities Act (ADA) Information: This material can be made available in an alternate format by emailing the 
Office of Equal Opportunity at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or hard of 
hearing may make a request by calling the Washington State Relay at 711.

DBE MONITORING PROCESS AND PROCEDURES

•	 On April 2, 2015, Regina Glenn joined the SR 520 Bridge Replacement and HOV Program (SR 520 Program) as the Diversity and Inclusion 
Manager. Her mission is to increase DBE participation in the engineering and consulting contracts on the SR 520 Program. Regina brings 
with her years of experience, specifically in the DBE Program. She has worked with WSDOT on the DBE Program, Disparity Study, provided 
DBE Support Services, and serves on the DBE Advisory Group. 

•	 On April 9, 2015, the interim Director of OEO attended the Minority, Women and Emerging Small Business Certification Policy Planning 
Summit in Oregon. OMWBE and the Oregon Department of Transportation and Unified Certification Program were present to discuss best 
practices, collaboration and reciprocity. 

•	 WSDOT HQ Construction and OEO have developed new contract language for the DBE Program and Prompt Payment. These documents 
have been approved by FHWA. WSDOT has scheduled implementation of the new contract terms for August 1, 2015.

•	 WSDOT OEO worked with HQ Construction, Local Programs, Consultant Services and other divisions to develop a new individual goal 
setting methodology. This methodology should allow WSDOT to better achieve the overall DBE goal. This methodology was submitted to 
FHWA Washington Division on May 1, 2015. 

•	 In May 2015, The Gray Notebook 57 was published. This edition contained a FHWA DBE Special Report, emphasizing the growth in 
commitments and increase in projects meeting or exceeding their DBE goals. The article is included as Exhibit E.

•	 On May 5, 2015, the interim Director of OEO met with federal and state partners to review the U.S. Small Business Administration (SBA) 
programs and services. The event, hosted by the SBA participants reviewed fiscal year 2014 regional impacts, set-asides, joint-ventures, 
sub-contracting plans, bundling, certification, performance of work and bonding issues.

•	 On June 2, 2015, the interim Director of OEO submitted a revised DBE Participation Plan. This version incorporates the new Executive Order 
and Roles and Responsibilities documents developed with the DBE Advisory Group, General Special Provisions, prompt payment contract 
language, and other items such as updated forms. 

EXHIBITS:

Exhibit A: Summary of DBE Progress Changes Between STP DBE Progress Report #47 and #50.

		  Attachment #1, Summary of Comparison Between DBE Progress Report #50 and #47

		  Attachment #2, Comparison of DBE Progress Report #50 to #47 DBE Commitment Validation

		  Attachment #3, Comparison of DBE Progress Report #50 to #47 DBE Invoice to Date Validation

		  Attachment #4, Comparison of DBE Progress Report #50 to #47 DBE Total Payments Validation

		  Attachment #5, Comparison of DBE Progress Report #50 to #47 DBE Participation Validation

Exhibit B: Memorandum, Validation STP Monthly DBE Progress Report #50

		  Attachment #1, STP DBE Progress Report No. 50, April 2015

		  Attachment #2, DBE Commitment Validation

		  Attachment #3, DBE Invoice to Date Validation

		  Attachment #4, DBE Total Payments Validation

		  Attachment #5, DBE Amount (as amended) Validation

		  Attachment #6, List of DBE Subcontracts

		  Attachment #7, DBE Certified Payrolls Hours Verification, April 2015

Exhibit C: Subcontracting with WSDOT Folio

Exhibit D: Race and Gender Edition of the DBE Newsletter

Exhibit E: Gray Notebook FHWA DBE Special Report
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Subcontracting on WSDOT 
Projects from Prior to Bid  
to Payment
Prior to Bid:
Prime Contractor (Bidder)
•	 The prime contractor may contact you to determine if 

your firm is interested in bidding on a scope of work.  If 
the Prime Contractor does not contact you, WSDOT 
encourages you to be proactive and contact the Prime 
Contractor to see if they are interested in your scope of 
work or bid.

•	 The Prime Contractor may send out a Request For 
Proposal (RFP):

o	 Related to subcontracting, the Prime’s RFP should 
contain, at a minimum:

•	 The specific work to be performed. (If trucking, 
include maximum trucks required for peak 
work efforts.)

•	 The approximate schedule when work will be 
performed.

•	 The approximate duration of subcontract work 
in terms of working days.

•	 The method of payment (e.g. time and 
materials, lump sum).

o	 The RFP may also include requirements such as:

•	 Prevailing wages;

•	 Night work;

•	 Apprenticeship requirements;

•	 Union participation; and/or

•	 Bonding requirements.

Subcontractor (DBE)
•	 Respond with a quote:

o	 Identify the work included in the proposal that 
you are certified to perform.  If you intend to bid 
on work for which you are not certified, be sure to 
make that information clear.  Please keep in mind 
that if you are not certified to perform the work you 
bid on, the Prime contractor cannot count the value 
of that work towards the Contract’s DBE goal.

o	 Price the conditions (e.g. night work, scheduling, 
etc.) as required in the RFP, ensuring any quote 
provided meets the requirements of the WSDOT 
project plans and specifications.

o	 If conditions are not acceptable, discuss or 
negotiate them with the Prime Contractor. 

o	 Condition your bid accordingly.

•	 Or don’t provide a quote.

Prime Contractor (Bidder)
•	 Once the Prime Contractor accepts your quote along 

with conditions, if any, the Prime may indicate it 
intends to enter into a contract with your firm by listing 
your firm and the dollar amount in the DBE utilization 
certification. (Form #272-056)

Subcontractor (DBE)
•	 To work as a DBE on a WSDOT construction project, 

you must indicate you have reached agreement and 
intend to enter into a contract with the Prime Contractor 
by signing and submitting a written confirmation 
document. (Form #422-031). The Prime Contractor 
must submit this written confirmation document within 
forty eight (48) hours of the bid opening on WSDOT 
projects. 

•	 Contact the WSDOT Project Engineer’s Office and ask 
for assistance if you are unable to resolve the issue with 
the Prime Contractor.  

•	 WSDOT can withhold payment or sanction Prime 
Contractors.  However, we would really like to resolve 
these issues at the lowest level possible.  Please help 
us do so and let us know of any prompt payment issues 
as soon as possible.  

•	 You have the right and it is appropriate to file a lien 
against the Prime Contractor’s bond. 

•	 Create good records. Document conversations in 
writing (email, letters, etc.).

•	 Your contract will generally include a dispute resolution 
process.  That is your contractual remedy for resolving 
disputes.

If you continue to have issues that you feel are not being 
addressed, you should contact the WSDOT Office of Equal 
Opportunity at (360) 705-7090 or DBESS@wsdot.wa.gov. 

Legal Disclaimer:

Please note: The above information is being provided for 
your general information only and is based on a WSDOT 
standard Contract. Review the requirements of your 
Contract in these general areas for the requirements that 
apply.   Processes and documentation required of you 
may not conform with the information provided herein, 
based upon the particular State contract, subcontract, the 
work your business performs, or other factors.  Therefore, 
the information provided herein by WSDOT should not 
be relied upon as legal advice; and WSDOT is not liable 
or responsible for the consequences of any action taken, 
or reliance upon, the information provided.  WSDOT 
recommends that you seek independent legal advice to 
determine your rights and obligations under any written 
agreement.  

15-04-0158

Title VI Statement to Public:  It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no 
person shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded 
from participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs 
and activities. Any person who believes his/her Title VI protection has been violated, may file a complaint with WSDOT’s Office of 
Equal Opportunity (OEO). For additional information regarding Title VI complaint procedures and/or information regarding our non-
discrimination obligations, please contact OEO’s Title VI Coordinator, Jonté Robinson at (360) 705-7082.

Americans with Disabilities Act (ADA) Information: This material can be made available in an alternate format by emailing 
the WSDOT Diversity/ADA Affairs team at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are 
deaf or hard of hearing may make a request by calling the Washington State Relay at 711.



•	 The description of work and the subcontract amount 
to be applied to the Contract DBE goal indicated in the 
Written Confirmation document must be consistent 
with the information provided in the Prime Contractor’s 
Utilization Certification form. 

After Bid (Prime Contractor is 
awarded the contract):
Subcontractor (DBE)
•	 A subcontract is negotiated based on the conditions 

in the Prime Contractor’s RFP, if any, and the Prime’s 
standard subcontract document, as conditioned by the 
subcontractor’s quote.

o	 Be sure you read and understand all the provisions 
of your subcontract - once you sign it, you are 
legally bound to the document.  

o	 Make sure your inclusions and exclusions are 
contained within the contract.

o	 Make sure how change orders or price agreements 
related to your work are executed by written 
agreement. 

•	 It is important that you negotiate with the Prime 
Contractor regarding any disagreements in this phase.  
If you are not able to come to agreeable terms, be 
prepared to respond to a request for ‘Termination’ by 
the Prime Contractor within the required five (5) days.

o	 Document all communications that lead up this 
point, including the basis of your decision not to 
sign the contract.

o	 Document the impacts of not signing the contract, 
if any.

Prime Contractor 
Request to Sublet:

•	 Submits a Request to Sublet to the WSDOT Project 
Engineer’s Office for your company prior to you starting 
work on the project. (Form #421-012)

•	 If it is a Federal Aid Project, the Subcontract Agreement 
and Certification (Form# 420-004) must also be 
completed and submitted prior to starting work.

Subcontractor (DBE)
Statement of Intent:

•	 File a Statement of Intent to Pay Prevailing Wages (SOI) 
with the Department of Labor & Industries (L&I). This 
form is provided by L&I and it certifies that your firm 
is working on a public works project and you intend 
to pay employees a prevailing wage.  An owner may 
not pay for work performed by a contractor until their 
SOI is approved by L&I (RCW 39.12.040 and L&I Form 
#F700-029-000). See Section 1-7.9(5) of the Standard 
Specifications. 

•	 Failure to do so will delay payment to the Prime 
Contractor and/or Subcontractor.

Materials documentation:

•	 Request a copy of the Record of Materials (ROM) 
from the Prime Contractor. The ROM will explain what 
materials acceptance documentation will be required 
associated with your items of work. 

•	 Submit the correct materials approval documentation; 
(Request for Approval of Materials (RAM), check the 
Qualified Products List, etc.) prior to the work.  (See 
Section 1-06 of the Standard Specifications). 

•	 If you fail to provide materials approvals, samples, tests 
and/or other required steps it will delay payment to the 
Prime Contractor and/or Subcontractor.

•	 FHWA has approved joint checks for DBEs only when 
they are used for purchasing materials and supplies 
specific to the contract you are working on.  Follow 
the Joint Checking language contained within the DBE 
General Special Provision.  

During Work:
Subcontractor (DBE)
Subletting to a Lower Tier Contractor:

•	 If you need additional resources and intend to sublet 
a portion of your work, provide that information to the 
Prime Contractor before work begins.  It is essential 
that the Prime Contractor has the ability to validate that 
the lower tier subcontractor is also a DBE firm certified 

to perform the work, so that your work, including any 
work you subcontract, can be counted towards the 
Contract’s DBE goal.

Material on Hand (MOH):

•	 You may be eligible to request payment for materials 
purchased before their use given certain conditions.  
See Section 1-09.8 of the Standard Specifications.

Certified Payrolls:

•	 Submit weekly Certified Payrolls. See RCW 39.12.050 
and/or the Federal regulations (29 CFR 5.12) as well as 
Section 1-7.9(5) of the Standard Specifications.

•	 The WSDOT Project Engineer’s Office will verify that 
that you are using the proper materials and have 
submitted certified payrolls.  

•	 If you fail to submit certified payrolls it will delay 
payment to the Prime Contractor and/or Subcontractor.

Schedules:

•	 Request schedule updates from the Prime or require 
them as a condition of your subcontract so you 
can coordinate your work.  Keep records of timing 
commitments and delivery.

•	 Impacting the Prime’s schedule may cause disputes 
that delay payment.

Contract Changes:

•	 If actual work to be performed is less than the amount 
in your contract, the Prime Contractor may need to 
request a ‘partial termination’.  As above, be prepared 
to respond to the request within the required five (5) 
days.  

•	 If conditions of your contract change (added work, 
deleted work, changes in the nature of the work, etc.), 
you may be entitled to a written Change Order prior to 
performing the work.  If you are directed to proceed, 
you should follow the protest procedures to preserve 
your right to compensation.  See Section 1-04.4 
through 1-04.6 of the Standard Specifications.

Invoicing:

•	 Review your subcontract for the precise payment 
procedures.

•	 The Prime Contractor will likely not pay you until 
WSDOT approves your work and pays it for your work.  
This means the WSDOT staff will inspect your work 
and ensure it is accurate and complete, including your 
paperwork (RAM, Certified Payrolls, Manufacturer’s 
Certification of Compliance, Certification of Materials 
Origin, Bill of Lading, etc.).

•	 WSDOT estimate cutoff dates are on the 5th of each 
month for odd numbered Contracts or the 20th of each 
month for even numbered contracts.  WSDOT typically 
pays the Prime Contractors within ten (10) working days 
of the estimate cutoff.  The Prime Contractor then has 
ten (10) days after it receives payment from WSDOT to 
pay you. (RCW 39.04.250)

•	 You may request a copy of the monthly estimates from 
the WSDOT Project Engineer’s Office to see what has 
been paid to the Prime Contractor.

Liens:

•	 If you have not posted a bond, a subcontract may allow 
the Prime to clear liens prior to paying a subcontractor.

•	 Liens typically come from suppliers, unions, and L&I. 

•	 Establish procedures as part of your subcontract and 
maintain communication with your Prime on when and 
how liens get cleared.

Lower Tier Subcontractor:

•	 When you subcontract to another firm, the value of the 
subcontracted work may only be counted toward the 
DBE Contract goal if the lower tier subcontractor is also 
a DBE firm certified to perform the work.

What can you do if you are not paid?

•	 Contact the Prime Contractor to discuss what needs 
to be done to get paid.  The Prime has an obligation to 
advise you of the remedy if it is deferring payment.
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DBE NEWS

Title VI Notice to Public

It is the Washington State 
Department of Transportation’s 
(WSDOT) policy to assure that no 
person shall, on the grounds of 
race, color, national origin or sex, 
as provided by Title VI of the Civil 
Rights Act of 1964, be excluded 
from participation in, be denied 
the benefits of, or be otherwise 
discriminated against under any 
of its federally funded programs 
and activities. Any person who 
believes his/her Title VI protection 
has been violated, may file a 
complaint with WSDOT’s Office 
of Equal Opportunity (OEO). For 
additional information regarding 
Title VI complaint procedures and/
or information regarding our non-
discrimination obligations, please 
contact OEO’s Title VI Coordinator 
at (360) 705-7082.

Americans with Disabilities Act 
(ADA) Information

This material can be made 
available in an alternate format 
by emailing the Office of Equal 
Opportunity at wsdotada@wsdot.
wa.gov or by calling toll free, 
855-362-4ADA(4232). Persons 
who are deaf or hard of hearing 
may make a request by calling the 
Washington State Relay at 711.
 

What is Race and Gender Neutral 
DBE Participation?
Race and Gender Neutral is the federal terminology for voluntary DBE participation. Race neutral 
participation occurs when a DBE wins a contract without a condition of award goal, a prime 
contractor exceeds the race conscious goal, or a DBE is a prime contractor.  

The intent of the DBE program is to help your company grow and compete to be successful 
outside the DBE program. The more voluntary DBE participation WSDOT receives, the better. 
It means more money is voluntarily going to the minority and women’s business communities, 
which is the result we all want to see!

How much DBE Participation on WSDOT projects is 
voluntary?
While some states, like Idaho, get all of their DBE participation from voluntary utilization, WSDOT 
uses contract goals to achieve the vast majority of its DBE participation. Below is a chart 
illustrating WSDOT’s voluntary DBE participation in the recent past:
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Way to go Max J. Kuney!
One example of a prime contractor that has embraced voluntary 
minority and women owned business participation is Max J. 
Kuney Construction. They were recently awarded the I-5 M 
Street to Portland Avenue HOV project and identified nearly 
10% of the $98 million contract which would be subcontracted 
to minority and women owned firms. This project was entirely 
state funded with no DBE program requirements.

Welcome Regina Glenn!
Regina Glenn, of Pacific Communication Consultants recently joined 
the SR 520 Bridge Replacement and HOV Program (SR 520 Program) 
as the Diversity and Inclusion Manager. Her mission is to increase DBE 
participation in the Engineer and Consulting contracts on the SR 520 
Program. Regina brings with her years of experience, specifically in 
the DBE Program. She has worked with WSDOT on the DBE Program, 
Disparity Study, provided DBE Support Services, and serves on the 
DBE Advisory Group. We look forward to new opportunities and 
inclusion on the SR 520 Program - Rest of the West. To contact Regina, 
please email GlennRe@Consultant.wsdot.wa.gov or call 206.770.3520.

Consultant Name Agreement Name
Agreement 

Amount
Voluntary DBE 

Amount
DBE %

Hatch Mott MacDonald 
Transportation and Tunnels

Alaskan Way Viaduct and Seawall 
Replacement Project – Project 
Management Assistant Consultant 

$95,156,538 $9,495,147 9.98%

HDR Engineering, Inc.
SR520 Bridge Replacement and HOV 
Project

$245,066,502 $19,078,375 7.78%

HNTB Corporation
I-405 Congestion Relief and Bus Rapid 
Transit Projects

$176,024,687 $18,118,397 10.29%

The below agreements are some of the largest consulting agreements WSDOT has ever had. As you can see, these consultants have voluntarily 
used DBEs for nearly 10 percent of the contract dollars!

These three organizations listed above used DBEs on their projects not because WSDOT required them to do so, but because they took it upon 
themselves to voluntarily utilize them as part of their business practices. WSDOT is proud of these prime consultants and the positive example of 
inclusion they set. We are hopeful this positive momentum continues as we further implement race-conscious goals on consulting agreements.
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FHWA Disadvantaged Business Enterprise 

(DBE) Special Report57
Notable results

 In Federal Fiscal Year (FFY) 2014, 91% of 

WSDOT’s completed projects met or 

exceeded their DBE goals

 In FFY2014, WSDOT awarded $99.6 million to 

DBEs, a 33% increase since reforms began 

in 2013

Since WSDOT began implementing Secretary Lynn 

Peterson’s reforms (see Gray Notebook 53, pp ix-x), 

WSDOT’s commitments to Disadvantaged Business 

Enterprises (DBEs) have risen from $66.3 million 

in Federal Fiscal Year (FFY) 2013 (October 2013 

through September 2014) to $99.6 million in 

FFY2014, a 33 percent improvement.

The graph below shows an increase in WSDOT’s DBE 

commitments since the reforms began in 2013. Increases 

occurred for all DBEs regardless of ethnicity or gender.

WSDOT attributes the increase at least in part to the 

completion of several DBE reform tasks designed 

Reform efforts show 

growth in commitments

Growth in Disadvantaged Business Enterprise

commitments follows WSDOT Reform efforts
Federal fiscal years 2008 through 2014; Dollars in millions
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Notes: The federal match of Disadvantaged Business Enterprise (DBE) 
participation in WSDOT projects is illustrated in the bars and the total 
federal dollar commitments are in the line above. Only that portion of 
the contract that is federally funded counts toward participation. For 
example, if a contract is 90 percent federally funded, only 90 percent
of the DBE participation can be counted. Additional DBE participation 
may occur but cannot be counted toward the overall goal.
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to increase and broaden DBE participation. For 

more information about DBE Reform strategies, 

see Gray Notebook 53, pp. 26-27.

Among reform tasks completed, WSDOT implemented 

a reporting application for FHWA-funded projects that 

incorporates best practices and reduces under-reporting 

of project participation. The agency also implemented 

strategies designed to increase engagement with and 

the support of the DBE community. These include 

starting and distributing a DBE Program Newsletter; 

hosting statewide DBE Opportunity Forums, and 

hosting DBE Program Training for internal staff and 

external contractors/consultants. WSDOT also has an 

increased presence at community and trade based 

organization meetings to discuss opportunities and 

WSDOT’s commitment to the DBE Program. 

WSDOT attributes some of the DBE program’s 

improvements to increased outreach, community 

engagement and improved reporting from mega-

projects, more aggressive DBE project goal setting, 

and an awarded $200 million mega-project with a large 

DBE goal (State Route 520 Montlake to Evergreen 

Point Bridge, West Approach Bridge North). 

What is a Disadvantaged Business Enterprise?

The purpose of the DBE Program is to provide equal 

opportunities in federal aid funding contracts to businesses 

owned and controlled by socially and economically 

disadvantaged individuals. WSDOT has developed 

a participation plan as a guideline and procedural 

manual to ensure DBEs have fair and equal access to 

compete for contracts, subcontracts and agreements 

on USDOT financially assisted projects. Pursuant to 

49 CFR § 26.3, the DBE Program applies to WSDOT 

and its sub-recipients as a condition of receipt of 

USDOT financial assistance (federal-aid highway funds, 

federal transit funds, and federal aviation funds).
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WSDOT and local agency staff attend DBE and civil rights program 
training. More than 600 were trained around the state.

More than 600 attend DBE training
WSDOT recently performed statewide DBE and other 

external civil rights program training for WSDOT, local 

agency staff and contractors/consultants (both DBE and 

non-DBEs). This training was mandatory for all WSDOT 

employees responsible for implementing or assisting in 

administering the DBE program. More than 600 WSDOT 

and local agency staff attended these trainings.

WSDOT has also adopted performance measures 

for use in employee evaluations on all WSDOT 

staff impacting DBE program implementation.

WSDOT and local agencies completed 291 projects 

that are at least in part funded by the Federal Highway 

Administration (FHWA) in FFY2014. Of these, 171 projects 

(or 59 percent) had enough sub-contractable work and 

enough Disadvantaged Business Enterprise (DBE) firms 

certified to do the work to require DBE goals. See Gray 

Notebook 53, p. 25 for information on how goals are set.

Of the 171 projects with DBE goals, 156 (91 percent) 

met or exceeded the goal, and 15 projects (9 percent) 

did not. The primary reason WSDOT did not meet 

goals on the 15 projects is due to quantity under-runs, 

which occur when less work was available than what 

is contained in the engineer’s estimate. For example, 

this may occur with erosion control work as it can be 

dependent upon the weather. If inclement weather 

doesn’t occur and a DBE was named on a contract to 

perform the erosion control work that didn’t materialize, 

there could be a quantity under-run impacting the goal.

Disadvantaged Business Enterprise goals are established 

to ensure that firms owned and operated by disadvantaged 

individuals have an equal opportunity to obtain and perform 

on contracts and to ensure non-discrimination, remove  

barriers to competition and create a level playing  

field for DBEs.

Most completed projects meet FHWA goals
WSDOT exceeds Disadvantaged Business Enterprise 

target in awards; achieves 98 percent in utilizations 
Federal fiscal year 2014; Contracts awarded and committed 

versus completed contracts

Data source: WSDOT Office of Equal Opportunity. 

Notes: This chart does not portray FFY2010 through FFY2013 
data as reported in Gray Notebook 53 because the federal rules 
regarding the calculation of the participation percentages changed. 
FFY2014 will now be used as the baseline year. Utilization for 
completed contracts refers to those complete in the fiscal year.
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WSDOT exceeds target in awards; 
achieves 98 percent in DBE utilizations
Under its 11.6 percent overall DBE goal, WSDOT is 

exceeding its target in awards and commitments, with 

14.10 percent in FFY2014. WSDOT attained 11.39 percent 

in utilization for completed contracts (completions) in 

FFY2014, missing the goal by 0.21 percentage points. The 

unique nature of reporting large, multi-season construction 

projects means that a contract award may be reported in 

one year with the corresponding DBE utilization (contract 

completion) reported in another. See Gray Notebook

53, p. 26 for details on the DBE Program Disparity study 

that recommended the new goal, which was recently 

approved by the U.S. Department of Transportation. The 

overall program goal is typically revised every three years. 

The last goal was 15.17 percent, approved in FFY2012. 

Contributors include Jackie Bayne, Kara Larsen, Craig McDaniel, David Mounts, 

MaryLou Nebergall, Olga Peterman, Denys Tak and Yvette Wixson

 

Strategy 5.3 (Project Partnerships) - Build 
community relationships to reduce project 

costs through local partnerships and taking 
opportunities to combine projects with different  
funding sources.

In support of this strategy, WSDOT has been working 
toward increasing Disadvantage Business Enterprise 
participation in projects.
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