
1 - WSDOT Disadvantaged Business Enterprise program: Monthly progress report to FHWA, December 2014

WSDOT Disadvantaged Business Enterprise program:
Monthly progress report to FHWA, December 2014

Overview

The Washington State Department of Transportation (WSDOT) 
provides monthly progress reports to the Federal Highway 
Administration (FHWA) on both project and program-level 
Disadvantaged Business Enterprise (DBE) program participation, 
pursuant to the Conciliation Agreement between FHWA and 
WSDOT executed on March 20, 2014. This monthly report includes 
progress updates for both the Alaskan Way Viaduct (AWV) 
Bored Tunnel project and WSDOT’s statewide DBE program. 
The participation and other data included in this report represent 
information verified through October 2014; other activities noted 
reflect work performed through December 4, 2014.

Progress At a Glance

AWV project-specific efforts

Agency progress

Federal Fiscal Year 2015 began October 1, 2014. As of November, 
WSDOT (Local Programs, Consultant Services and HQ 
Construction) is attaining 16.57 percent in DBE commitments 
(goals 13.76 percent and voluntary participation 2.81 percent) and 
6.61 percent in payments to DBE firms. Since this includes only 
two month’s DBE data it is not necessarily an accurate depiction 
of the agency’s Federal Fiscal Year 2015 overall DBE participation.

Improving oversight, expanding opportunities:

WSDOT conducted an updated analysis of the race/ethnicity and 
gender of the DBE firm owners working on the AWV project. This 
information is provided below:
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WSDOT analyzed DBE participation for trends

WSDOT Office of Equal Opportunity (OEO) analyzed agency-wide historical FHWA DBE participation for trends.  The below illustration 
notes the increase in DBE participation:

AWV project-specific progress, based on DBE Progress Report #44, Oct. 2014

Seattle Tunnel Partners (STP) efforts to achieve DBE contract goal 

• DBE Subcontracting Oversight Committee. Topics of discussion during the month of October included status reports on procurements 
that were underway and procurements that were identified as potential future opportunities for the DBE community. No new procurements 
were posted during the month of October due to on-going focus on repairing the Tunnel Boring Machine. Additional procurements are 
anticipated to occur by the end of December or January.

 o Procurements under discussion during October included:  a filter press system, epoxy (temporary and permanent), and safety jackets  
 and hard hats.

 o The STP Subcontracting Oversight Committee operating guidelines and the STP Procurement Procedures guidance document are  
 still under development. Finalizing these documents is crucial in moving forward because they provide the agreed upon framework  
 that the Oversight Committee will be working under. 

  -    STP‘s Procurement Procedures are under final review by their executive committee, with goal of being approved by mid-December.

• DBE Communications. In the DBE Progress Report #44 for October 2014, STP reported that they attended the Tabor 100 Captain of 
Industry Gala and the Tabor 100 monthly meeting. (See Exhibit A, Attachment #1: STP Monthly DBE Progress Report # 44). A review of the 
Progress Report indicates that STP is planning events through the beginning of January 2015. Planned outreach includes the following:

 o November 2014: Advertised in a local Hispanic newspaper, El Mundo, and launched their own monthly outreach sessions with   
 the greater DBE community. STP also attended the Business After Hours Reception and the Washington Construction Design and   
 Entrepreneurs meeting.

 o December 2014: STP will hold the second of their planned monthly DBE outreach events, attend the University of Washington   
 Business and Student Achievement Banquet, attend the monthly National Association of Minority Contractors (NAMC) meeting, and  
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 attend the Northwest Mountain Minority Supplier Development Council Economic Summit.

 o January 2015: STP will hold their third DBE Outreach and Engagement meeting on Jan. 14, 2015.

• Commercially Reasonable Discussions. During the month of October, STP continued to work with the remaining DBE firm identified in 
the original FHWA Investigative Report. As of Dec. 17, 2014, AWV considers the Commercially Reasonable Discussions complete.

• DBE Opportunities. DBE opportunities generated through the purchase of materials, technical and professional consulting and assistance 
through the procurement of services, personnel, or equipment necessary for the project are included in STP’s DBE Quarterly Action Plan.  
The WSDOT AWV Program has completed its review of the STP Quarterly DBE Action Plan, dated Nov. 5, 2014, and is preparing to submit 
a response letter to STP. While the action plan will serve as an excellent communication tool with the Subcontracting Oversight Committee 
and the DBE Community, the first submittal lacks the detail necessary for understanding how STP will make the $96 Million contract 
requirement, or 8% DBE Goal, whichever is greater.

• Related STP activities anticipated for the next reporting period:

 o The Subcontracting Oversight Committee will continue to meet and advise STP on potential subcontracting opportunities.

 o STP will continue communications and outreach to the DBE community.

• DBE Outreach. Outreach activities performed by the WSDOT HQ DBE Administrator for the AWV Replacement Program included:

 o Attended the University of Washington Foster School of Business Minority Business Award event and met with several small minority  
 businesses and DBE firms. 

 o Attended the NAMC monthly meeting and provided updates regarding project progress and upcoming STP Outreach events.

 o Attended Urban league of Metropolitan Seattle’s annual breakfast.   Met with local minority and DBE firms.  

 o Sent notifications of Outreach and Engagement events being held by STP to Tabor 100, NAMC, the Northwest Mountain Minority   
 Supplier Development Council, the Trucker Consortium and several targeted DBE firms.

 o Met with four DBE firms regarding AWV DBE opportunities.

 o Followed up with an electrical systems DBE sub-contractor regarding AWV low voltage sub-contractor to discuss possible DBE   
 opportunities.

 o Met one-on-one with the DBE Supportive Services consultant to discuss opportunities on the AWV project.

 o Continued work with a DBE environmental firm on a purchase, installation and monitoring contracting opportunity. This includes the  
 purchase and installation of a filter press machine along with the daily monitoring.  

 o Began outreaching to small DBE trucking firms regarding the backfill of the access shaft as part of the Tunnel Boring Machine   
 recovery  effort. Seattle Tunnel Partners is considering an On-Call Roster to facilitate the backfill.  The work is tentatively scheduled for  
 the first quarter of 2015.

Certification of Monetary Commitments

• AWV Project Staff followed the Monthly DBE Progress Report Verification Procedures in performing the verification of the $88.9 million in 
STP claimed commitments and $49 million in claimed participation reported by STP in Progress Report #44. (See Exhibit A: Memorandum, 
Validation STP Monthly DBE Progress Report #44).

• The entire $3.4 million amount claimed in DBE participation in DBE Progress Report #44 has been verified. (See Exhibit A, Attachment #5, 
DBE Amounts (As Amended) Validation).

 o This Progress Report did not include any additional claims of DBE participation for OMA Construction, Inc.

  -    The AWV Program continues review for validation of the $8.5 million in trucking participation, as claimed by STP in prior   
      Progress Reports.

  -    Thus, to date, WSDOT has verified $88.9 million in commitments and $40.5 million in participation.

• Work site Monitoring. WSDOT monitors work sites to ensure work committed to each DBE is/has been actually performed by the DBE. 
During the reporting period of October, the following activities occurred:

 o Four on-site reviews performed on the project. 

  -    DBE onsite reviews will continue to be performed as new DBE firms are given work on the project or DBE firms come onto the   
       project to work on current contracts.
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 o A review of payroll reports showed the total hours reported on verified Certified Payrolls were 3,707.7. This was 32.25 hours more   
 than the 3,675.45 hours reported by the contractor. The breakdown, by skill craft, may be found in Exhibit B: DBE Certified Payrolls  
 Hours Verification, September 2014.

  -    The discrepancy between the STP reported hours and the certified payroll hours can be attributed to three contributing factors:

  -    Subcontractor reports of utilization, which is what STP’s reported hours are based on for “week ending”, so a month utilization   
       report could include hours from the previous month.

  -    Certified payroll comparison is based on a calendar month.

  -    Subcontractors may be late in submitting their certified payroll, resulting in missing hours.

• Monetary commitments. 

 o AWV received STP Progress Report #44 on November 25, 2014. (See Exhibit A: Attachment #1, STP Monthly DBE Progress Report #  
 44). STP’s report claims the following:

  -    Contract DBE Goal             $91,176,000.00

  -    Contract DBE Participation Requirement              $96,000,000.00

  -    Current DBE Commitments                                     $88,920,379.75

  -    Current Total Amount Paid to DBEs                         $70,617,578.73

  -    Current DBE Participation                                        $49,007,510.04

Utilization, prompt payment and retainage 

• STP has submitted information along with Progress Report #44, as required by Change Order #98. STP reported 93 DBE subcontractors, 
with a total of 151 subcontracts utilized on the Tunnel project including engineering services, suppliers, vendors, manufacturers, and 
construction contractors. Exhibit C, List of DBE Subcontracts, indicates the following:

 o 145 DBE subcontracts, which is six less than the 151 reported on the DBE Monthly Progress Report. According to STP, since this list is  
 new, they are still resolving discrepancies and plan to have the list match the next Progress Report (Progress Report #45).

 o Of the 145 subcontracts included on the list: 

  -    36 subcontracts are complete

  -    103 subcontracts are still active

  -    Six are in various stages of start-up and, thus, have nothing to report at this time.

 o Status of Retainage Releases:

  -    Retainage has been released on 27 subcontracts

  -    Retainage was not withheld on 37 subcontracts

  -    Retainage is being withheld on 73 active subcontracts

  -    8 subcontracts are in various stages of start-up and retainage is not reported

Monitoring and investigation of complaints regarding DBE participation

• AWV Commercially Useful Function Reviews. No changes to report.

• Resolved issues

 o While STP is still in discussions with one of the eight complainants regarding potential subcontracting opportunities, WSDOT   
 considers the commercially reasonable discussions to be complete. STP continues to work with the one remaining DBE to   
 reach resolution regarding potential subcontracting opportunities.

• Payment Resolution: 

 o One sub-contractor is requesting a new payment cycle based on a new delivery schedule.   STP is currently working with the sub-  
 contractor to make any needed adjustment to the invoicing and weekly payment cycle. 
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WSDOT DBE program-level progress

DBE monitoring process and procedures 

• Increase Emphasis on DBE Program.  The Secretary of Transportation invited Colette Holt, a National DBE Program Expert, to WSDOT’s 
Senior Leadership meeting on December 1.  Colette Holt presented information to WSDOT’s Senior Management regarding legal and 
program issues related to the DBE Program.  This discussion also included a facilitated candid discussion about program strengths and 
weaknesses.

• Increasing Agency Commitment. During December, the Secretary of Transportation, interim Director of OEO, and the interim DBE Liaison 
Officer visited the Northwest and Eastern Regions to speak to Regional Staff about three issues: DBE, Lean and Practical Design.  The 
Secretary of Transportation and DBE Program Management emphasized WSDOT’s commitment to improving the DBE program. OEO and 
Regional Staff are planning follow-up discussions.  

• DBE Payment Program.  Both the Local Programs Division and the Consultant Services Office are making every effort to implement the 
DBE Payment Program in January 2015.

Design-build specifications, goals and performance

DBE Support Services

• DBE Advisory Group.  On December 9, WSDOT hosted a DBE Advisory Group Meeting.  This meeting was facilitated by an external 
consultant as to provide an impartial atmosphere with more open dialogue.  During this meeting the draft DBE specifications was 
shared with stakeholders and input was requested by December 16.  A new draft of the DBE Program Roles and Responsibilities 
document and draft Executive Order was discussed with committee members and input was requested by January 30.  

• NAMC Meeting. The interim DBE Liaison Officer and interim Director of the OEO attended the December 4 NAMC meeting.  The 
most recent conciliation report was made available to attendees and the upcoming DBE Opportunity Forums were discussed.

• Opportunity Forums.  WSDOT is planning outreach events statewide to occur late January and early February.  These events will be 
in collaboration with OMWBE and Regional Staff.  These events will provide attendees with information regarding upcoming projects 
and an opportunity to network with WSDOT Project Engineers, prime contractors and consultants.  

Exhibits:

Exhibit A: Memorandum, Validation STP Monthly DBE Progress Report #44

    Attachment #1, STP DBE Progress Report No. 44, October 2014

    Attachment #2, DBE Commitment Validation

    Attachment #3, DBE Invoice to Date Validation

    Attachment #4, DBE Total Payments Validation

    Attachment #5, DBE Amount (as amended) Validation

Exhibit B: DBE Certified Payrolls Hours Verification, October 2014

Exhibit C: List of DBE Subcontracts

Title VI Statement to Public: It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no person 
shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from 
participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities. 
Any person who believes his/her Title VI protection has been violated, may file a complaint with WSDOT’s Office of Equal Opportunity 
(OEO). For additional information regarding Title VI complaint procedures and/or information regarding our non-discrimination obligations, 
please contact OEO’s Title VI Coordinator, Jonté Robinson at (360) 705-7082.

Americans with Disabilities Act (ADA) Information: This material can be made available in an alternate format by emailing the 
WSDOT Diversity/ADA Affairs team at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or 
hard of hearing may make a request by calling the Washington State Relay at 711.









































Exhibit B: SR 99 Tunnel Design Build Contract‐ DBE Certified Payroll Hours Verification, October 2014 

Contractor/Subcontractor

Prime Contract/Upper Tier Number of 
Journeyman

Number of 
Apprentices

Craft/Trade Journeyman 
Hours Worked

Apprentice 
Hours Worked

Total Hours 
Worked

Totals from 
Certified 
Payroll

Comments

DHD Trucking STP 2 0 Street Sweeper 386 0 386 378
Mak's Dump Trucking OMA 1 0 Truck Driver (Owner Operator) 139.75 0 139.75 138.75
Marshbank STP 5 0 Laborer 72 0 72 84.5
Marshbank STP 3 0 Operator 35 0 35 43
OMA ‐ Job 1133 South Portal STP 15 0 Truck Driver 937.75 0 937.75 1099.75
Ponglia Trucking OMA 1 0 Truck Driver (Owner Operator) 148.75 0 148.75 162.75
Savage Logistics STP 1 0 Truck Driver 213.75 0 213.75 41
SSB Trucking OMA 2 0 Truck Driver (Owner Operator) 254.5 0 254.5 245.5
Sundancer Electric STP 5 0 Electrician 894 0 894 893
Tan Trucking OMA 1 0 Truck Driver (Owner Operator) 151.5 0 151.5 167.5
Trinity Development OMA 1 0 Truck Driver (Owner Operator) 131 0 131 134.5
Washington State Trucking ‐ FINAL STP 7 0 Truck Driver 303.45 0 303.45 311.45
Washington State Trucking ‐ FINAL STP 1 0 Truck Driver (Owner Operator) 8 0 8 8

0
0

Total 45 0 3675.45 0 3675.45 3707.7
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