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WSDOT DISADVANTAGED BUSINESS 
ENTERPRISE PROGRAM:
Quarterly progress report to FHWA, September 2016
The Washington State Department of Transportation 
(WSDOT) provides quarterly progress reports to the 
Federal Highway Administration (FHWA) on both 
project and program-level Disadvantaged Business 
Enterprise (DBE) participation, pursuant to the 
Conciliation Agreement between FHWA and WSDOT, 
executed on March 20, 2014.

This quarterly report includes progress updates for 
both the Alaskan Way Viaduct (AWV) Bored Tunnel 
project and WSDOT’s statewide DBE program. The 
participation and other data included in this report 
represents information verified through July 31, 2016; 
other activities noted reflect work performed through 
mid-September 2016.

PROGRESS AT A GLANCE
AWV Project-Specific Efforts
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1. The Original Contract DBE Goal was established 
when the project was awarded.

2. The Contract DBE Participation Requirement is a 
condition of Change Order 91.

3. The Current DBE Commitments illustrate the total 
value of contracts awarded to DBEs.

4. The Current Amount Paid to DBEs is the total 
amount paid as of July 31, 2016.

5. The Current Verified DBE Participation 
demonstrates payments that have been audited 
following rigorous verification procedures (reviewing 
cancelled checks, verifying firms are certified for 
the work they are performing, federal counting 
rules, etc.) to ensure payments can count toward the 
Contract DBE Participation Requirement.

Improving Oversight, Expanding Opportunities: 

WSDOT conducted an updated analysis of the race, 
ethnicity and gender of the DBE firm owners working 
on the AWV project. This information is provided 
below: 
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Agency Progress
Thus far for Federal Fiscal Year (FFY) 2016 (October 
1, 2015 through August 31, 2016), WSDOT (Local 
Programs, Consultant Services and HQ Construction) 
have attained 15.6 percent in DBE commitments 
(condition of award goals 12.87 percent; voluntary 
participation 2.75 percent) and 10.8 percent in 
payments on closed contracts. 

Seattle Tunnel Partners (STP) Efforts to Achieve 
DBE Contract Goal
This report constitutes the September 2016 FHWA 
Quarterly DBE Progress Report for the SR 99 Bored 
Tunnel Design-Build contract. This section summarizes 
DBE progress on the SR 99 Tunnel contract for the 
period of May 1, 2016 to July 31, 2016. A detailed 
summary of changes between Seattle Tunnel Partners 
(STP) DBE Progress Report #62 and Progress Report 
#65 may be found in Exhibit A.

STP’s monthly DBE Progress Reports #63, #64 and 
#65 were verified following the monthly verification 
procedures approved by FHWA. WSDOT’s verification 
of STP’s DBE Progress Report #65 may be found in 
Exhibit B. Exhibit B is being provided for comparative 
purposes with STP DBE Progress Report #62, which 
was previously submitted to FHWA under the June 
2016 FHWA DBE Quarterly Progress Report.

A summary of validated DBE participation to date may 
be found on the graph in Exhibit C. 

 º Exhibit C indicates overall validated participation to 
date, both prior to and after the October 31, 2013 
FHWA Title VI Investigative Report.

 º Exhibit C indicates that, at $82.4 million, STP has 
achieved their DBE participation goal to the DBE 
revenue curve.

 º Exhibit C also indicates how the design-build 
contractor is progressing toward the eight percent 
DBE Goal of $96.9 million.

• The eight percent DBE goal has surpassed the 
$96 million DBE participation requirement, as 
established by Contract Change Order #91, 
which was executed in conjunction with the 
WSDOT/FHWA Conciliation Agreement.

• Change Order #91 did not eliminate the 
eight percent DBE goal. Thus, in addition 
to attaining the $96 million, STP must also 
attain the eight percent DBE goal, or show a 
good faith effort to do so.

• The graph indicates that in addition to catching 
up to the DBE revenue forecast curve, STP 
appears to be tracking toward attainment of 
the eight percent DBE goal.

A summary of progress since submittal of the first STP 
DBE Progress Report (#39) to FHWA in July 2014, is 
provided in the table, below:

Table: Post Conciliation Agreement Progress

Summary PR #39, thru 
5/30/2014

PR #65, thru 
7/31/2016 Progress

Contract DBE Participation 
Requirement   

$96,000,000 $96,903,280 N/A

Current DBE Commitments 
(Awards)

$77,447,226 $115,219,438 $37,772,212

Current Total Amount Paid to 
DBEs            

$55,050,570 $103,579,817 $48,529,247

Current DBE Participation                             $32,036,156 $82,428,376 $50,392,220

Number of DBE Contracts 133 206 73

Number of DBE Firms 86 109 23
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 º DBE Subcontracting Oversight Committee.  
Between May 1, 2016 and July 31, 2016, STP 
continued to report on procurement efforts at the 
committee meetings. 

 º On July 29, 2016, STP submitted their quarterly 
DBE Action Plan documenting their approach 
to DBE goal attainment on the project. The 
plan provided anticipated upcoming contracting 
opportunities where STP would work to maximize 
DBE participation. Remaining contracting 
opportunities are separated by scope, estimated 
dollar value and a timeframe for when the work is 
anticipated to be available.

 º During the period of May to July 2016, STP 
discussed upcoming bids with WSDOT, the 
Washington State Office of Minority and 
Women’s Business Enterprises (OMWBE) and 
the independent DBE Program Coordinator at bi-
weekly STP Subcontracting Oversight Committees. 
At these meetings, STP provided additional 
details, requested feedback from participants and 
incorporated suggestions.

 º Between May and July, STP continued discussions 
regarding Request for Proposals (RFP) for one Wall 
Mounts and two Demolition of Top 5’ of Access 
Shaft. 

• OMA Construction was determined to be the 
responsive bidder on both RFPs. 

• The bid scoring matrices were circulated among 
the STP executives for approval.

 º During the month of July, STP sent out an RFP for 
the South Access drainage.

 º STP DBE communications. STP’s DBE Progress 
Report #62, submitted with the June 2016 FHWA 
DBE Report, documented outreach through June 
2016. STP’s DBE Progress Report #65 for July 2016 
reports the following outreach events (See Exhibit B, 
Attachment #1):

 º On July 7, 2016, STP attended the National 
Association of Minority Contractors of Washington 
(NAMC) meeting. STP provided project updates 
and information on upcoming opportunities.

 º On July 15, 2016, STP attended the Washington 
Construction Design & Entrepreneurs (CDE) 
meeting and networked with minority- and 
women-owned businesses.

 º On July 30, 2016, STP attended the Tabor 100 
General Membership meeting and provided 
project updates and information on upcoming 
opportunities.

 º On August 4, 2016, STP attended the NAMC 
meeting. STP provided project updates and 
information on upcoming opportunities.

 º On August 19, 2016, STP attended the Washington 
CDE meeting and networked with minority- and 
women-owned businesses.

 º On August 27, 2016, STP attended the Tabor 
100 General Membership meeting and provided 
project updates and information on upcoming 
opportunities.

 º On September 1, 2016, STP attended the NAMC 
meeting.  STP provided project updates and 
information on upcoming opportunities.

 º September 15, 2016, STP attended the Washington 
CDE meeting and networked with minority- and 
women-owned businesses.

 º On September 24, 2016, STP attended the Tabor 
100 General Membership meeting. STP provided 
project updates and information on upcoming 
opportunities.

 º On September 30, 2016, STP attended the Tabor 
100 Annual Gala.  STP sponsored a table for the 
event with STP management present to network 
with minority- and women-owned firms attending 
the event.
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 º WSDOT DBE outreach. Outreach activities 
performed by the WSDOT AWV HQ DBE 
Administrator for the AWV Replacement Program, 
June 1, 2016, through August 31, 2016, included:

 º On June 25, 2016, the AWV HQ DBE Program 
Administrator attended the Tabor 100 General 
Membership meeting to provide project updates 
and information on upcoming opportunities.

 º On July 7, 2016, the AWV HQ DBE Program 
Administrator attended the NAMC’s General 
Membership meeting.

 º On July 30, 2016, the AWV HQ DBE Program 
Administrator attended the Tabor 100 General 
Membership meeting. The AWV HQ DBE Program 
Administrator along with STP staff co-presented a 
detailed overview of the last year’s progress on the 
AWV project that included:

• DBE Dollar Goal Attainment

• Dollar Breakdown by Ethnicity

• Certified Firms vs Project Utilization of 
Certified Firms

• Support Services Availability

• Future AWV Project Opportunities

 º On August 27, the AWV HQ DBE Program 
Administrator attended the Tabor 100 General 
Membership meeting and met with multiple DBEs.

 º During the reporting period, the AWV HQ DBE 
Program Administrator spoke with multiple 
trucking firms regarding possible opportunities on 
the project.

 º During this reporting period the AWV HQ DBE 
Program Administrator assisted:

• Two DBE firms with bonding assistance and/or 
waiver options.

• One DBE firm regarding adding other North 
American Industrial Classification System 
codes.

 º The AWV HQ DBE Program Administrator 
provided assistance to multiple firms through 
in-person or tele-conference sessions regarding 
possible contracting opportunities on the AWV 
project, including:

• Signage firm

• Tunnel emergency ventilation firm

• Occupational safety firm

• Site clean-up firm regarding a site clean-up 
contract opportunity

• Utilities contractor regarding a water relocation 
contact opportunity

• Constructing auditing firm

• IT services firm

 º The AWV HQ DBE Program Administrator sent 
out communications to all active DBE firms on the 
AWV project outlining the availability of Support 
Service offered by WSDOT.

 º The AWV HQ DBE Program Administrator referred 
DBEs to DBE Support Services.

 º The AWV HQ DBE Program Administrator 
provided guidance to one DBE firm on contract 
close out and release of retainage.

Certification of Monetary Commitments

 º Verified DBE participation. AWV project staff 
followed the Monthly DBE Progress Report 
Verification Procedures in performing the verification 
of the $115.2 million in STP claimed commitments 
and $82.4 million in claimed participation reported 
by STP in Progress Report #65. (See Exhibit B: 
Memorandum, Validation STP Monthly DBE Progress 
Report #65) This process was also followed to 
validate STP Progress Reports #63 and #64.

 º Work site monitoring. During the period of May 
2016 through July 2016, the following activities 
occurred:
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 º There were five on-site reviews performed; zero in 
May, five in June, and zero in July. The five on-site 
reviews performed in June were with professional 
service providers. There were no construction on-
site reviews performed during this time because all 
active DBE subcontracting firms had their annual 
on-site reviews completed for the year 2016. As 
new DBEs come onto the project or pre-existing 
DBE subcontractors return, additional on-site 
reviews will be completed.

 º The DBE labor hours were reported as follows: 

Discrepancies between Total Hours Reported and 
Certified Payrolls can be attributed to differences 
in reporting periods by the contractor(s) not 
submitting paperwork in a timely fashion. Thus, 
STP will continue to work with their subcontractors 
to ensure labor hours are reported in a timely and 
efficient manner.

 º Monetary commitments. A comparison of STP 
Progress Report #62, as reported in the June 2016 
FHWA DBE Report, and Progress Report #65 (see 
Exhibit A: Attachment #1) is as follows:

Utilization, Prompt Payment and Retainage 
 º STP Progress Report #65 indicates that the number 

of DBE subcontractors working on the project totals 
109 DBE firms, which is one more than the 108 
DBE firms reported in Progress Report #62. This 
additional DBE firm was added under DBE Progress 
Report #63.

 º The total number of subcontracts increased from 
200 reported in Report #62 to 206 reported in 
Report #63. There were no new subcontracts added 
under DBE Progress Report #64 or #65.

 º Comparing Report #62 to Report #65 resulted in the 
following changes:

 º 43 Commitment changes totaling a $3,645,644.31 
increase (Exhibit A: Attachment #2)

 º 47 Invoiced to Date changes totaling a 
$5,666,846.69 increase (Exhibit A: Attachment #3)

 º 45 Payments to Date changes totaling a 
$5,032,394.55 increase (Exhibit A: Attachment #4)

 º 51 DBE Amount (as amended) changes totaling a 
$5,793,784.45 increase (Exhibit A: Attachment #5)

 º The status of contracts and associated retainage may 
be found in Exhibit B: Attachment #6: List of DBE 
Subcontracts.

Monitoring and Investigation of Complaints 
Regarding DBE Participation
 º Prompt payment issue update. During the reporting 

period of May 1, 2016 through July 31, 2016, the 
following prompt payment issues were resolved:

 º Janitorial service firm, 2nd tier, prompt payment 
concern was resolved by the beginning of May.

 º Electrical subcontractor, 3rd tier, prompt payment 
concern was resolved in June and no new 
complaints received.

 º Mechanical subcontractor, 5th tier, requested to 
be released from remainder of the firm’s contract 

May June July

Total Hours Reported: 6,550 6,040.50 4,027.75

Total Hours Certified Payroll: 6,677 6,123.75 3,755.75

Summary PR #62 PR #65 Progress

Contract DBE 
Participation 
Requirement   

$96,000,000.00 $96,903,280.09 N/A 

Current DBE 
Commitments $111,573,793.48 $115,219,437.79 $6,771,293.43

Current Total 
Amount Paid to 
DBEs            

$98,547,422.78 $103,579,817.33 $4,018,034.73

Current DBE 
Participation                             

$76,634,591.47 $82,428,375.92 $2,217,379.70

# of DBE 
Subcontractors

108 109 1

# of DBE 
Subcontracts

200 206 6
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and is working with his upper-tier prime to close 
out the contract. Issues regarding the contract 
closure remain, therefore WSDOT is continuing to 
investigate this issue. 

 º Surveying services, 3rd tier, prompt payment issues 
resolved and working with upper tiers to ensure 
prompt pay issues are avoided going forward.

 º WSDOT is actively investigating the Title VI 
complaints that were filed with FHWA regarding 
prompt payment.  We are diligently interviewing 
staff and working to expedite the resolution of 
these complaints.  WSDOT remains committed to 
continuing the enhancement of the DBE program.

 º Project separation

 º A DBE window supplier, who had not begun work, 
requested to be separated from the AWV project.  
The AWV HQ DBE Program Administrator has 
investigated the issue, communicated with the DBE 
and determined that project delay and the firm’s 
other commercial pursuits were the basis for the 
request.

 º Support Services. 

 º The AWV HQ DBE Program Administrator 
continued to refer DBEs to the Support Services 
program during this reporting period.  Besides the 
previously mentioned communication regarding 
Support Services, one mechanical DBE was 
referred to DBE Support Services for contract 
administration and close out.

WSDOT DBE PROGRAM LEVEL 
PROGRESS
DBE Monitoring Processes and Procedures
 º As of September 13, 2016, WSDOT OEO is 

currently investigating two agency prompt payment 
complaints unrelated to AWV. The first is pending 
an additional information request and the second is 
near completion with interviews and documentation 

review completed.  OEO and project staff are 
working to resolve the second prompt payment 
investigation.  

 º On September 1, 2016, the Secretary of 
Transportation issued a letter to the Washington 
highway contracting community making them aware 
of WSDOT increasing contractual remedies for DBE 
program violations. This letter is included as Exhibit 
D.

 º WSDOT OEO is working with HQ Construction, 
Local Programs, Consulting Services and the 
Information Technology Division to request a Sole 
Source Procurement for B2GNow: a diversity 
tracking software system which is fully compliant 
with 49 Code of Federal Regulation Part 26 and 
monitors multi-tiered subcontractor payment 
and utilization.  A system of this nature will assist 
WSDOT in being proactive with monitoring prompt 
payment.  

 º In April 2016, WSDOT completed the procurement 
for a new DBE Program Disparity Study.  As of 
September 15, 2016, the consultant, Colette Holt 
& Associates, has completed the internal data 
collection and has begun collecting data from 
local agencies and other external customers.  The 
consultant will begin stakeholder focus groups and 
business owner focus groups starting in October 
2016.

 º In 2014, WSDOT OEO had 16 employees, three 
of which were DBE Program Compliance staff and 
one DBE Support Services staff, see Exhibit E: 
Previous Organization Chart.  In 2016, OEO has 
22 employees, four DBE Compliance staff, and two 
Outreach and Support Services staff, see Exhibit 
F: Current Organization Chart.   The Secretary 
of Transportation has authorized the Director of 
OEO to fill an additional 15 positions to support 
WSDOT’s Civil Rights Programs’ regional efforts. 
These positions will be located in the regions to 
assist project staff with DBE, Title VI, Environmental 
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Justice and other External Civil Rights Program 
activities, see Exhibit G:  Future Organizational 
Chart. WSDOT has received approval for all 15 
new positions, however, where they are on the 
Organization Chart may change depending on 
WSDOT OEO needs.

 º WSDOT OEO, HQ Construction and Washington 
Division FHWA have been working together to 
develop comprehensive design-build DBE contract 
language.  The most recent correspondence from 
FHWA noted they would like to meet in September 
2016 to review all documents relative to design-build 
using the most recently approved specification as a 
foundation to build the rest of the document.

 
DBE Support Services Update
 º On November 9, 2016, Sound Transit, the Port of 

Seattle and WSDOT are hosting the seventh annual 
Business After Hours Event. This event is for small-, 
veteran-, minority- and women-owned consulting 
and construction firms to network and establish 
meaningful relationships with prime contractors, 
consultants and agency staff. The event includes an 
awards ceremony and networking opportunities with 
prime contractors and consultants.  The Business 
After Hours flyer is included as Exhibit H.

 º On October 11, 2016, WSDOT is hosting a Speed 
Networking Event designed to help subcontractors 
create new relationships with prime contractors.  
This event is being held free of charge to DBE 
contractors and is occurring in the Northwest 
Region.  The Speed Networking Event flyer is 
included as Exhibit I.

 º In September 2016, WSDOT OEO published a DBE 
Newsletter, attached as Exhibit J.

 
Training
 º On July 25, 2016, WSDOT’s Senior Managers 

attended a half-day training titled, Cultural 
Competence: Understanding Racial Privilege.

State Program
WSDOT implemented a voluntary Minority, Small, 
Veteran and Women’s Business Enterprise Program in 
February 2016 while awaiting a formal opinion from 
the Attorney General’s Office (AGO) regarding whether 
it is legally permissible for a state agency to establish 
enforceable race-conscious and gender-conscious 
contract goals.  Supporting documentation takes 
the form of a disparity study that shows socially and 
economically disadvantaged groups are experiencing 
the effects of discrimination in markets relevant 
to public contracting.  The supporting laws are the 
Equal Protection Clauses of the U.S. and Washington 
Constitution, Title VI of the federal Civil Rights Act, 
as well as Washington’s laws against discrimination, 
including Revised Code of Washington (RCW) 
49.60.400 (otherwise known as I-200). Until such 
time as the AGO issues the formal opinion, WSDOT is 
considering a race-neutral version of the M/S/V/WBE 
Program, the Small and Veteran’s Business Enforceable 
Goals Program. This proposal is included as Exhibit K.   

Outreach & Support Services
In July 2016, WSDOT OEO restructured the DBE 
Advisory Group to allow for smaller focus groups (DBEs, 
agencies and primes) that will meet on a rotational basis 
to discuss issues that are relevant to their specific group 
of colleagues. Smaller focus groups not only allow for 
increased productivity and outcomes, but also create 
an environment for more candid conversations.  Once 
a quarter, the entire group meets to discuss shared 
concerns and to brainstorm potential issue resolution.  
The following are some additional improvements made 
to the DBE Advisory Group:

 º Historically, only individuals representing 
organizations were appointed to the DBE Advisory 
Group.  To increase the number of DBE firms able 
to participate and to gather as many perspectives as 
possible, this requirement has been removed.
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 º WSDOT is working with the DBE Advisory Group 
to develop a Barrier Work Plan. This work plan will 
identify barriers caused by the agency’s business 
practices, legislation, prime contractors and DBEs.  
This work plan may be published if the potential 
solutions to the barriers require changes to 
legislation.

EXHIBITS:

EXHIBIT A: Summary of DBE Progress Changes 
between STP DBE Progress Report #62 
and  #65.
Attachment #1, Summary of Compari-
son between DBE Progress Report #62 
and #65
Attachment #2, Comparison of DBE 
Progress Report #62 and #65 DBE 
Commitment Validation
Attachment #3, Comparison of DBE 
Progress Report #62 and #65 DBE In-
voice to Date Validation
Attachment #4, Comparison of DBE 
Progress Report #62 and #65 DBE To-
tal Payments Validation
Attachment #5, Comparison of DBE 
Progress Report #62 and #65 DBE 
Participation Validation

EXHIBIT B Progress Report #65

Attachment #1, STP DBE Progress 
Report No. 65, July 2016
Attachment #2, DBE Commitment 
Validation
Attachment #3, DBE Invoice to Date 
Validation

Attachment #4, DBE Total Payments 
Validation
Attachment #5, DBE Amount (as 
amended) Validation
Attachment #6, Status of DBE 
Subcontracts
Attachment #7, DBE Certified Payrolls 
Hours Verification, July 2016

EXHIBIT C Summary Graph of Verified DBE 
Participation to Project DBE Revenue 
Curve

EXHIBIT D:  Letter from Secretary Millar to 
Regarding DBE Program

EXHIBIT E: Previous Organization Chart
EXHIBIT F: Current Organization Chart
EXHIBIT G:  Future Organizational Chart
EXHIBIT H:  Business After Hours Flyer
EXHIBIT I: Speed Networking Flyer
EXHIBIT J: September DBE Newsletter
EXHIBIT K: Small and Veteran’s Business 

Enforceable Goals Program Proposal

Americans with Disabilities Act (ADA) Information: This material can be made available in an alternate format by emailing the Office of Equal 
Opportunity at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or hard of hearing may make a 
request by calling the Washington State Relay at 711.

Title VI Statement to Public: It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no person shall, on 
the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from participation in, 
be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities. Any person who 
believes his/her Title VI protection has been violated, may file a complaint with WSDOT’s Office of Equal Opportunity (OEO). For additional 
information regarding Title VI complaint procedures and/or information regarding our non-discrimination obligations, please contact OEO’s 
Title VI Coordinator at (360) 705-7082. 16-09-0386
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SAVE THE DATESAVE THE DATESAVE THE DATESAVE THE DATE 
2016 BUSINESS AFTER HOURS 

NOVEMBER 9, 2016 

FROM 5 - 8 P.M. 

AT THE 

MUSEUM OF FLIGHT IN SEATTLE 

Sound Transit, the Port of Seattle and the Washington State Department of 

Transportation are proud to bring you the seventh annual Business After Hours Event! 

This event is for small, veteran, minority- and women-owned consulting and 

construction firms to network and establish meaningful relationships with prime 

contractors, consultants and agency staff. Join us in a casual and engaging 

atmosphere for an awards ceremony, networking 

opportunities with prime contractors and consultants, and refreshments. 

More information, including registration, will be coming later this fall. 

Americans with Disabili�es Act (ADA) Informa�on: This material can be made available in an alternate format by emailing the Office of Equal Opportunity at wsdotada@wsdot.wa.gov or by 

calling toll free, 855-362-4ADA(4232). Persons who are deaf or hard of hearing may make a request by calling the Washington State Relay at 711. 

Title VI No�ce to Public: It is the Washington State Department of Transporta2on’s (WSDOT) policy to assure that no person shall, on the grounds of race, color, na2onal origin or sex, as provid-

ed by Title VI of the Civil Rights Act of 1964, be excluded from par2cipa2on in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and 

ac2vi2es. Any person who believes his/her Title VI protec2on has been violated, may file a complaint with WSDOT’s Office of Equal Opportunity (OEO). For addi2onal informa2on regarding Title 

VI complaint procedures and/or informa2on regarding our non-discrimina2on obliga2ons, please contact OEO’s Title VI Coordinator at (360) 705-7082. 

EXHIBIT H



5:30 – 8 p.m. Tuesday Oct. 11
Museum of Flight
9404 East Marginal Way South
Seattle, WA 98108

Americans with Disabilities Act (ADA) Information
Accommodation requests for people with disabilities can be made by contacting the WSDOT Diversity/ADA Affairs team at  
wsdotada@wsdot.wa.gov or by calling toll-free, 855-362-4ADA (4232). Persons who are deaf or hard of hearing may make a request by calling the Washington State Relay at 711. 

Title VI Statement to Public: It is the Washington State Department of Transportation’s policy to assure that no person shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act 
of 1964, be excluded from participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities. Any person who believes his or her Title VI protection 
has been violated, may file a complaint with WSDOT’s Office of Equal Opportunity. For additional information regarding Title VI complaint procedures and/or information regarding our non-discrimination obligations, 
please contact OEO’s Title VI Coordinator at (360) 705-7082.

WSDOT IS HOSTING A SPEED NETWORKING EVENT DESIGNED 

TO HELP SUB-CONTRACTORS CREATE NEW 

RELATIONSHIPS WITH PRIME CONTRACTORS.

More information is available at by calling the WSDOT Office of 
Equal Opportunity at 1-888-259-9143 or on the web at 
www.wsdot.wa.gov/EqualOpportunity/events.htm

Speed Networking 

Save the Date!
EXHIBIT I



SEPTEMBER
 QUARTERLY EDITION

DBE NEWS

In April 2016, WSDOT hired Colette Holt & Associates, to 

conduct a DBE Program Disparity Study. This study analyzes 

the availability versus utilization of minority and women in firms 

that participate in our highway construction program and the 

effectiveness of WSDOT’s Disadvantaged Business Enterprise 

Program. The consultant is starting to collect personal testimony 

about your experiences with WSDOT and we would appreciate 

if you would participate. For more information on how to 

participate in the WSDOT Disparity Study, please email wsdot_

study@mwbelaw.com or call 855-692-3529.

WSDOT has launched a new Diverse Business Program for the 

Connecting Washington projects. This program will focus on 

state certified firms, specifically minority-, women-, small- and 

veteran-owned businesses. If your firm is already federally DBE 

certified and is interested in being state certified as a Minority or 

Women’s Business Enterprise, please use the Office of Minority 

and Women’s Business Enterprises new short form.  

WSDOT will continue to work with the Governor’s Subcabinet 

on Business Diversity to increase the utilization of minority- and 

women-owned firms. Please help us administer a more successful 

state program by seeking state certification today! 

Seeking State Certification

Under special arrangement with the Seattle Daily Journal of 

Commerce, WSDOT Office of Equal Opportunity is able to offer 

a discounted service rate to certified DBEs based in Washington 

state. If your firm is certified DBE and based in Washington state, 

please contact the Office of Equal Opportunity for complete 

details about this offer at 888-259-9143 or dbess@wsdot.wa.gov.

The Seattle Daily Journal of 
Commerce for DBEs

It’s Not Too 
Late to Participate!

WSDOT’s Current 
DBE Participation
Thus far for Federal Fiscal Year 2016, October 1, 2016 through 

July 31, 2016, WSDOT is meeting and exceeding its overall DBE 

goal of 11.6 percent in two of the three target areas:
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Speed Networking 
5:30 – 8 p.m. 

Tuesday, October 11, 2016

Museum of Flight

9404 East Marginal Way South

Seattle, Washington  

WSDOT is hosting a Speed Networking Event designed to help 

subcontractors create new relationships with prime contractors.  

For more information, please contact Khalia Davis, WSDOT’s 

Community Engagement Manager, at DavisKh@wsdot.wa.gov or 

360-705-7085.

Title VI Notice to Public 
It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no person shall, 
on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be 
excluded from participation in, be denied the benefits of, or be otherwise discriminated against under any of 
its federally funded programs and activities. Any person who believes his/her Title VI protection has been 
violated, may file a complaint with WSDOT’s Office of Equal Opportunity (OEO). For additional information 
regarding Title VI complaint procedures and/or information regarding our non-discrimination obligations, 
please contact OEO’s Title VI Coordinator at (360) 705-7082.

Americans with Disabilities Act (ADA) Information
This material can be made available in an alternate format by emailing the Office of Equal Opportunity 
at wsdotada@wsdot.wa.gov or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or 
hard of hearing may make a request by calling the Washington State Relay at 711.

16-09-0372

Business After Hours 
5 – 8 p.m. 

Wednesday, November 9, 2016

Museum of Flight

9404 East Marginal Way South

Seattle, Washington  

Sound Transit, the Port of Seattle and the Washington 

State Department of Transportation are proud to bring 

you the seventh annual Business After Hours Event! 

This event is for small-, veteran-, minority- and women-

owned consulting and construction firms to network and 

establish meaningful relationships with prime contractors, 

consultants and agency staff. Join us in a casual and 

engaging atmosphere that includes an awards ceremony 

and networking opportunities with prime contractors and 

consultants. Registration will be coming later this fall!

mailto:DavisKh%40wsdot.wa.gov?subject=
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Purpose: 

The Washington State Department of Transportation (WSDOT) has been working with the Governor’s 

Business Diversity Subcabinet to increase opportunities for Minority-, Women-, and Veteran-owned 

businesses, and small businesses.   

WSDOT encourages the following economic inclusion goals for participation of the following groups on 

solely state funded projects: 

 Minority Business Enterprises 10%

 Women Business Enterprises 6%

 Veteran Businesses 5%

 Small Businesses 5%

WSDOT implemented a voluntary M/S/V/WBE Program in February 2016 while awaiting a formal 

opinion from the Attorney General’s Office (AGO) regarding whether it is legally permissible for a state 

agency to establish enforceable race-conscious and gender-conscious contract goals.  Supporting 

documentation takes the form of a disparity study that shows socially and economically disadvantaged 

groups are experiencing the effects of discrimination in markets relevant to public contracting.  The 

supporting laws are; the Equal Protection Clauses of the U.S. and Washington Constitution, Title IV of 

the federal Civil Rights Act, as well as Washington’s laws against discrimination, including Revised Code 

of Washington (RCW) 49.60.400 (otherwise known as I-200).  

WSDOT’s 2012 DBE Program Disparity Study (final report published May 17, 2013) was created due to 

requirements set forth in, 49 CFR 26. The aforementioned regulation describes requirements of the 

USDOT’s Disadvantaged Business Enterprise (DBE) Program. The WSDOT 2012 DBE Program Disparity 

Study analyzed both quantitative and qualitative data for solely state funded projects, and projects that 

included some portion of federal funding considering both quantitative and qualitative data. The study 

employed a statistical methodology known as a disparity index, which provided evidentiary support for 

establishment of DBE goals.  

Proposal: 

WSDOT proposes to have a fixed small business enforceable contract goal on all solely state funded 

projects.  Small businesses, Mini-businesses and Micro-businesses as defined in RCW 39.26.010 and 

Veteran businesses as defined in RCW 43.60A.010 would meet the criteria for counting toward the goal. 

Meeting the diverse business goal may be accomplished by using any combination of qualified 

contractors (i.e., minority, small including mini and micro, veteran or women). 

Prime contractors would receive a multiplied credit for utilizing small businesses that fall into certain 

categories.  The multiplied credit aims to encourage the use of certain categories which will increase the 

size and diversity of the pool of contractors and subcontractors working with WSDOT. The categories 

and respective incentive/multipliers are as follows: 

Exhibit K
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 Category A 

Small, Mini-, Micro- and Veteran businesses that have not worked with WSDOT previously will 

be credited at five times the actual dollars paid. For example, if a firm in this category worked on 

a project and was paid $20,000 the prime contractor would receive ($20,000 X 5) = $100,000 

credit toward the contract goal.   

 Category B 

A Micro-business not qualifying for credit as defined in category A will be credited at four times 

the actual dollars paid. For example, if a firm in this category worked on a project and was paid 

$20,000 the prime contractor would receive ($20,000 X 4) = $80,000 credit toward the contract 

goal.   

 Category C 

A Mini-business not eligible for credit as defined in category A or B will be credited at three 

times the actual dollars paid. For example, if a firm in this category worked on a project and was 

paid $20,000 the prime contractor would receive ($20,000 X 3) = $60,000 credit toward the 

contract goal.   

 Category D 

Small and Veteran businesses that are not eligible for a credit as defined in categories A, B or C 

will be credited at one times the actual dollars paid. For example, if a firm in this category 

worked on a project and was paid $20,000 the prime contractor would receive ($20,000 X 1) = 

$20,000 credit toward the contract goal.   

The intent of the multiplier is to encourage prime contractors to utilize subcontractors that are new to 

WSDOT work and level the benefit of using smaller businesses to be more on par with using the larger 

businesses.  The WSDOT will measure programmatic accomplishments by reviewing total dollars paid 

and the increase in number and diversity of contractors that benefit under the program. 

The small business enforceable goals program will be a condition of award for the contract. Prior to 

award of a contract the contractor shall submit a Small and Veteran’s Business Inclusion Plan. The plan 

must demonstrate specifically how the contractor will meet the goal.  As part of the plan a Good Faith 

Effort (GFE) may be submitted in lieu of participation in the event the contractor believes they are 

unable to meet the contract goal in whole or part. The contractor shall not be awarded the project until 

the plan is approved or a GFE is demonstrated.   

Upon completion of the project the Contractor’s attainment and/or efforts to attain the goal (GFE) will 

be judged and reflected in the Prime Contractor Performance Report.  Failure to meet the goal or 

provide an acceptable GFE may lead to sanctions including suspension of a Contractor’s prequalification.    

Under the new Program, Commercially Useful Function (CUF) will only apply to small and veteran owned 

businesses in Category D, all other contractors will not be subject to CUF restrictions.  The intent of this 

relaxation of the CUF requirement is to allow companies with little or no WSDOT experience the 

opportunity to operate in a protégé-mentor capacity with the prime contractor.  If CUF requirements 
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apply, the application of CUF would be similar to the requirement of the federal DBE program, 49 CFR 

26.55. 

Administering a program as proposed requires administrative efforts including outreach, mentoring, 

training and reporting. Normally these costs are included as part of a contractor’s overhead and 

distributed throughout their pricing.  WSDOT intends to link payment to results specifying a payment of 

an additional 5% of the actual dollars paid and credited toward meeting the goal for overhead 

reimbursement.  The overhead reimbursement will only be available on construction projects.  The 

overhead reimbursement would be calculated based on dollars paid ignoring the aforementioned 

multipliers and will be capped not to exceed $100,000 in any one calendar year.  No overhead 

reimbursement payment will be made unless and when the contractor achieves the goal.  Additional 

payment will be paid for any participation over and above the goal within the aforementioned 

restrictions.   

Example 1:  

1. A contract has a goal of $250,000 which is achieved on a contract completed within one 

calendar year.   

2. The contractor achieves the goal by subcontracting and paying for $50,000 of work to small 

businesses that qualify under Category A.   

3. The goal attainment is calculated as ($50,000 paid) X (5 multiplier) = $250,000. 

4. The overhead reimbursement payment is calculated as ($50,000 paid) X 5% = $2,500. 

5. The payment is under the $100,000 per year cap. 

6. The total goal is attained allowing release of the $2,500 overhead (OH) payment. 

Example 2:  

1. A contract has a goal of $300,000 which is achieved on a contract completed within three 

calendar years.   

2. The contractor achieves the goal by subcontracting $300,000 of work to small businesses that 

qualify under Category D.   

3. The goal attainment is calculated as ($300,000 paid X 1 multiplier) = $300,000. 

4. The overhead reimbursement payment is calculated as; 

a. Calendar year one 

i. $150,000 is achieved for a total to date of (50% of the goal). 

ii. No overhead is paid because total goal is not accomplished. 

b. Calendar year two 

i. $50,000 (of the goal) is achieved for a total to date of $200,000 (66% of the 

goal). 

ii. No overhead is paid because total goal is not accomplished. 

c. Calendar year three, 3 monthly payments are made in the 3rd year 

i. $100,000 (of the goal) is achieved for a total to date of $300,000 (100% of the 

goal). 
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ii. The overhead reimbursement payment is calculated as $300,000 X 5% = 

$15,000. 

iii. The goal is achieved allowing release of the $15,000 OH payment. 

d. Any additional payments would warrant additional OH payment at a rate of 5%. 

Meeting the contract goal is based on the dollars paid times the multipliers and therefore has no direct 

bearing on WSDOT’s overall goal achievements.  WSDOT attainment is calculated based on all paid and 

reported dollars that qualify under the program. 

Definitions:  

Per RCW 39.26.010(22): "Small business" means an in-state business, including a sole proprietorship, 

corporation, partnership, or other legal entity, that: (a) Certifies, under penalty of perjury, that it is 

owned and operated independently from all other businesses and has either: (i) Fifty or fewer 

employees; or (ii) A gross revenue of less than seven million dollars annually as reported on its federal 

income tax return or its return filed with the department of revenue over the previous three 

consecutive years; or (b) Is certified with the office of women and minority business enterprises under 

chapter 39.19 RCW.  

Per RCW 39.26.010(17): "Minibusiness" means any business entity, including a sole proprietorship, 

corporation, partnership, or other legal entity, that: (a) Is owned and operated independently from all 

other businesses; and (b) has a gross revenue of less than three million dollars, but one million dollars or 

more annually as reported on its federal tax return or on its return filed with the department of 

revenue.  

Per RCW 39.26.010(16): "Microbusiness" means any business entity, including a sole proprietorship, 

corporation, partnership, or other legal entity, that: (a) Is owned and operated independently from all 

other businesses; and (b) has a gross revenue of less than one million dollars annually as reported on its 

federal tax return or on its return filed with the department of revenue.  

(7) "Veteran-owned business" means a business that is certified by the department [of Veteran’s Affairs] 

to be at least fifty-one percent owned and controlled by: (a) A veteran as defined in RCW 41.04.007; or 

(b) An active or reserve member in any branch of the armed forces of the United States, including the 

national guard, coast guard, and armed forces reserves. 

http://app.leg.wa.gov/RCW/default.aspx?cite=39.19



