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According to the Final Rule: Compensatory Mitigation for Losses of Aquatic
Resources, issued on April 10, 2008 by the US Army Corps of Engineers,
Department of Defense, and Environmental Protection Agency, the types of
mitigation include the following. The text is taken directly from the Final Rule.

1. Mitigation Banks: a site, or suite of sites, where resources (e.g., wetlands,
streams, riparian areas) are restored, established, enhanced, and/or preserved
for the purpose of providing compensatory mitigation for impacts authorized by
[Corps] permits. In general, a mitigation bank sells compensatory mitigation
credits to permittees whose obligation to provide compensatory mitigation is then
transferred to the mitigation bank sponsor. The operation and use of a mitigation
bank are governed by a mitigation banking instrument.

2. In-Lieu Fee Mitigation: a program involving the restoration, establishment,
enhancement, and/or preservation of aquatic resources through funds paid to

a governmental or non-profit natural resources management entity to satisfy
compensatory mitigation requirements for [Corps] permits. Similar to a mitigation
bank, an in-lieu fee program sells compensatory mitigation credits to permittees
whose obligation to provide compensatory mitigation is then transferred to the in-
lieu program sponsor. However, the rules governing the operation and use of in-
lieu fee programs are somewhat different from the rules governing operation and
use of mitigation banks. The operation and use of an in-lieu fee program are
governed by an in-lieu fee program instrument.

3. Permittee-Responsible Mitigation: an aquatic resource restoration,
establishment, enhancement, and/or preservation activity undertaken by the
permittee (or an authorized agent or contractor) to provide compensatory
mitigation for which the permittee retains full responsibility.

There are 4 methods of permittee-responsible mitigation are restoration (which
includes re-establishment and rehabilitation), establishment, enhancement, and
preservation.

Restoration: the manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions
to a former or degraded aquatic resource. For the purpose of tracking net
gains in aquatic resource area, restoration is divided into two categories:
reestablishment and rehabilitation.

e Re-establishment: the manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning natural/
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historic functions to a former aquatic resource. Re-establishment
results in rebuilding a former aquatic resource and results in a gain
in agquatic resource area and functions.

e Rehabilitation: the manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing
natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but
does not result in a gain in aquatic resource area.

Enhancement: the manipulation of the physical, chemical, or biological
characteristics of an aquatic resource to heighten, intensify, or improve a
specific aquatic resource function(s). Enhancement results in the gain of
selected aquatic resource function(s), but may also lead to a decline in
other aquatic resource function(s). Enhancement does not result in a gain
in aguatic resource area.

Establishment (Creation): the manipulation of the physical, chemical,

or biological characteristics present to develop an aquatic resource that
did not previously exist at an upland site. Establishment results in a gain in
aguatic resource area and functions.

Preservation: the removal of a threat to, or preventing the decline of,
aquatic resources by an action in or near those aquatic resources. This
term includes activities commonly associated with the protection and
maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not result
in a gain of aquatic resource area or functions.

Wetland Mitigation Types Page 2 of 2
WSDOT Environmental Services



