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Chapter 79.110 RCW

Aquatic Lands — Easements and Rights-of-Way
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RCW 79.110.100 |
United States of America, state agency, county, or city right-of-way for

roads and streets over, and wharves over and upon aquatic lands.

Any county or city or the United States of America or any state agency desiring to locate, establish, and
construct a road or street over and across any aquatic lands, or wharf over any state-owned tidelands or
shorelands, shall by resolution of the legislative body of the county, or city council or other governing body of
the city, or proper agency of the United States of America or state agency, file a petition with the department
for a right-of-way for the road or street or wharf in accordance with the provisions of RCW 79.36.440.

The department may grant the petition if it deems it in the best interest of the state and upon payment for
the right-of-way and any damages to the affected aquatic lands.

[2005 ¢ 155 § 208; 2003 ¢ 334 § 612; 1982 1st ex.s. ¢ 21 § 55. Formerly RCW 79.91.080.]

Notes:
Intent -- 2003 ¢ 334: See note following RCW 79.02.010.

http://apps.leg.wa.gov/rcw/default.aspx?cite=79.110.100 9/17/2013
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RCW 79.110.110
Railroad bridge rights-of-way across navigable streams.

Any railroad company organized under the laws of the territory or state of Washington, or under any other state
or territory of the United States, or under any act of the congress of the United States, and authorized to do
business in the state and to construct and operate railroads, shall have the right to construct bridges across the
navigable streams within this state over which the line or lines of its railway shall run for the purpose of being
made a part of the railway line, or for the more convenient use thereof, if the bridges are constructed so as not
to interfere with, impede, or obstruct navigation on the streams. However, payment for any right-of-way and
any damages to those aquatic lands affected must be paid first.

[2005 ¢ 155 § 209; 1982 1st ex.s. ¢ 21 § 56. Formerly RCW 79.91.090.]

http://apps.leg.wa.gov/rew/default.aspx?cite=79.110.110 9/17/2013
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RCW 79.110.120
Public bridges or trestles across waterways and aquatic lands —

Recovery of reasonable direct administrative costs — Report to the
legislature.

(1) Counties, cities, towns, and other municipalities shall have the right to construct bridges and trestles across
waterways heretofore or hereafter laid out under the authority of the state of Washington, and over and across
any tidelands, shorelands, bedlands, or harbor areas owned and managed by the state adjacent thereto over
which the projected line or lines of highway will run, if such bridges or trestles are constructed in good faith for
the purpose of being made a part of the constructed line of such a highway, upon payment for any natural
resource damages to those aquatic lands affected not already covered by an approved state or federal
regulatory mitigation plan. Such a right shall be granted by easement and no charge may be made to the
county, city, town, or other municipality, for such an easement. The department may recover only its
reasonable direct administrative costs incurred in processing and approving the request or application, and
reviewing plans for construction of the bridge or trestle.

(2) For purposes of this section, "direct administrative costs" means the cost of hours worked directly on an
application or request, based on salaries and benefits, plus travel reimbursement and other actual out-of-
pocket costs. Direct administrative costs recovered by the department must be deposited into the resource
management cost account.

(3) By December 1, 2008, the department must deliver a report to the legislature regarding the collection of
administrative fees as described in this section.

[2005 ¢ 58 § 1; 1982 1st ex.s. ¢ 21 § 57. Formerly RCW 79.91.100.]

http://apps.leg.wa.gov/rew/default.aspx?cite=79.110.120 9/17/2013
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RCW 79.110.130
Common carriers may bridge or trestle state waterways.

Any person authorized by any state or municipal law or ordinance to construct and operate railroads,
interurban railroads, or street railroads as common carriers within this state, shall have the right to construct
bridges or trestles across waterways laid out under the authority of the state of Washington, over which the
projected line or lines of railroad will run. The bridges or trestles shall be constructed in good faith for the
purpose of being made a part of the constructed line of the railroad, and may also include a roadway for the
accommodation of vehicles and foot passengers. Full payment for any right-of-way and any damages to those
aquatic lands affected by the right-of-way shall first be made.

[2005 ¢ 155 § 211; 1982 1st ex.s. ¢ 21 § 58. Formerly RCW 79.91.110.]

http://apps.leg.wa.gov/rcw/default.aspx?cite=79.110.130 9/17/2013
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RCW 79.110.140
Location and plans of bridge or trestie to be approved — Future

alterations.

The location and plans of any bridge, draw bridge, or trestle proposed to be constructed under RCW
79.110.110 through 79.110.130 shall be submitted to and approved by the department before construction is
commenced. However, in case the portion of the waterway, river, stream, or watercourse, at the place to be
crossed is navigable water of the United States, or otherwise within the jurisdiction of the United States, the
location and plans shall also be submitted to and approved by the United States army corps of engineers
before construction is commenced. When plans for any bridge or trestle have been approved by the
department and the United States army corps of engineers, it is unlawful to deviate from the plans either before
or after the completion of the structure, unless the modification of the plans has previously been submitted to,
and received the approval of the department and the United States army corps of engineers, as the case may
be. Any structure authorized and approved as indicated in this section shall remain within the jurisdiction of the
respective officer or officers approving the structure, and shall be altered or changed from time to time at the
expense of the municipality owning the highway, or at the expense of the common carriers, at the time owning
the railway or road using the structure, to meet the necessities of navigation and commerce in such a manner
as may be from time to time ordered by the respective officer or officers at the time having jurisdiction of the
structure, and the orders may be enforced by appropriate action at law or in equity at the suit of the state.

[2005 c 155 § 212; 1982 1st ex.s. ¢ 21 § 59. Formerly RCW 79.91.120.]

http://apps.leg.wa.gov/rew/default.aspx?cite=79.110.140 - 9/17/2013




