
MEMORANDUM OF AGREEMENT BETWEEN 
THE FEDERAL HIGHWAY ADMINISTRATIONAND THE 

WASHINGTON HISTORIC PRESERVATION OFFICER 
REGARDING THE NORTH SPOKANE CORRIDOR PHASE ONE PROJECT, 

SPOKANE COUNTY, WASHINGTON, PURSUANT TO 36 CFR Part 800, 
REGULATIONS IMPLEMENTING SECTION 106 OF THE NATIONAL 

HISTORIC PRESERVATION ACI' (16 U.S. C. 470(t) 

WHEREAS the United States Department of Transportation, Federal Highway 
Administration (FHW A) plans to fund the North Spokane Corridor Phase One Project; 
and 

WHEREAS the undertaking consists of a three-mile segment of the North 
Spokane Corridor (NSC), a multimodallimited-access transportation corridor, this 
segment of which would extend between the Spokane River and E Francis Avenue; and 

WHEREAS, the Washington State Department of Transportation (WSDOT), 
acting in its capacity per provisions of the Programmatic Agreement, dated 2007, 
concluded by FHW A, is participating as an invited signatory; and 

WHEREAS, WSDOT has defined the undertaking's area of potential effect 
(APE) as described in Attachment A; and 

WHEREAS WSDOT has determined that the undertaking will have an adverse 
effect on the Frank Atkinson House, East 3221 Grace Avenue, and on the Prest-O-Lite 
Plant, N 4020 Market Street, which are eligible for listing in the National Register of 
Historic Places, and has consulted with the Washington State Historic Preservation 
Officer (SHPO) pursuant to 36 C.F.R. Part 800, of the regulations implementing Section 
106 ofthe National Historic Preservation Act (16 U.S.C.§ 470f); and 

WHEREAS, WSDOT has consulted with the City-County of Spokane Historic 
Preservation Officer (HPO) regarding the effects of the undertaking on historic properties 
and has invited the HPO to sign this MOA as an invited signatory; and 

WHEREAS, WSDOT has consulted with the Spokane Tribe of Indians, the 
Coeur d'Alene Tribe, and the Confederated Tribes of the Colville Reservation regarding 
the effects of the undertaking on historic properties and has invited them to sign this 
MOA as concurring parties; and 

WHEREAS, in accordance with 36 C.F.R. § 800.6(a)(l), FHWA has notified the 
Advisory Council on Historic Preservation (ACHP) of its adverse effect determination 
with the specified documentation and the ACHP has chosen not to participate in"the 
consultation pursuant to 36 CFR § 800.6(a)(l)(iii); and 





VI. DISPUTE RESOLUTION 

Should any signatory to this MOA object at any time to any actions proposed or the 
manner in which the terms of this MOA implements, FHW A shall consult with such 
party to resolve the objection. IfFHW A determines that such objection cannot be 
resolved, FHW A will: 

A. Forward all documentation relevant to the dispute, including the FHW A's 
proposed resolution, to the ACHP. The ACHP shall provide FHW A with its 
advice on the resolution of the objection within thirty (30) days of receiving 
adequate documentation. Prior to reaching a final decision on the dispute, 
FHW A shall prepare a written response that takes into account any timely 
advice or comments regarding the dispute from the ACHP, signatories and 
concurring parties, and provide them with a copy of this written response. 
FHW A will then proceed according to its final decision. 

B. If the ACHP does not provide its advice regarding the dispute within the thirty 
(30) day time period, FHW A may make a final decision on the dispute and 
proceed accordingly. Prior to reaching such a final decision, FHW A shall 
prepare a written response that takes into account any timely comments 
regarding the dispute from the signatories and concurring parties to the MOA, 
and provide them and the ACHP with a copy of such written response. 

C. FHWA's responsibilities to carry out all other actions subject to the terms of 
this MOA that are not the subject of the dispute remain unchanged. 

VII. AMENDMENTS 

This MOA may be amended when such an amendment is agreed to in writing by 
all signatories. The amendment will be effective on the date a copy signed by all 
of the signatories is filed with the ACHP. 

XIII. TERMINATION 

If any signatory to this MOA determines that its terms will not or cannot be 
carried out, that party shall immediately consult with the other parties to attempt 
to develop an amendment per Stipulation VIII, above. If within thirty days (30) 
days (or another time period agreed to by all signatories) and amendment cannot 
be reached, any signatory may terminate the MOA upon written notification to the 
other signatories. 

Once the MOA is terminated, and prior to work continuing on the undertaking, 
FHW A must either (a) execute an MOA pursuant to 36 CFR § 800.6 or (b) 
request, take into account, and respond to the comments of the ACHP under 36 
CFR § 800.7. FHW A shall notify the signatories as to the course of action it will 
pursue. 





ATTACHMENT A: 

NORTH SPOKANE CORRIDOR PHASE ONE AREA OF POTENTIAL EFFECTS 





ATTACHMENTB: 

PLAN AND PROCEDURES FOR THE UNANTICIPATED DISCOVERY OF 
CULTURAL RESOURCES AND HUMAN SKELETAL REMAINS 

NORTH SPOKANE CORRIDOR PHASE ONE PROJECT, SPOKANE COUNTY 
WASHINGTON 

1. INTRODUCTION 

The Washington State Department of Transportation (WSDOT) plans to construct the North 
Spokane Corridor Phase One project. The purpose of this project is to construct a three mile 
segment of the North Spokane Corridor, limited-access multimodal transportation corridor. 
The following Unanticipated Discovery Plan (UDP) outJines procedures to follow, in 
accordance with state and federal laws, if archaeological materials or human remains are 
discovered. 

2. RECOGNIZING CULTURAL RESOURCES 

A cultural resource discovery could be prehistoric or historic. Examples include: 

An accumulation of shell, burned rocks, or other food related materials 

Bones or small pieces of bone, 

An area of charcoal or very dark stained soil with artifacts, 

Stone tools or waste flakes (i.e. an arrowhead, or stone chips), 

• Clusters of tin cans or bottles, logging or agricultural equipment that appears to be 
older than 50 years, 

• Buried railroad tracks, decking, or other industrial materials. 

When in doubt, assume the material is a cultural resource. 

3. ON-SITE RESPONSIBILITIES 

STEP 1: STOP WORK. If any WSDOT employee, contractor or subcontractor believes that 
he or she has uncovered a cultural resource at any point in the project, all work adjacent to 
the discovery must stop. The discovery location should be secured at all times. 

STEP 2: NOTIFY WSDOT PROJECT MANAGEMENT AND CULTURAL RESOURCES 
PROGRAM. Contact the WSDOT Project Manager and the Cultural Resources (CR) 
Program Manager: 
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WSDOT Project Manager: 
Larry Larson, P .E. 
509-324-6089 
Larsolr@wsdot.wa.gov 

CR Program Manager: 
Scott Williams 
360-570-6651 
willias@wsdot. wa.gov 

If you can't reach the CR Program Manager, contact your project's assigned Cultural 
Resources Specialist or an alternate: 

Assigned CR Specialist: 
Dean R. Weaver 
509-324-6137 
weaverd@wsdot. wa.gov 

Alternate CR Specialist: 
· Craig Holstine 
360-570-6639 
holstic@wsdot. wa.gov 

The Project Manager or the Cultural Resources Program will make all other calls and 
notifications. 

If human remains are encountered, treat them with dignity and respect at all times. Cover the 
remains with a tarp or other materials (not soil or rocks) for temporary protection in place 
and to shield them from being photographed. Do not call 911 or speak with the media. 
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4. FURTHER CONTACTS AND CONSULTATION 

A. Project Manager's Responsibilities: 

• Protect Find: The WSDOT Project Manager is responsible for taking appropriate 
steps to protect the discovery site. All work will stop in an area adequate to provide 
for the total security, protection, and integrity of the resource. Vehicles, equipment, 
and unauthorized personnel will not be permitted to traverse the discovery site. Work 
in the immediate area will not resume until treatment of the discovery has been 
completed following provisions for treating archaeological/cultural material as set 
forth in this document. . 

• Direct Construction Elsewhere On-site: The WSDOT Project Manager may direct 
construction away from cultural resources to work in other areas prior to contacting 
the concerned parties. 

• Contact CR Manager: If the CR Program Manager has not yet been contacted, the 
Project Manager will do so. 

B. CR Program Manager's Responsibilities: 

• Identify Find: The CR Program Manager (or a CR Specialist if so delegated), will 
ensure that a qualified professional archaeologist examines the find to determine if it 
is archaeological. 

o If it is determined not archaeological, work may proceed with no further 
delay. 

o If it is determined to be archaeological, the CR Manager or CR 
Specialist will continue with. notification. 

o If the find may be human remains or funerary objects, the CR Manager 
or CR Specialist will ensure that a qualified physical anthropologist 
examines the find. If it is determined to be human remains, the 
procedure described in Section 5 will be followed. 

Notify DAHP: The CR Program Manager (or a CR Specialist if so delegated) will 
contact.the Federal Highway Administration (FHWA) and the Department of 
Archaeology and Historic Preservation (DAHP). 

• Notify Tribes: If the discovery may relate to Native American interests, the Manager 
or Specialist will also contact the project's Tribal Liaison, or, if the project is not 
assigned a Liaison, the Executive Tribal Liaison. 
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Federal Agencies: 

Federal Highway Administration 
Y ami lee Volcy 
Area Engineer 
360-753-9552 
Y amilee.Volcy@dot.gov 

Department of Archaeology and Historic Preservation: 
Allyson Brooks, Ph.D. Lance Wollwage, Ph.D. 
State Historic Preservation Officer Transportation Archaeologist 
360-586-3066 360-586-30_82 

Tribal Liaisons: 
Project Tribal Liaison 
Megan Nicodemus 
509-324-6202 
Nicodem@wsdot.wa.gov 

Executive Tribal Liaison 
Megan Cotton 
360-705-7025 
CottonM@wsdot. wa.gov 

The Tribal Liaison, or CR Program Manager or Specialist, will contact the interested 
and affected Tribes. 

Tribes consulted on this project are: 

Spokane Tribe oflndians: 
Randy Abrahamson 
Tribal Historic Preservation Officer 
509-258-4315 
Randya@spokanetribe.com 

Confederated Tribes ofthe Colville 
Reservation: 
Camille Pleasants 
Tribal Historic Preservation Officer 
509-634-2654 
Carnille.pleasants@colvilletribes.com 

Nez Perce Tribe: 
Keith Patrick Baird 
Tribal Historic Preservation Officer 
208.843.2253 
keithb@nezperce.org 

Coeur d'Alene Tribe: 
Jill Maria Wagner, Ph.D. 
Tribal Historic Preservation Officer 
208-686-1572 
jwagner@cdatribe-nsn.gov 

Kalispel Tribe: 
Kevin Lyons 
Cultural Resources Program 
509.445.1147 ext 275 
Kjlyons@knrd.org 
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C. Further Activities 

• Archaeological discoveries will be documented as described in Section 6. 

• Construction in the discovery area may resume as described in Section 7. 

5. SPECIAL PROCEDURES FOR THE DISCOVERY OF HUMAN SKELETAL 
MATERIAL 

Any human skeletal remains, regardless of antiquity or ethnic origin, will at all times be 
treated with dignity and respect. 

If the project occurs on federal lands (e.g., national forest or park, military reservation) the 
provisions of the Native American Graves Protection and Repatriation Act of 1990 apply, 
and the responsible federal agency will follow its provisions. Note that state highways that 
cross federal lands are on an easement and are not owned by the state. 

If the project occurs on non-federal lands, WSDOT will comply with applicable state and 
federal laws, and the following procedure: 

A. Notify Law Enforcement Agency or Coroner's Office: 

In addition to the actions described in Sections 3 and 4, the Project Manager will 
immediately notify the local law enforcement agency or coroner's office. 

The coroner (with assistance oflaw enforcement personnel) will determine if the remains 
are human, whether the discovery site constitutes a crime scene, and will notify DAHP. 

Spokane Police Department 
509-477-5980 

B. Participate in Consultation: 

Spokane County Medical Examiner 
509-477-2296 

Per RCW 27.44.055, RCW 68.50, and RCW 68.60, DAHP will have jurisdiction over 
non-forensic human remains. WSDOT personnel will participate in consultation. 

C. Further Activities: 

Documentation of human skeletal remains and funerary objects will be agreed 
upon through the consultation process described in RCW 27.44.055, RCW 68.50, 
and RCW 68.60. 

• When consultation and documentation activities are complete, construction in the 
discovery area may resume as described in Section 7. 
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6. DOCUMENTATION OF ARCHAEOLOGICAL MATERIALS 

Archaeological deposits discovered during construction will be assumed eligible for 
inclusion in the National Register of Historic Places under Criterion D until a formal 
Determination ofEligibility is made. 

Cultural Resources Program staff will ensure the proper documentation and assessment of 
any discovered cultural resources in cooperation with the federal agencies (if any), DAHP, 
affected tribes, and a contracted consultant (if any). 

All prehistoric and historic cultural material discovered during project construction will be 
recorded by a professional archaeologist on State of Washington cultural resource site or 
isolate form using standard techniques. Site overviews, features, and artifacts will be · 
photographed; stratigraphic profiles and soil/sediment descriptions will be prepared for 
subsurface exposures. Discovery locations will be documented on scaled site plans and site 
location maps. 

Cultural features, horizons and artifacts detected in buried sediments may require further 
evaluation using hand-dug test units. Units may be dug in controlled fashion to expose 
features, collect samples from undisturbed contexts, or interpret complex stratigraphy. A test 
excavation unit or small trench might also be used to determine if an intact occupation 
surface is present. Test units will be used only when necessary to gather information on the 
nature, extent, and integrity of subsurface cultural deposits to evaluate the site's significance. 
Excavations will be conducted using state-of-the-art techniques for controlling provenience. 

Spatial information, depth of excavation levels, natural and cultural stratigraphy, presence or 
absence of cultural material, and depth to sterile soil, regolith, or bedrock will be recorded for 
each probe on a standard form. Test excavation units will be recorded on unit-level forms, 
which include plan maps for each excavated level, and material type, number, and vertical 
provenience (depth below surface and stratum association where applicable) for all artifacts 
recovered from the level. A stratigraphic profile will be drawn for at least one wall of each 
test excavation unit. 

Sediments excavated for purposes of cultural resources investigation will be screened 
through 1/8-inch mesh, unless soil conditions warrant Y..-inch mesh. 

All prehistoric and historic artifacts collected from the surface and from probes and 
excavation units will be analyzed, catalogued, and temporarily curated. Ultimate disposition 
of cultural materials will be determined in consultation with the federal agencies (if any), 
DAHP, and the affected tribes. 

Within 90 days of concluding fieldwork, a technical report describing any and all monitoring 
and resultant archaeological excavations will be provided to the Project Manager, who will 
forward the report to the WSDOT Cultun11 Resources Program for review and delivery to the 
federal agencies (if any), SHPO, and the affected tribe(s). 
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If assessment activity exposes human remains (burials, isolated teeth, or bones), the process 
described in Section 5 above will be followed. 

7. PROCEEDING WITH CONSTRUCTION 

Project construction outside the discovery location may continue while documentation and 
assessment of the cultural resources proceed. A WSDOT CR Specialist must determine the 
boundaries of the discovery location. In consultation with DAHP and affected tribes, Project 
Manager and Cultural Resources Program staff will determine the appropriate level of 
documentation and treatment ofthe resource. If federal agencies are involved, the agencies 
will make the final determinations about treatment and documentation. 

Construction may continue at the discovery location only after the process outlined in this 
plan is followed and WSDOT (and the federal agencies, if any) determine that compliance 
with state and federal laws is complete. 
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