Guidance for USFS Consultation for Unstable Slope Projects on State Highway
Easement Land

What level of coordination is required by the Highways Over National Forest Land MOA between WSDOT and the USDA and the
USDA Forest Service, Pacific NW Region? (Agreement GCB 1336 and 13-RU-11060051-021)

Section Ill. Coordination
(1): USFS Forest Supervisors and WSDOT Regional Administrators will coordinate all activities included herein, unless otherwise noted. They
will jointly agree on items to be coordinated by the USFS District Rangers and WSDOT Area Maintenance Superintendents or Project
Engineers.

(2): The USFS Regional Director of Engineering and WSDOT Regional Administrators or their designee, will coordinate programs, final
easements, and any items where the USFS Forest Supervisor, or the WSDOT Maintenance Engineer or Project Development Engineer
request assistance.

Section V. Planning
(1): WSDOT will coordinate with USFS at project inception for projects using or affecting National Forest lands or interests. The USFS will
consult with WSDOT at project inception on projects that may affect State Highways, including State highways on National Forest lands by
easement.

a. WSDOT and USFS will agree on needed environmental documents and lead agency responsibility. WSDOT will have the primary
responsibility for highway related projects.

Section VII. Rights-of-Way

(5): Significant changes in easement or right-of-way width occurring during construction will require an amendment to the recorded Easement
Deed.

(6): Use or occupancy of National Forest lands for other highway related uses outside the easement areas, including temporary construction
areas, will require a USFS issued Special Use Permit.

Section IX. Maintenance
(1): The term “maintenance” means the preservation of the entire highway, including surface, shoulders, roadsides, structures, and such
traffic-control devices as are necessary for safe and efficient utilization of the highway (23 USC 101).
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(2): Road maintenance activities that are state funded and state directed on state highway rights of way and/or easements through National
Forest lands are not subject to NEPA requirements because these activities are not subject to Forest Service control and responsibility
(FSH 1909.15 Chapter 01 and 40 CFR 1508.18). WSDOT is responsible for meeting Endangered Species Act requirement with respective
regulating agencies such as the National Marine Fisheries Service (NOAA Fisheries) and US Fish and Wildlife (USFWS) on all maintenance
activities.

(5): WSDOT maintenance activities to be coordinated with the USFS shall include, but are not limited to:

b. All maintenance activities that involve disposal of slough material, changes in road drainage patterns, and similar actions that affect

National Forest lands outside the right-of-way.

(6): For those activities that will be coordinated with the USFS, the USFS will:
a. Expedite review on maintenance items requiring USFS concurrence. The USFS will respond within 30 days of receiving the request
for concurrence. Not providing a response within the 30 day period constitutes concurrence to those maintenance activities for

which the concurrence was requested.

The MOU between WSDOT and the USFS complies with the 1998 MOU between the US Department of Agriculture Forest Service
and the US Department of Transportation Federal Highway Administration that:
e Provides a nationally consistent procedure by which FHWA may appropriate National Forest System lands for use under Chapters 1
and 2 of Title 23 USC.
e Requires notification of the USFS, as far in advance as possible, for any highway project being contemplated to determine if the
project is consistent with the adopted forest plan.
e Stipulates that FHWA is responsible for the final road design and compliance with NEPA, and coordination on the determination of
the appropriate environmental analysis in accordance with 23 CFR Part 771, 40 CFR 1501.6 and 1501.5(b), (c), and (e).
e Stipulates that USFS agreement will be in the form of a “letter of consent” which clearly states the conditions under which the
agreement is given and will be sent to both the FHWA and the State.
e The USFS will retain the right to any merchantable timber and all other resource materials not specifically appropriated, within the
boundaries of the appropriation. The State will notify the USFS which timber or other resource materials within the appropriation
are scheduled to be removed and the USFS will determine whether a timber sale or other authorization for removal is appropriate.
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Key Questions

Does the project occur entirely within the
existing easement ROW limits?

Note: The USFS may require that a project
be processed as an EA if unusual
circumstances apply and they assume lead
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Does the project require the USFS to take an
“action” such as:
e Issuing a Special Use Permit?
e Altering or revising an existing
easement?
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Does the project include removal of timber or
slough material?
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Does the project require temporary use of
land outside of the existing easement ROW
limits?
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NEPA Classification 23 CFR 771.117 (c)(22). WSDOT signs the ECS. If
not, process as DCE same as below.

NEPA Classification (c)(27) if the project meets the constraints in 23 CFR
771.117(e). WSDOT signs the ECS. If the project does not meet the
constraints in 23 CFR 771.117(e) process as a DCE under (d)(13). FHWA
signs the ECS. Note: Use of the PCE is precluded under Section Il B.

WSDOT will coordinate with USFS and provide detailed, project specific
information. USFS indicates agreement with a “letter of consent” and
may adopt our NEPA document for their action. Process as a DCE.

WSDOT coordinates with USFS by informing them of intended project,
formal written consent not required. Process as (c)(22) or (c)(27).

WSDOT will notify USFS of intended removal of slough material. USFS
determines if the material has value and retains the right to use,
stockpile, or sell the material. Process the project as a DCE under
(d)(13). FHWA signs the ECS.

WSDOT coordinates with USFS by informing them of intended project,
formal written consent not required. Process as (c)(22) or (c)(27).
WSDOT signs ECS.

WSDOT will coordinate with USFS and provide detailed, project specific
information. Process as a DCE under (d)(13). FHWA signs the ECS.

WSDOT coordinates with USFS by informing them of intended project,
formal written consent not required. Process as (c)(22) or (c)(27).
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