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Executive Order 05-05 (EO 05-05) requires review of all capital construction projects and 
land acquisitions for the purposes of capital construction projects that are not undergoing 
Section 106 review under the National Historic Preservation Act of 1966. The Executive 
Order is included as pages 3-5 of Attachment G. 
 
The EO 05-05 process is not required if you meet any of these conditions: 

 your project is a capital equipment only project 
 your project is an operations only project 
 your project includes federal funding and is completing the federal Section 106 

environmental review process  
 
If your project is subject to Executive Order 05-05, you will need to include time and 
money in your project schedule and budget for compliance. Previous project teams have 
spent at least three to six months on this process. The following lists typical steps in the 
process to comply with Executive Order 05-05. 
 

1. WSDOT-Public Transportation (PT) determines which of the selected grant 
projects are subject to Executive Order 05-05 (EO 05-05). 

2. WSDOT-PT provides the grantees with a copy of the EZ form required to review 
the project for compliance with EO 05-05 and a copy of the Unanticipated 
Discovery Plan (UDP) template. 

3. The grantee submits the completed EZ form for review to WSDOT-PT who 
submits the form for review by WSDOT-Environmental. WSDOT-Environmental 
reviews the form for completeness and determines the tribes affected based on the 
project location. 

4. If the information in the form needs additional clarification, WSDOT-
Environmental returns the form to WSDOT-PT with notes on the necessary 
revisions. WSDOT-PT consults with the grantee to complete the form. 

5. Simultaneously: 

a. Once the form contains all necessary information, WSDOT-
Environmental submits the form for review by the Department of 
Archaeology and Historic Preservation (DAHP). 

b. With the information from the EZ form, WSDOT-PT prepares letters 
notifying the tribes of the project. Notification to the tribes requires a 30-
day waiting period for response. 

c. The grantee can begin preparing the Unanticipated Discovery Plan 
document with the information on the tribes affected by the project.  

6. Simultaneously: 

a. DAHP reviews the project and issues a letter to WSDOT-Environmental 
with a ruling on what is required to comply with EO 05-05.  
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b. The grantee submits the UDP to WSDOT-PT for review. 

c. If any responses are received from the notified tribes, the responses will be 
shared with WSDOT-Environmental, DAHP and the grantee. WSDOT-PT 
will coordinate with the grantee and WSDOT-Environmental on a 
response. 

7. WSDOT-Environmental provides the letter from DAHP to WSDOT-PT who 
provides it to the grantee along with consultation on next steps. Based on DAHP’s 
ruling one of the following three cases is likely1 2. 

a. DAHP rules that a cultural resource survey is required. A cultural resource 
survey cannot be completed until design of the project has reached a point 
that clearly indicates the location and depth of all ground disturbing 
construction activities. 

b. DAHP rules that a site monitor is required during all construction 
activities exceeding a certain depth. 

c. DAHP rules that the project is not likely to affect cultural resources and 
nothing further is required. 

8. If a cultural resource survey is required, the grantee must provide a report 
documenting the findings of the cultural resource survey of the project and site to 
WSDOT. WSDOT-PT and WSDOT-Environmental are available to assist in 
reviewing potential scopes of work for the cultural resource survey or draft 
reports.   

9. Once the report is complete and submitted to WSDOT-PT, WSDOT-
Environmental will review and present the findings to DAHP for consideration. 
DAHP will review and respond on whether the findings of the survey meet the 
compliance for EO 05-05.  

10. Once the EO 05-05 compliance is met, the project will be given notice to 
proceed.3 

 

                                                 
1 DAHP may require that the design be completed or close to final before ruling on the project. 
2 In all cases if anything is uncovered during construction activities, stop work immediately and follow the 
directions in the project’s Unanticipated Discovery Plan. 
3 A project may not begin construction until EO 05-05 compliance is met. 
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