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Regulatory Framework

ENVIRONMENTAL ASSESSMENT

Statutes, Regulations, and Ordinances

Discipline Reports and
Technical Memoranda where
Addressed

Federal

42 USC 4231 and 40 CFR 1500-1508 National Environmental
Policy Act — promotes the desire for a sustainable environment
balanced with other essential needs of the present and future.
Established a supplemental mandate for federal agencies to
consider potential environmental consequences of proposals and
to provide the public an opportunity to comment prior to
implementation.

All

16 USC 470 (Section 106 National Historic Preservation Act) —
requires federal agencies to take into account the effects of their
undertakings on historic or potential historic properties, and afford
the Advisory Council on Historic Preservation an opportunity to
comment.

Cultural Resources

16 USC 460/-4 Section 6(f) of the Land and Water Conservation
Fund Act — concerns transportation projects that propose impacts
to, or the permanent conversion of outdoor recreation property that
was acquired or developed with Land and Water Conservation
Fund Act grant assistance.

Section 4(f) Resources and
Social Elements

49 USC 303 Section 4(f) of 1966 DOT Act — preserves the beauty
and integrity of public parks and recreation areas, waterfowl and
wildlife refuges, and historic sites considered to have national,
state, or local significance.

Section 4(f) Resources and
Social Elements

23 USC 109(h) Federal Aid Highway Act — calls for uniform
interstate design standards to accommodate traffic forecast in the
future 20 years.

Transportation; Social
Elements; Land Use,
Economics, and Relocation;
and Indirect and Cumulative
Effects

23 USC 128 Highways — provides the community an opportunity
for a public hearing at or near the project.

Social Elements and
Environmental Justice

23 USC CFR 771 FHWA Right of and Environment — provides
requirements to FHWA to implement NEPA for highway projects.

All

42 USC Safe Water Drinking Act — protects public health by
regulating the public drinking water supply including its sources.

Transportation; Water
Resources; and Hazardous
Materials

33 USC 1251 Clean Water Act — mandates the identification and
protection of waters in each state. Makes it unlawful for any person
to discharge pollutants from a point source into navigable waters,
unless a permit is obtained.

Water Resources;
Ecosystems; and Cumulative
Effects

Endangered Species Act of 1973 — provides for the conservation
of endangered and threatened species of fish, wildlife, and plants.

Ecosystems and Indirect and
Cumulative Effects
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Regulatory Framework

Statutes, Regulations, and Ordinances
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33 USC 401 (Section 10) Rivers and Harbors Act — provides the
process for approvals to construct any bridge, causeway, dam, or
dike over or in any port, harbor, canal, navigable river, or other
navigable water of the United States.

Ecosystems; Water
Resources; and Indirect and
Cumulative Effects

16 USC 1451 Coastal Zone Management Act — preserves,
protects, develops, and where possible, restores or enhances the
resources of the nation’s coastal zone.

Ecosystems and Indirect and
Cumulative Effects

15 CFR 923 to 940 Regulations for Coastal Zone Management —
requires states to develop a management program that identifies
and evaluates coastal resources in need of management or
protection by the state.

Ecosystems and Indirect and
Cumulative Effects

16 USC 703-712 Migratory Bird Treaty Act — makes taking, killing,

or possessing migratory birds unlawful. Ecosystems
16 USC 668 a-d Bald and Golden Eagle Protection Act — prohibits E
) . cosystems

any form of possession or taking of bald and golden eagles.
42 USC 4905-4913 Noise Control Acts — intends an environment .

; . . Noise
free from noise that jeopardizes health or welfare.
23 CFR 772 Noise Abatement — provides procedures for noise
studies and noise abatement measures to help protect the public
health and welfare, supplies noise abatement criteria, and Noise

establishes requirements for information to be given to local
officials for use in the planning and design of highways.

42 USC 103 Comprehensive Environmental Response,
Compensation, and Liability Act — Superfund Cleanup — addresses
abandoned, accidentally spilled, or illegally dumped hazardous
waste that pose current or future threats to human health or the
environment.

Hazardous Materials

40 CFR Resource Conservation and Recovery Act — provides
procedures and standards for hazardous/chemical waste
management.

Hazardous Materials

USC 7401 Clean Air Act — sets national pollution control
standards; allows individual states to have stronger pollution
controls, not weaker pollution controls than those set for the
nation.

Air Quality and Indirect and
Cumulative Effects

49 CFR Part 24 Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 — establishes a uniform policy for
the fair and equitable treatment of individuals and businesses
displaced as a direct result of programs or projects undertaken by
a federal agency with federal financial assistance.

Social Elements;
Environmental Justice; and
Land Use, Economics, and
Relocation

23 CFR Reimbursement for Utility Relocation - allows for
reimbursement for payment of costs incurred under all Federal
Highway Administration (FHWA) utility agreements.

Social Elements and Land
Use, Economics, and
Relocation
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45 CFR 91 Age Discrimination Act — prohibits discrimination on the
basis of age in programs or activities receiving federal financial
assistance. The Age Discrimination Act applies to persons of all
ages.

Social Elements and
Environmental Justice

N-4720.6 Civil Rights Restoration Act — prohibits discrimination
throughout an entire agency if any part of the agency receives
federal financial assistance.

Environmental Justice

29 USC Section 504 Rehabilitation Act — prohibits an “otherwise
qualified handicapped individual” to be excluded from participation
in a program or activity receiving federal financial assistance.

Environmental Justice

49 CFR American Disabilities Act — prohibits discrimination and
ensures equal opportunity for persons with disabilities in
employment, state and local government services, public
accommodations, commercial facilities, and transportation.

Environmental Justice

PL 91-646, as amended Uniform Relocation Assistance and Real
Property Acquisition Act — assures that the unique circumstances
of any displaced person are taken into account and that persons in
essentially similar circumstances are accorded equal treatment.

Social Elements;
Environmental Justice; Land
Use, Economics, and
Relocation

President’s Executive Order 11990 Wetlands Protection — prohibits
adverse effects associated with the destruction or modification of
wetlands and new construction in wetlands, wherever practicable.

Ecosystems and Indirect and
Cumulative Effects

U.S. DOT Order 56601A Wetlands — requires federal and state
agencies to avoid the adverse effects associated with the
destruction or modification of wetlands.

Ecosystems and Indirect and
Cumulative Effects

President’s Executive Order 11988 Floodplain Management —
requires federal agencies to avoid to the extent possible the long
and short-term adverse effects associated with the occupancy and
modification of floodplains and to avoid direct and indirect support
of floodplain development where there is a practicable alternative.

Water Resources

President’s Executive Order 12898 Environmental Justice —
requires each federal agency to identify and address
disproportionately high and adverse human health or
environmental effects of its programs, policies, and activities on
minority populations and low-income populations.

Social Elements and
Environmental Justice

President’s Executive Order 13166 Improving Access for those
with Limited English Proficiency — requires federal agencies to
examine the services they provide, identify any need for services
to those with limited English proficiency (LEP), and develop and
implement a system to provide access to those services.

Social Elements and
Environmental Justice

AC 150/5200-33A FAA Advisory Circular — provides guidance on
certain land uses that have the potential to attract hazardous
wildlife on or near public-use airports.

Water Resources
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State

Chapter 197-11 and Chapter 468-12 WAC State Environmental
Policy Act — requires the state and local agencies to consider the
likely environmental consequence of a proposal before approving
or denying the proposal.

Noise; Ecosystems; Geology
and Soils, Water Resources;
Visual Quality; Air Quality;
Land Use, Economics, and
Relocation; Cultural,
Resources; Environmental
Justice; Social Elements; and
Hazardous Materials

Chapter 70-107 RCW Noise Control — provides the state statutory
authority for establishing maximum noise levels permissible in

identified environments, and thereby provides use standards Noise

relating to the reception of noise within such environments.

RCW 47.40.010 Roadside Improvement and Beautification —

declares as a proper highway purpose, the planting and cultivating

of any shrubs, trees, hedges, or other domestic or native Vi .
isual Quality

ornamental growth, the improvement of roadside facilities and view
points, and the correction of unsightly conditions, upon the right-of-
way of any state highway.

Chapter 36.70 RCW Growth Strategies Act — guides and regulates
the physical development of a county or region through connecting
both public and private projects and coordinates their execution.

Land Use, Economics, and
Relocation

RCW 36.70A.070 as amended Growth Management Act — guides
the development and adoption of comprehensive plans and
development regulations for counties and cities.

Ecosystems; Water
Resources; Geology and
Soils; Land Use, Economics,
and Relocation; and Indirect
and Cumulative Effects

Chapter 90.48 RCW Water Pollution Control Act — requires the use
of all known, available, and reasonable methods by industries and
others to prevent and control the pollution of the waters of the
State of Washington.

Water Resources;
Ecosystems; and Indirect and
Cumulative Effects

Chapter 173-200 WAC Ground Water Quality Standards —
establishes water quality standards for groundwater and applies to
all groundwaters of the state that occur in a saturated zone or
stratum beneath the surface of land or below a surface water body.

Water Resources

Chapter 173-201A WAC Surface Water Quality Standards —
establishes water quality standards for surface waters of the State
of Washington consistent with public health and public enjoyment
of the waters and the propagation and protection of fish, shellfish,
and wildlife.
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Chapter 220-110 WAC Hydraulic Code — establishes regulations
for the construction of hydraulic project(s) or performance of other
work that will use, divert, obstruct, or change the natural flow or
bed of any of the salt or fresh waters of the state, and sets forth
procedures for obtaining a hydraulic project approval (HPA).

Water Resources;
Ecosystems; and Indirect and
Cumulative Effects

Chapter 246-290 WAC Public Water Supplies — defines basic
regulatory requirements that protect the health of consumers using
public drinking water supplies.

Water Resources

WAC 232-12-292 Washington State Bald Eagle Protection Rules —
protects and maintains the bald eagle population so that the
species is not classified as threatened, endangered, or sensitive in
Washington State. Rules promote cooperative efforts to manage
eagle habitat needs through a process which is sensitive to
landowner goals as well.

Ecosystems

Chapter 90.58 RCW Shoreline Management Act — adopts
guidelines for local governments when developing master
programs for shorelines of statewide significance.

Ecosystems and Indirect and
Cumulative Effects

Chapter 47.44 RCW Franchises — requires rules to be adopted to
provide for a hearing or an opportunity for a hearing with respect to
any franchise application involving the construction and
maintenance of utilities or other facilities within the highway right-
of-way.

Social Elements

Chapter 468.34 WAC Utility Franchises and Permits — provides the
application requirements for franchises and permits.

Social Elements

Chapter 70-105 RCW Hazardous Waste Management Act —
establishes a comprehensive statewide framework for the
planning, regulation, control, and management of hazardous
waste. The intention of this framework is to prevent pollution and
conserve resources of the state.

Hazardous Materials

Chapter 173-303 WAC Dangerous Waste — implements the
Hazardous Waste Management Act and provides processes and
standards for management of dangerous and extremely hazardous
waste.

Hazardous Materials

Chapter 173-360 WAC Underground Storage Tank — addresses
the threat posed to human health and the environment by leaking
underground storage systems containing petroleum and other
regulated substances.

Hazardous Materials

Chapter 70.105D RCW Model Toxics Control Act — raises
sufficient funds to clean up all hazardous waste sites and to
prevent the creation of future hazards due to improper disposal of
toxic wastes into the state’s lands and waters.

Water Resources and
Hazardous Materials

Appendix D, Regulatory Framework | Page D-5

Updated May 2010



SR 520, MEDINA TO SR 202: EASTSIDE TRANSIT AND HOV PROJECT

ENVIRONMENTAL ASSESSMENT

Regulatory Framework

Statutes, Regulations, and Ordinances

Discipline Reports and
Technical Memoranda where
Addressed

Chapter 173-340 WAC Model Toxics Control Act — addresses the
releases of hazardous substances caused by past activities.

Hazardous Materials

Chapter 173-326 WAC Commercial Low-level Radioactive Waste
— institutes a user permit system and issues site use permits for
generators, packagers, or brokers using the Hanford low-level
radioactive waste disposal facility.

Hazardous Materials

Governor's Executive Order 89-10 (Protection of Wetlands) —
stated goals of the order are no net loss in function and acreage of
existing wetlands and an increase in the quality and quantity of
wetlands.

Ecosystems and Indirect and
Cumulative Effects

Governor's Executive Order 90-04 Protection of Wetlands —
requires rigorous enforcement of agencies’ authority to assure
wetlands are protected.

Ecosystems and Indirect and
Cumulative Effects

Governor's Executive Order 93-07 Commitment to Diversity and
Equity in Service Delivery and in the Communities of the State —
directs all executive agencies and institutions of higher education
to initiate actions to integrate the principles of diversity into all
facets of workplace community and in the delivery of services to
the people of Washington. Reaffirms the commitment to the
elimination of all barriers to employment that artificially restrict
hiring, promotion, recruitment, and tenure on the basis of any
physical, cultural, religious, language, or other status that is not
directly related to the performance of a job.

Environmental Justice and
Land Use, Economics, and
Relocation

WSDOT Highway Runoff Manual — guides WSDOT, engineering
consultants, and many local agencies in design of stormwater
systems for transportation projects.

Water Resources;
Transportation; and Indirect
and Cumulative Effects

Local

King County Code 20.62 King County Landmarks — protects,
enhances, and perpetuates the use of buildings, sites, districts,
structures, and objects of historical, cultural, architectural,
engineering, geographic, ethnic, and archaeological significance
located in King County.

Cultural Resources

King County Ordinance 14114 — this ordinance relates to noise
control enacting standards for construction and equipment
operation in King County.

Noise

King County Code 9.00 Surface Water Management — promotes
the public health, safety and welfare by providing for the
comprehensive management of surface and storm waters and
erosion control located in King County.

Water Resources
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City of Bellevue Ordinance No. 4996 Regulation and Control of

Noise from Construction Sites — regulates and controls noise Noise
emanating from construction sites located in the City of Bellevue.

City of Hunts Point Municipal Code Chapter 15.50 Construction

Site Noise — regulates and controls noise emanating from Noise

construction sites located in the City of Hunts Point.

City of Kirkland Ordinance Title 28 Landmarks — protects,
enhances, and perpetuates the use of buildings, sites, districts,
structures, and objects of historical, cultural, architectural,
engineering, geographic, ethnic, and archaeological significance
located in Kirkland.

Cultural Resources
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