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Resources For  
Business Development 

• Benefits of Certification 

• Linked Deposit 

• http://www.ora.wa.gov/business.asp 

• http://www.ga.wa.gov/webs/ 
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OMWBE Support WSDOT 

Goals of the DBE Program:  

• To ensure non-discrimination in the award and administration of USDOT-
assisted contracts; 

• To create a level playing field on which DBEs can compete fairly for USDOT-
assisted contracts; 

• To ensure that the DBE Program is narrowly tailored in accordance with 
applicable law; 

• To ensure that only firms that fully meet 49 CFR 26 eligibility standards are 
permitted to participate as DBEs; 

• To help remove barriers to the participation of DBEs in USDOT-assisted 
contracts; and 

• To assist in the development of firms that can compete successfully in the 

market place outside the DBE Program.  
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl
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FEDERAL 

DBE For Profit Business 

• Eligible owner 

• Ownership 

• Control 
– Managerial 

– Day-to-day operational 

– Technical Expertise 

– Independence 

– Licensing 

• Size 

• Commercial Useful Function 

• Licenses 
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ELEMENTS OF CERTIFICATION 
STATE  

M/WBE For Profit Business 

• Eligible owner 

• Ownership 

• Control 
– Managerial 

– Day-to-day operational 

– Technical Expertise 

– Intertwinement 

• Size 

• Commercial Useful Function 

• Licenses 

Together they show a picture of your business 



Regulations 

M/WBE 

• WAC 326-02 
– http://apps.leg.wa.gov/wac/d

efault.aspx?cite=326-02 

 

• WAC 326-20 
– http://apps.leg.wa.gov/wac/d

efault.aspx?cite=326-20 

 

DBE 

• 49 CFR 26 
– http://www.osdbu.dot.gov/D

BEProgram/index.cfm 
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ELIGIBLE OWNER 
M/WBE 

• US citizenship/Permanent Legal 
Resident 

• Membership/Lineage: 
– Women 

– Blacks 

– Hispanics 

– Native Americans/Alaska Natives 

– Asians/Pacific Islanders & Hawaiians/ 
Subcontinent Indians 

– Alaska Native Corporations (ANCs) 

– Native American Tribes 

– Socially & economically disadvantaged 
individuals – case-by-case 

– OMWBE certified M/WBE Firms 

 

 

 

DBE 

• US citizenship/Permanent Legal 
Resident 

• Membership/Lineage: 
– Women 

– Blacks 

– Hispanics 

– Native Americans/Alaska Natives & 
Hawaiians 

– Asians-Pacific Islanders 

– Subcontinent Indians 

– Alaska Native Corporations (ANCs) 

– Native American Tribes & Hawaiian 
Organizations 

– Socially & economically disadvantaged 
individuals – case-by-case 

• Personal Net Worth under $1,320,000 
(excludes  Alaska Native Corporations) 
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OWNERSHIP 

M/WBE 

• 51.0% or more 

• Independent capitalization 

 

• Community property okay if: 
– Non-Participation Statement and 

– Ineligible spouse not involved in 
management/day-to-day operations 

 

DBE 

• 51.0% or more 

• Independent capitalization 
 

• If ineligible spouse, must have 
separate property 
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CONTROL - MANAGERIAL 

M/WBE 

• Controls quorum & voting of 
Board of Directors 

• Controls quorum & voting of LLC 
Managers or Members 

• Controls quorum & voting of 
General Partners 

• No restrictions 

• No supermajority 

• Declared owner of sole proprietor 
is the manager  

DBE 

• Controls quorum & voting of 
Board of Directors 

• Controls quorum & voting of LLC 
Managers or Members 

• Controls quorum & voting of 
General Partners 

• No restrictions 

• No supermajority 

• Declared owner of sole proprietor 
is the manager  
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CONTROL – DAY-TO-DAY 

M/WBE 

• President or highest ranking 
officer 

• Manager or majority Member 

• Compensated the most with 
exceptions 

• Full-time efforts for full-time 
business  

• Part-time efforts for part-time 
business 

 

 

DBE 

• President or highest ranking 
officer 

• Manager or majority Member 

• Compensated the most with 
exceptions 

• Full-time efforts for full-time 
business  

• Efforts for part-time business not 
in conflict with time for “job” or 
nature of “job” 
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CONTROL – TECHNICAL EXPERTISE 

M/WBE 

• Technical expertise is required in 
field of operation 

• Office management, clerical, or 
other experience unrelated to the 
firm's field of operations is 
insufficient 

• Does not need to be most expert 

• In-Training is insufficient 

• Not a substitution for ownership 

• Special licenses require extra 
consideration 

• Family operated businesses may 
not qualify 

DBE 

• Technical expertise is required in 
field of operation 

• Office management, clerical, or 
other experience unrelated to the 
firm's field of operations is 
insufficient 

• Does not need to be most expert 

• In-Training is insufficient 

• Not a substitution for ownership 

• Special licenses require extra 
consideration 

• Family operated businesses do 
not qualify 
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INTERTWINEMENT 
INDEPENDENCE 

M/WBE 

• Intertwined/affiliate 
businesses must all be 
certified for the firm to be 
certified 

• Gross receipts/number of 
employees for affiliates are 
counted for size 

 

DBE 

• Intertwined/affiliate 
businesses must all be 
certified for the firm to be 
certified 

• Gross receiptsfor affiliates 
are counted for size 

• Ownership interest of 
affiliates are counted for 
Personal Net Worth 
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Intertwinement Affiliates  

Businesses are affiliates of each other when 
either directly or indirectly: 
 (a) One controls or has power to control the other; or 

 (b) A third party or parties controls or has the power 
to control both; or 
 (c) Such an "identity of interest" exists between or 
among them that affiliation may be presumed. 

 

(1) Shared ownership; 

(2) Common directors or partners; 

(3) Shared equipment, facilities, 
resources, or employees; 

(4) Beneficial financial arrangements 
which indicate less than arms 
length transactions with a 
noncertified business; 

(5) Over-dependency on a 
noncertified business to obtain 
and perform work; 

(6) Such an identity of interest exists 
between the business seeking 
certification and a noncertified 
business that an affiliation may 
be presumed; and 

(7) The degree to which financial, 
equipment, leasing, business and 
other relationships with 
noncertified businesses vary from 
normal industry practice. 
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LICENSING 

• Registered as corporation or LLC w/Secretary of State 
– Domestic 

– Foreign 

• Registered Master Business License w/Dept of Licensing 

• Specialty licenses registered/certified w/Dept of Licensing & others 

• Construction contractors registered w/Dept of Labor & Industries 
– General 

– Specialty 
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LICENSING 
CONTROL  

M/WBE 

326-20-010 In general. 

(3) Notwithstanding the provisions in 
subsection (1) of this section, to 
be eligible for certification, any 
business applying for certification 
shall have obtained all licenses 
necessary to lawfully conduct 
business in the state of 
Washington. 

DBE 
§ 26.71   What rules govern determinations 

concerning control? 

 (h) If state or local law requires the persons to have 
a particular license or other credential in order 
to own and/or control a certain type of firm, 
then the socially and economically 
disadvantaged persons who own and control a 
potential DBE firm of that type must possess the 
required license or credential. If state or local 
law does not require such a person to have such 
a license or credential to own and/or control a 
firm, you must not deny certification solely on 
the ground that the person lacks the license or 
credential. However, you may take into account 
the absence of the license or credential as one 
factor in determining whether the socially and 
economically disadvantaged owners actually 
control the firm. 
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SIZE 

M/WBE 

• Determine primary NAICS 
by size; if small, then 
proceed 

• Assign all NAICS the Firm 
can perform which eligible 
owner can control 
– Eligible owner technical 

expertise 

– Size standards 

– Capacity re: resources, 
equipment, staff, licensing 

 

DBE 

• Determine & assign all 
NAICS the Firm can perform 
which eligible owner can 
control 
– Eligible owner technical 

expertise 

– Size standards 

– Capacity re: resources, 
equipment, staff, licensing 
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COMMERCIALLY USEFUL 
FUNCTION 

M/WBE 

• Means the performance of real 
and actual services which are 
integral and necessary in the 
discharge of any contractual 
endeavor, and not solely for the 
purpose of obtaining certification 
or obtaining credit for 
participation goal attainment. 
 

DBE 

• Not conducted by OMWBE 
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"Commercially useful 
function" 

Commercially useful function factors: 
(a) Whether the work to be performed is within the scope of work included 

in the OMWBE assigned NAICS code(s); 

(b) Whether the Firm could be considered a conduit, front, or pass-through; 

(c) Whether the eligible individual owner(s) has the skill and expertise to 
perform the work for which the Firm is being or has been certified; and/or 

(d) Whether the Firm is or will be responsible for executing a distinct element 
of work in the performance of a contract; and the principals/employees 
of the Firm actually perform, manage, and supervise the work for which 
the Firm is or will be responsible. 

(e) Be the manufacturer of the goods or materials or assume the actual and 
contractual responsibility for furnishing the goods or materials and 
execute material changes in the configuration of those goods or 
materials; or  

(f) Prior to submitting an application for certification, secure a contract or 
distributor agreement with a manufacturer to act as an independent 
authorized representative capable of passing on product warranties to the 
purchaser. 

Factors which may indicate that a supplier is not 
performing a commercially useful function: 

(a) A minimum amount of inventory is not maintained. 

(b) Billing and shipping arrangements are performed by nonowners or staff of 
nonowners. 

(c) A significant amount of deliveries are shipped directly from the producer 
or manufacturer to the end user. 

(d) The firm does not take ownership of the product. 

326-02-040 Prohibited activities 

(2) A certified business engages in 
prohibited activity when it fails to 
perform a commercially useful 
function on any public-sector 
contract or procurement. Failure 
to perform a commercially useful 
function occurs when a business: 
     (a) Functions as a conduit; or 
     (b) Functions as a pass-
through; except brokers and firms 
operating in industries where 
such activity is common industry 
practice, e.g., insurance or real 
estate. 
(3) A business that is deemed to 
be a switch business is also 
deemed to have engaged in 
prohibited activity. 
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Goal to Graduate 

DBEs outgrow the Program by: 
 
• Exceed business size or PNW limits 
• Build working relationships with primes outside DBE 

program 
• Acquire managerial & technical skills to successfully 

compete with non-DBEs 
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Subpart D—Certification Standards 
 

 
§ 26.61   How are burdens of proof allocated in the certification process? 
 
(a) In determining whether to certify a firm as eligible to participate as a DBE, you must apply the standards of this subpart. 
 

(b) The firm seeking certification has the burden of demonstrating to you, 
by a preponderance of the evidence, that it meets the requirements of 
this subpart concerning group membership or individual disadvantage, 
business size, ownership, and control. 
 
(c) You must rebuttably presume that members of the designated groups identified in §26.67(a) are socially and economically disadvantaged. 
This means they do not have the burden of proving to you that they are socially and economically disadvantaged. In order to obtain the benefit of 
the rebuttable presumption, individuals must submit a signed, notarized statement that they are a member of one of the groups in §26.67(a). 
Applicants do have the obligation to provide you information concerning their economic disadvantage ( see §26.67). 
 
(d) Individuals who are not presumed to be socially and economically disadvantaged, and individuals concerning whom the presumption of 
disadvantage has been rebutted, have the burden of proving to you, by a preponderance of the evidence, that they are socially and economically 
disadvantaged. (See Appendix E of this part.) 
 
(e) You must make determinations concerning whether individuals and firms have met their burden of demonstrating group membership, 
ownership, control, and social and economic disadvantage (where disadvantage must be demonstrated on an individual basis) by considering all 
the facts in the record, viewed as a whole. 
 
[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003] 



ADDITIONAL RESOURCES 
www.omwbe.wa.gov  http://dor.wa.gov/Docs/Pubs/BusR

eg/Roadmap.pdf  
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http://www.ga.wa.gov/Business/3bids.htm  
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Thank You! 

Any questions? 

 

mickm@omwbe.wa.gov  
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