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Foreword

These Standard Specifications for Road, Bridge, and Municipal Construction have been
developed to serve as a baseline for the work delivered to the public by the Washington
State Department of Transportation (WSDOT). The Standard Specifications are
incorporated into the written agreement (Contract) between WSDOT as Contracting
Agency and the Contractor, except where the Contract indicates that a particular
specification has been amended or replaced with a special provision to resolve project-
specific issues. The decision to amend or replace any standard specification with a special
provision is made during the design process and is based upon the sound engineering
judgment of the project designer.

These Standard Specifications reflect years of refinement through the literally hundreds
of projects the Department delivers each year. In addition, the standards are the result
of countless hours of development and review by both our internal WSDOT staff as well
as our industry partners through the joint WSDOT/Associated General Contractors’
Standing Committees.

Finally, these standards reflect the contracting philosophy and balance of risk-allocation
that the Department has adopted through the years. We believe that this balance of

risks provides us the lowest final cost solution to our transportation needs. For example,
shifting risk to the Contractor can provide more certainty on final cost, but may result in
higher initial cost. On the other hand, accepting more risk by the owner can result in lower
initial costs, but less certainty on the final cost. We at the Department of Transportation
believe that we have reached the optimum point of balance for risk, and we will continue
to consider this balance on all future specification revisions.

The language above indicates that these specifications are to be used only as a guideline
during the design process, and that is true. Once they have been incorporated into a
Contract, however, they become the legal and enforceable language of that Contract. The
Standard Specifications, and the Project Special Provisions, along with any attachments

in the Contract documents, define a Contract and are no longer seen as guidelines.
Rather, they are the written agreement, subject to revision only through the change
order process.

This preface is for informational purposes only and is not to be used to interpret or affect
the terms.

Robert E. Christopher, P.E.
State Construction Engineer
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Division 1 General Requirements

1-01 Definitions and Terms

1-01.1 General

The following abbreviations and terms are defined here as they are used in Contract
documents and Specifications. When used in the Proposal Form to denote items of Work
and units of measurements, abbreviations are defined to mean the full expression.

1-01.2 Abbreviations

1-01.2(1) Associations and Miscellaneous

These abbreviations are used in Plans and Specifications as defined here:

AAA American Arbitration Association

AASHTO American Association of State Highway and Transportation
Officials

ACI American Concrete Institute

AGC Associated General Contractors of America

AISC American Institute of Steel Construction

AlSI American Iron and Steel Institute

AITC American Institute of Timber Construction

AMS Aerospace Material Specification

ANLA American Nursery and Landscape Association

ANSI American National Standards Institute

APA American Plywood Association

API American Petroleum Institute

APWA American Public Works Association

AREMA American Railway Engineering and Maintenance Association

ARTBA American Road & Transportation Builders Association

ASA American Standards Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASNT American Society for Nondestructive Testing

ASTM American Society for Testing and Materials International

AWPA American Wood Protection Association

AWS American Welding Society

AWWA American Water Works Association

CFR Code of Federal Regulations

CSWGP National Pollution Discharge System Construction Stormwater
General Permit

DIPRA Ductile Iron Pipe Research Association

ECY Washington State Department of Ecology

EEI Edison Electric Institute

EPA Environmental Protection Agency

ESAL Equivalent Single Axle Loads

FHWA Federal Highway Administration

FOP Field Operating Procedure
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1-01 Definitions and Terms

1A Irrigation Association

ICEA Insulated Cable Engineers Association

ICRI International Repair Institute

IEEE Institute of Electrical and Electronics Engineers
ITE Institute of Transportation Engineers

IES Illumination Engineering Society

IMSA International Municipal Signal Association
MUTCD Manual on Uniform Traffic Control Devices

NEC National Electrical Code

NEMA National Electrical Manufacturers’ Association
NEPA National Environmental Policy Act

NFPA National Fire Protection Association

NIST National Institute of Standards and Technology
NRMCA National Ready Mix Concrete Association
OMWBE Office of Minority and Women'’s Business Enterprises
OSHA Occupational Safety and Health Administration
PCA Portland Cement Association

PPI Plastic Pipe Institute

PTI Post Tensioning Institute

PCI Precast/Prestressed Concrete Institute

QPL Qualified Products List

RAM Request for Approval of Material

RCW Revised Code of Washington (Laws of the State)
SAE Society of Automotive Engineers

SEPA State Environmental Policy Act

SOP Standard Operating Procedure

SSPC Society of Protective Coatings

UL Underwriters Laboratories

WAC Washington Administrative Code

WAQTC Western Alliance for Quality Transportation Construction
WCLIB West Coast Lumber Inspection Bureau

WISHA Washington Industrial Safety and Health Administration
WSDOT Washington State Department of Transportation
WWPA Western Wood Products Association

1-01.2(2) Items of Work and Units of Measurement

Plans and Specifications may include common engineering and construction abbreviations.
Many such abbreviations need no definition. But when the following abbreviations are
used, they will only mean:

Agg. Aggregate

Al. Aluminum

BST Bituminous Surface Treatment
Cl. Class

Cfm Cubic Feet per Minute

Cfs Cubic Feet per Second
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Definitions and Terms

1-01

Comb.
Conc.
CPA
CPF
Crib.
Culv.
cy or cu yd.
Diam.
Est.
Excl.

F

gph
gpm
Hund.
HMA
In.
Incl.
JMCAF
JMF
b

LF or Lin. Ft.
LS

M
MBM
MUTS
PCPS
Pres.
psf

psi
pPvC
RAP
Reg.
Reinf.
Sec.
St.

Str.

sy or sq. yd.
Th.

Tr.

Va
VFA
VMA

Combination

Concrete

Compaction Price Adjustment
Composite Pay Factor
Cribbing

Culvert

Cubic Yard

Diameter

Estimate or Estimated
Excluding

Fahrenheit

Gallon per Hour

Gallon per Minute

Hundred

Hot Mix Asphalt

Inch

Including

Job Mix Compliance Price Adjustment
Job Mix Formula

Pound(s)

Linear Foot (Feet)

Lump Sum

Thousand

Thousand Feet Board Measure
Minimum Ultimate Tensile Strength
Precast Prestressed
Pressure

Pounds per Square Foot
Pounds per Square inch
Polyvinyl Chloride

Recycled Asphalt Pavement
Regulator

Reinforced, Reinforcing
Section

Steel

Structural

Square Yard(s)

Thick or Thickness
Treatment

Air Voids

Voids Filled with Asphalt
Voids in Mineral Aggregate
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1-01 Definitions and Terms

1-01.3 Definitions

Addendum - A written or graphic document, issued to all Bidders and identified as an
Addendum prior to Bid opening, which modifies or supplements the Bid Documents and
becomes a part of the Contract.

Auxiliary Lane - The part of the Roadway next to Traveled Ways for parking, speed
changes, turning, weaving, truck climbing, or for anything that adds to through traffic
movement.

Award - The formal decision of the Contracting Agency to accept the lowest responsible
and responsive Bidder for the Work.

Bid, Proposal - The offer of a Bidder on a properly completed Proposal Form to perform
the Contract.

Bidder - An individual, partnership, firm, corporation, or joint venture, submitting a
Proposal or Bid. When required by law or otherwise the individual, partnership, firm,
corporation, or joint venture shall be prequalified.

Bid Documents - The component parts of the proposed Contract which may include,
but are not limited to, the Proposal Form, the proposed Contract Provisions, the
proposed Contract Plans, Addenda, and for projects with Contracting Agency subsurface
investigations; the Summary of Geotechnical Conditions and subsurface boring logs

(if any).

Bridge Approach Embankments - An embankment beneath a Structure and extending
100 feet beyond a Structure’s end (at Subgrade elevation for the full embankment
width) plus an access ramp on a 10:1 slope to the original ground elevation. Also,

any embankment that replaces unsuitable foundation soil beneath the Bridge
Approach Embankment.

Call for Bids (Advertisement for Bids) - The published public notice soliciting Proposals
or Bids for Work stating, among other things, the time, place, and date for receiving and
opening the Bids.

Certified Claim - A written claim filed by the Contractor pursuant to the terms, conditions
and requirements of Section 1-09.11(2), after exhausting all the means provided to
resolve a dispute, including the use of a Disputes Review Board if one was established.

Cold Weather Protection Period - A period of time 7 days from the day of concrete
placement or the duration of the cure period, whichever is longer.

Commission, Washington State Transportation Commission - The appointive body having
authority over state transportation matters as provided by law.

Completion Dates - Substantial Completion Date is the day the Engineer determines the
Contracting Agency has full and unrestricted use and benefit of the facilities, both from
the operational and safety standpoint, all the initial plantings are completed and only
minor incidental work, replacement of temporary substitute facilities, plant establishment
periods, or correction or repair remains for the Physical Completion of the total Contract.

Physical Completion Date is the day all of the Work is physically completed on the project.
All documentation required by the Contract and required by law does not necessarily need
to be furnished by the Contractor by this date.

Completion Date is the day all the Work specified in the Contract is completed and all
the obligations of the Contractor under the Contract are fulfilled by the Contractor. All
documentation required by the Contract and required by law must be furnished by the
Contractor before establishment of this date.
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Definitions and Terms 1-01

Contract - The written agreement between the Contracting Agency and the Contractor. It
describes, among other things:

1. What work will be done, and by when;
2. Who provides labor and materials; and
3. How Contractors will be paid.

The Contract includes the Contract (agreement) Form, Bidder's completed Proposal Form,
Contract Provisions, Contract Plans, Standard Specifications, Standard Plans, Addenda,
various certifications and affidavits, supplemental agreements, change orders, and
subsurface boring logs (if any).

Contract Bond - The approved form of security furnished by the Contractor and the
Contractor’s Surety as required by the Contract, that guarantees performance of all the
Work required by the Contract and payment to anyone who provides supplies or labor for
the performance of the Work.

Contract Form (Agreement Form) - The form provided by the Contracting Agency that
requires the authorized signatures of the Contractor and the Contracting Agency to result
in formal execution of the Contract.

Contracting Agency - Agency of Government that is responsible for the execution and
administration of the Contract.

Contractor - The individual, partnership, firm, corporation, or joint venture, Contracting
with the Contracting Agency to do prescribed Work.

Contract Plans - A publication addressing the Work required for an individual project. At
the time of the call for Bids, the Contract Plans may include, but are not limited to, the
following: a vicinity map, a summary of quantities, structure notes, signing information,
traffic control plans, and detailed drawings; all for a specific individual project. At the time
of the Contract execution date, the Contract Plans include all Addenda.

Contract Provisions - A publication addressing the Work required for an individual
project. At the time of the call for Bids, the Contract Provisions may include, for a specific
individual project, the Special Provisions, a listing of the applicable Standard Plans, the
prevailing minimum hourly wage rates, and an informational Proposal Form with the listing
of Bid items. The proposed Contract Provisions may also include, for a specific individual
project, the Required Contract Provisions Federal-aid Construction Contracts, and various
required certifications or declarations. At the time of the Contract execution date, the
Contract Provisions include the proposed Contract Provisions and include all Addenda,

a copy of the Contract Form, and a copy of the Proposal Form with the Contract prices
and extensions.

Department, Department of Transportation - The State Agency authorized by law to
administer transportation-related work.

Engineer - The Contracting Agency's representative who directly supervises the
engineering and administration of a construction Contract.

Federal Highway Administration - The Federal Agency authorized to approve plans and
contracts for Federal-Aid Highway projects. They also inspect such projects to ensure
Contract compliance.

Frontage Road - A local street or road usually next to an arterial Highway that serves
abutting property and adjacent areas and controls access.

Highway - A public way for vehicles, including the entire Right of Way.
Inspector - The Engineer’s representative who inspects Contract performance in detail.

Laboratory - The laboratories of the Contracting Agency, or other laboratories the
Contracting Agency authorizes to test Work, soils, and materials.
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Plans - The Contract Plans or Standard Plans which show location, character, and
dimensions of prescribed Work including layouts, profiles, cross-sections, and
other details.

Project Engineer - Same as Engineer.

Proposal Form - The form provided to Bidders by the Contracting Agency for submittal
of a Proposal or Bid to the Contracting Agency for a specific project. The form includes
the item number, estimated plan quantity, and item description of the Bid items along
with blank spaces to be completed by the Bidder for the unit prices, extensions, the total
Bid amount, signatures, date, acknowledgment of Addenda, and the Bidder’s address. The
required certifications and declarations are part of the form.

Railroad Company - The entity(ies) that own railroads or light rail track, trains, right of
way, or equipment that is either within the project limits or is in any way affected by the
Contractor’s Work. When the Contract does not identify these entities, it shall be the
Contractor’s responsibility to do so.

Reference Information - Information provided to the Contractor by the Contracting
Agency that is not part of the Contract.

Right of Way - Land, property, or property interest, usually in a strip, acquired for or
devoted to transportation purposes.

Roadbed - The graded part of the Roadway within top and side slopes, prepared as a
foundation for the pavement structure and Shoulders.

Roadside - The area outside the traveled way.
Roadway - The portion of the Right of Way within the outside limits of the side slopes.

Secretary, Secretary of Transportation - The chief executive officer of the Department
and other authorized representatives.

Shoulder - The part of the Roadway next to the Traveled Way or Auxiliary Lanes. It
provides lateral support of base and surface courses and is an emergency stopping area
for vehicles.

Sensitive Area - Natural features, which may be previously altered by human activity, that
are present on or adjacent to the project location and protected, managed, or regulated by
local, tribal, state, or federal agencies.

Special Provisions - Supplemental Specifications and modifications to the Standard
Specifications that apply to an individual project.

Specifications - Provisions and requirements for the prescribed Work.

Standard Plans - A manual of specific plans or drawings adopted by the Contracting
Agency which show frequently recurring components of Work that have been
standardized for use.

State - The state of Washington acting through its representatives.

Structures - Bridges, culverts, catch basins, drop inlets, retaining walls, cribbing,
manholes, endwalls, buildings, service pipes, sewers, underdrains, foundation drains,
and other features found during Work that the Contract may or may not classify as
a Structure.

Subgrade - The top surface of the Roadbed on which subbase, base, surfacing, pavement,
or layers of similar materials are placed.
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Substructure - The part of the Structure below:
1. The bottom of the grout pad for the simple and continuous span bearing, or
2. The bottom of the girder or bottom slab soffit, or

3. Arch skewbacks and construction joints at the top of vertical abutment members or
rigid frame piers.

Substructures include endwalls, wingwalls, barrier and railing attached to the wingwalls,
and cantilever barriers and railings.

Superstructure - The part of the Structure above:
1. The bottom of the grout pad for the simple and continuous span bearing, or
2. The bottom of the block supporting the girder, or

3. Arch skewbacks and construction joints at the top of vertical abutment members or
rigid frame piers.

Longitudinal limits of the Superstructure extend from end to end of the Structure in
accordance with the following criteria:

1. From the face of end diaphragm abutting the bridge approach embankment for end
piers without expansion joints, or

2. From the end pier expansion joint for bridges with end pier expansion joints

Superstructures include, but are not limited to, the bottom slab and webs of box girders,
the bridge deck and diaphragms of all bridges, and the sidewalks when shown on the
bridge deck. The Superstructure also includes the girders, expansion joints, bearings,
barrier, and railing attached to the Superstructure when such Superstructure components
are not otherwise covered by separate unit measured or lump sum bid items.

Superstructures do not include endwalls, wingwalls, barrier and railing attached to the
wingwalls, and cantilever barriers and railings unless supported by the Superstructure.

Surety - A company that is bound with the Contractor to ensure performance of the
Contract, payment of all obligations pertaining to the Work, and fulfillment of such other
conditions as are specified in the Contract, Contract Bond, or otherwise required by law.

Traveled Way - That part of the Roadway made for vehicle travel excluding Shoulders and
Auxiliary Lanes.

Work - The provision of all labor, materials, tools, equipment, and everything needed to
successfully complete a project according to the Contract.

Working Drawings - Drawings, plans, diagrams, or supplementary data or calculations,
including a schedule of submittal dates for Working Drawings where specified, which the
Contractor must submit to the Engineer.

Written Determination - The official position of the Engineer, in writing, on items
including entitlement, instructions, or interpretations. The Written Determination shall be
evidenced by a letter or email originating from the Engineer.

WSDOT Form - Forms developed and maintained by WSDOT that are required or
available for use on a project. These forms can be downloaded from the forms catalogue
at: www.wsdot.wa.gov/forms/pdfforms.html
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1-01.4 Interpretations

In the Contract Documents, where appropriate:

1.

The singular includes the plural and vice versa; references to statutes or regulations
include all statutory or regulatory provisions consolidating, amending, or replacing the
statute or regulation referred to.

»

The words “including,” “included,” “includes,” and “include” are deemed to be followed
by the words “without limitation “or “but not limited to.”

Words defined in Section 1-01.3 apply to all Sections. Words defined in a Section are
intended to be used for interpretations within the Section and shall take precedence

over the definition in Section 1-01.3. Words not otherwise defined which have well-

known technical or construction industry meanings are used in accordance with such
recognized meanings.

Words of gender used herein include each other gender where appropriate.

Unless otherwise specified, lists contained in the Contract Documents defining the
Project or the Work shall not be deemed all-inclusive.

The titles or headings of the Sections and Subsections herein are intended for
convenience of reference and shall not be considered as having any bearing on
their interpretation.

References to subcontractors of a given tier shall be interpreted to mean the

tier in relation to the Contractor. For example, first tier subcontractors all hold a
contract directly with the Contractor, known as a first-tier subcontract. Second tier
subcontractors all hold a contract with a first-tier subcontractor, known as a second-
tier subcontract, and so on.

Page 1-8 2023 Standard Specifications M 41-10



Bid Procedures and Conditions 1-02

1-02 Bid Procedures and Conditions
1-02.1 Prequalification of Bidders

The Contracting Agency will provide a Bid Proposal Form only after a prospective Bidder
submits a “Standard Questionnaire and Financial Statement”. This questionnaire enables
the Contracting Agency to decide whether or not the Bidder is qualified to perform
Highway, road, or other public work. The questionnaire shall be sworn to before a person
authorized to take oaths.

On the basis of this questionnaire, the Contracting Agency will either specify the type and
amount of Work it considers the prospective Bidder prequalified to perform or advise the
prospective Bidder of the reasons they failed to be prequalified. To remain prequalified,
the Bidder must submit an updated questionnaire once a year and supplements whenever
required by the Contracting Agency.

A submittal deadline applies to prospective Bidders not prequalified or from whom a
supplemental questionnaire is due. To receive consideration for issuance of a Bid Proposal
Form on a specific project, the questionnaire (or supplement) must be received by the
Prequalification Engineer no less than 15 days prior to the scheduled Bid opening.

The Contracting Agency may withdraw a Bidder’s prequalification or reduce its amount if:

1. The extent of other work the Bidder has under Contract (Contracting Agency or
otherwise) justifies such action, or

2. Past or present work on a Contracting Agency Contract has been less than
satisfactory.

If a Bidder's questionnaire does not contain sufficient information, the Contracting Agency
may refuse to provide a Bid Proposal Form and disregard any Bid submitted. After opening
Bids, the Contracting Agency may decide that a prequalified Bidder is not responsible

and may refuse to accept the Bid on that basis. Such a refusal will be conclusive unless
the Bidder appeals within five days to the Superior Court of Thurston County. Appeals
shall be heard within ten days after filed and shall provide at least five days’ notice to the
Contracting Agency.

The Bidder shall ensure that the combination of the Bid amount and other Contract
work with the Contracting Agency does not exceed the prequalification amount. If this
combination does exceed the prequalification amount, the Contracting Agency may
determine the Bidder to be not responsible and refuse to Award a Contract.

Two or more prospective Bidders may, in a joint venture, prequalify and Bid jointly on a
single Contract. Each shall have filed a “Standard Questionnaire and Financial Statement”.
Together they shall also file a standard form of “Individual Project Statement of Joint
Venture” and a joint venture agreement in a form acceptable to the Contracting Agency.

To Bid jointly on a continuous joint venture on more than one Contract, two or more
prospective Bidders shall submit:

1. A“Standard Questionnaire and Financial Statement” compiled for the joint venture;

2. A‘“Standard Questionnaire and Financial Statement” for each member (if the
Contracting Agency has no copy on file); and

3. A copy of the “Joint Venture Agreement” signed by each member of the joint venture
and naming each person authorized to sign documents on its behalf. (If any member is
a corporation, a corporate resolution shall accompany the agreement. This resolution
shall authorize the joint venture agreement and name the officer(s) authorized to sign
the joint venture agreement or Contract on behalf of the corporation.)

The Contracting Agency will treat the continuing joint venture as a new firm and decide its
prequalification on that basis.

All joint ventures and each of its members are subject to Section 1-02.14.
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1-02.2 Plans and Specifications

The Contracting Agency will place review copies of the Plans and Specifications on file
in the offices of:

1. All Regional Administrators of the Department;
2. The County Engineer of the county in which the Work is located; and

3. These plans service offices of the Associated General Contractors of America: Seattle,
Spokane, and Tacoma, Washington.

Prospective Bidders may purchase Plans and Specifications from the Department of
Transportation for the fee indicated in the call for Bids. For more information, see
https:/wsdot.wa.gov/business-wsdot/how-do-business-us/public-works-contracts/how-
bid-contract. The fee shall accompany each request for Plans. Checks shall be payable to
the State of Washington, Department of Transportation.

After Award of the Contract, the Plans and Specifications will be issued without charge
on the following basis:

No. of
To Contractor Sets Basis of Distribution
Reduced Plans (11" by 17") and 10 Furnished automatically upon Award.
Special Provision
Additional reduced Plans (11" by 10 Furnished only upon request for
17") and Special Provision projects with more than 100 plan
sheets.
Large Plans (22" by 34") 1 Furnished only upon request.
No. of
To Subcontractors and Suppliers Sets Basis of Distribution
Reduced Plans (11" by 17") and 1 Furnished only upon request by
accompanying Special Provisions the Contractor for an approved
subcontractor or material supplier.

Additional Plans may be purchased by payment of the current rates.

1-02.3 Estimated Quantities

The quantities shown in the Proposal Form and the Contract Forms are estimates and
are stated only for Bid comparison purposes. The Contracting Agency does not warrant
expressly or by implication, that the actual quantities of Work will correspond with those
estimates. Payment will be made on the basis of the actual quantities of each item of
Work completed in accordance with the Contract requirements.

1-02.4 Examination of Plans, Specifications, and Site of Work

1-02.4(1) General

The Bidder shall carefully examine the Bid Documents as defined in Section 1-01.3.
Submittal of a Bid shall be conclusive evidence that the Bidder has made these
examinations and understands all requirements for the performance of the completed
Work. The Bidder further warrants, agrees, and acknowledges by submitting a Bid that it:

1. Has taken steps reasonably necessary to ascertain the nature and location of the
Work;

2. Hasinvestigated and satisfied itself as to the general and local conditions which can
affect the Work or its cost, including but not limited to:

a. Conditions bearing upon acquisition, transportation, disposal, handling, and
storage of materials;
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b. The availability of labor, materials, water, electric power, and roads;

c. Uncertainties of weather, river stages, tides, or similar physical conditions at the
site;

d. The conformation and condition of the ground;

e. The character of equipment and facilities needed preliminary to and during Work
performance; and

f.  The site biological hazards and associated physical hazards.

3. Has satisfied itself as to the character, quality, and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the Work site (including material sites) as well as
from the Bid Documents and other information made a part of this Contract; and

4. Has satisfied itself as to the adequacy of time allowed for the completion of the
physical Work on the Contract.

Failure of the Bidder to take the actions described and acknowledged in this clause shall
not relieve the Bidder from responsibility for estimating properly the difficulty and cost of
successfully performing the Work, or from proceeding to successfully perform the Work
without additional expense to the Contracting Agency.

The Bidder agrees that the Contracting Agency shall not be liable to it on claims for
additional payment or additional time or any claim whatsoever if the claim directly or
indirectly results from the Bidder’s failure to investigate and familiarize itself sufficiently
with the conditions under which the Contract is to be performed.

The Bidder shall be familiar and comply with all Federal, State, tribal, and local laws,
ordinances, and regulations which might affect those engaged in the Work. The
Contracting Agency will not consider a plea of misunderstanding or ignorance of such
requirements.

Bid prices shall reflect what the Bidder anticipates to be the cost of completing the Work,
including methods, materials, labor, and equipment. Except as the Contract may provide,
the Bidder shall receive no payment for costs that exceed those in the Bid prices.

Prospective Bidders are advised that projects with Work on or adjacent to water may

require insurance coverage in compliance with:

1. The Longshoremen'’s and Harbor Worker’'s Compensation Act (administered by U.S.
Department of Labor), or

2. The State Industrial Insurance (administrated by the Washington State Department of
Labor and Industries), or

3. Both.

The Contractor shall bear all cost for such insurance as provided in Section 1-07.10.
No Claim shall be allowed because of ambiguity in the Contract if:

1. The Bidder discovers an ambiguity but fails to notify the Contracting Agency, or

2. The Bidder failed to discover a patent ambiguity that would be discovered by a
reasonably prudent contractor in preparing its Bid.

Prospective Bidders desiring an explanation or interpretation of the Bid Documents, shall
request the explanation or interpretation in writing by close of business on the Thursday
preceding the bid opening to allow a written reply to reach all prospective Bidders before
the submission of their Bids. Oral explanations, interpretations, or instructions given by
anyone before the Award of a Contract will not be binding on the Contracting Agency.
Information given a prospective Bidder concerning the Bid Documents will be furnished to
all prospective Bidders as an Addendum if that information is deemed by the Contracting
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Agency to be necessary in submitting Bids or if the Contracting Agency concludes that the
lack of the information would be prejudicial to other prospective Bidders.

Information provided by the Contracting Agency for inspection by the Bidders as
Reference Information will be made available for inspection at the location specified in
the Special Provisions. The availability of Reference Information from the Contracting
Agency shall not relieve the Bidder or the Contractor from risks or their duty to make
examinations and investigations as required by this section or other responsibility under
the Contract or as may be required by law.

Prospective Bidders are advised that the Contracting Agency may include a partially
completed Washington State Department of Ecology (Ecology) Transfer of Coverage
(Ecology form ECY 020-87a) for the Construction Stormwater General Permit (CSWGP)
as part of the Bid Documents. When the Contracting Agency requires the transfer of
coverage of the CSWGP to the Contractor, an informational copy of the Transfer of
Coverage and the associated CSWGP will be included in the appendices. As a condition
of Section 1-03.3, the Contractor is required to complete sections |, lll, and VIII of the
Transfer of Coverage and return the form to the Contracting Agency.

The Contracting Agency is responsible for compliance with the CSWGP until the end of
day that the Contract is executed. Beginning on the day after the Contract is executed,
the Contractor shall assume complete legal responsibility for compliance with the
CSWGP and full implementation of all conditions of the CSWGP as they apply to the
Contract Work.

1-02.4(2) Subsurface Information

If the Contracting Agency has made a subsurface investigation of the site of the Work,
the subsurface information obtained by the Contracting Agency will be made available for
inspection by the Bidders as Reference Information. Geotechnical reports and memoranda
shall not be considered a part of the contract unless specifically identified as contractual
in the Special Provisions. The Summary of Geotechnical Conditions, as an appendix to

the Special Provisions, shall be considered as part of the Contract. The boring logs and
associated data, as an appendix to the Special Provisions, shall be considered as part of
the Contract. The Contracting Agency makes no representation or warranty expressed or
implied that:

1. The Bidders’ interpretations from the Contract and Reference Information are correct,

2. Moisture conditions and indicated water tables will not vary from those found at the
time the subsurface information was collected, and

3. The ground and subsurface conditions at the location of the subsurface information
has not been physically disturbed or altered after the subsurface information
was obtained.

The Contracting Agency specifically makes no representations, guarantees, or warranties
as to the condition, materials, or proportions of the materials between the specific borings
regardless of any subsurface information the Contracting Agency may make available to
the prospective Bidders.

The availability of subsurface information from the Contracting Agency shall not relieve
the Bidder or the Contractor from risks or of their duty to make examinations and
investigations as required by Section 1-02.4(1) or other responsibility under the Contract
or as may be required by law.

1-02.5 Proposal Forms

Bidders are authorized to access an electronic Proposal Form for submittal via
AASHTOWare Project Bids™ software “BidExpress®”. At the request of a Bidder, the
Contracting Agency will provide a physical Proposal Form for any project on which the
Bidder is eligible to Bid.
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The Proposal Form will identify the project and its location and describe the Work. It
will also list estimated quantities, units of measurement, the items of Work, and the
materials to be furnished at the unit Bid prices. The Bidder shall complete spaces on the
Proposal Form that call for unit prices, extensions, the total Bid amount, signatures, date,
acknowledgment of Addenda, and the Bidder's address. The required certifications are
included as part of the Proposal Form.

1-02.6 Preparation of Proposal

The Contracting Agency will accept only those Proposals properly executed on the
physical forms it provides, or electronic forms that the Bidder has been authorized to
access. Unless it approves in writing, the Contracting Agency will not accept Proposals on
forms attached to the Plans and stamped “Informational”.

All prices shall be in legible figures (not words) written in ink or typed, and expressed in
U.S. dollars and cents. The Proposal shall include:

1. Aunit price for each item (omitting digits more than two places to the right of the
decimal point),

2. An extension for each unit price (omitting digits more than two places to the right of
the decimal point), and

3. The total Contract price (the sum of all extensions).

In the space provided on the signature sheet, the Bidder shall confirm that all Addenda
have been received.

The Bidder shall submit with the Bid a completed Disadvantaged Business Enterprise
(DBE) Utilization Certification, when required by the Special Provisions. For each and
every DBE firm listed on the Bidder's completed Disadvantaged Business Enterprise
Utilization Certification, the Bidder shall submit written confirmation from that DBE firm
that the DBE is in agreement with the DBE participation commitment that the Bidder

has made in the Bidder’'s completed Disadvantaged Business Enterprise Utilization
Certification. WSDOT Form 422-031 (Disadvantaged Business Enterprise Written
Confirmation Document) is available for this purpose. Bidder must submit good faith
effort documentation with the Disadvantaged Business Enterprise Utilization Certification
ONLY In The Event the bidder’s efforts to solicit sufficient DBE participation have been
unsuccessful. The Bidder shall submit a DBE Item Breakdown form defining the scope

of work to be performed by each DBE listed on the DBE Utilization Certification. If the
Bidder lists a DBE Trucking firm on the DBE Utilization Certification, then the Bidder
must also submit a DBE Trucking Credit Form (WSDOT Form 272-058) documenting how
the DBE Trucking Firm will be able to perform the scope of work subcontracted to them.
Directions for delivery of the Disadvantaged Business Enterprise Written Confirmation
Documents and Disadvantaged Business Enterprise Good Faith Effort documentation,
DBE Bid Item Breakdown Form and the DBE Trucking Credit Form are included in
Sections 1-02.9 and 1-02.10.

The Bidder shall submit with the Bid a list of:

1. Subcontractors who will perform the work of structural steel installation, rebar
installation, heating, ventilation, air conditioning, and plumbing as described in
RCW 18.106 and electrical as described in RCW 19.28, and

2. The Work those subcontractors will perform on the Contract as described in
RCW 39.30.060.

3. Shall not list more than one subcontractor for each category of work identified,
except, when subcontractors vary with Bid alternates, in which case the Bidder shall
identify which subcontractor will be used for which alternate.

If no subcontractor is listed, the Bidder acknowledges that it does not intend to use any
subcontractor to perform those items of work.
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The Bidder shall submit with their Bid a completed Contractor Certification Wage Law
Compliance form (WSDOT Form 272-009). Failure to return this certification as part of
the Bid Proposal package will make this Bid Nonresponsive and ineligible for Award. A
Contractor Certification of Wage Law Compliance form is included in the Proposal Forms.

Proposals of corporations shall be signed by the officer or officers having authority to sign
them. If a Bidder is a copartnership, the Proposal shall be signed by an authorized member
of the copartnership. When the Bidder is a joint venture, the Proposal shall be signed by
one or more individuals as authorized by the Joint Venture.

1-02.7 Bid Deposit

A deposit of at least 5 percent of the total Bid shall accompany each Bid. This deposit
may be cash, certified check, cashier’s check, or a proposal bond (Surety bond). For
projects that are selected by the Contracting Agency to be Bid electronically, the proposal
bond may be in either a physical format, or an electronic format via Surety2000.com

or Insurevision.com and BidExpress®. When a physical Bid deposit or proposal bond is
furnished to accompany an electronic Proposal Form, the Bid deposit shall be received
by the Contracting Agency at the location specified for receipt of Bids prior to the time
set for receipt of Bids. Proposal bonds shall be on a form acceptable to the Contracting
Agency and shall be signed by the Bidder and the Surety. A proposal bond shall not be
conditioned in any way to modify the minimum 5 percent required. The Surety shall: (1)
be registered with the Washington State Insurance Commissioner, and (2) appear on the
current Authorized Insurance List in the State of Washington published by the Office of
the Insurance Commissioner.

The failure to furnish a Bid deposit of a minimum of 5 percent with the Bid or as a physical
supplement to the electronic Proposal Form shall make the Bid nonresponsive and shall
cause the Bid to be rejected by the Contracting Agency.

1-02.8 Noncollusion Declaration and Lobbying Certification

1-02.8(1) Noncollusion Declaration

When required by Section 112(c) Title 23, United States Code, a declaration shall be
provided certifying that the Bidder has not taken part in collusion or other action that
would restrain competitive Bidding.

The Code of Federal Regulations 23 CFR 635.112(f)(1) requires that: “Each Bidder

shall file a sworn or unsworn statement executed by, or on behalf of the person,

firm, association, or corporation submitting the Bid, certifying that such persons,

firm, association, or corporation has not either directly or indirectly, entered into any
agreement, participated in collusion, or otherwise taken action in restraint of free
competitive Bidding in connection with the submitted Bid. Failure to submit the sworn or
unsworn statement as part of the Bid Proposal package will make the Bid nonresponsive
and not eligible for Award consideration”. In addition, 23 CFR 635.112(f)(1) requires that
the Contracting Agency provide the form for the declaration to prospective Bidders and
that the declaration shall be executed by such persons, firm, association, or corporation
under penalty of perjury under the laws of the United States.

Therefore, by including the Non-collusion Declaration as part of the signed bid Proposal,
the Bidder is deemed to have certified and agreed to the requirements of the Declaration.
1-02.8(2) Lobbying Certification

Section 319 of Public Law 101-121 prohibits payment of Federal Funds for contract
lobbying by the Contractor and any subcontractor whose contract exceeds $100,000.
A Certification for Federal-Aid Contracts (WSDOT Form 272-040) is provided in the
Proposal Form for Contracts exceeding $100,000 to address this requirement.
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By signing the proposal, the Bidder will be deemed to have signed and agreed to the
conditions and requirements of the Certification for Federal-Aid Contracts.

The Contractor shall ensure that a Certification for Federal-Aid Contracts (WSDOT Form
272-040) is included in every contract with any subcontractor whose contract exceeds
$100,000. By signing the contract any subcontractor will be deemed to have signed and
agreed to the conditions and requirements of the Certification for Federal-Aid Contracts.
The Contractor shall keep evidence in their files that such subcontractor has committed to
this requirement.

Section 319 of Public Law 101-121 also provides that, if any funds other than Federal
appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of a Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal Contract, grant, loan, or cooperative agreement, the

Contractor shall complete and submit to the Contracting Agency the current version of I
Standard Form LLL, DISCLOSURE OF LOBBYING ACTIVITIES, in accordance with the
instructions on the form. All subcontractors whose contract exceeds $100,000 shall I

disclose in the same manner as the Contractor, except that, Standard Form LLL shall be
submitted to the Contractor for processing to the Contracting Agency. Standard Form LLL
is available for download at www.gsa.gov/reference/forms.

Audits will be conducted to ensure compliance with this section.

1-02.9 Delivery of Proposal

For projects scheduled for Bid opening in Olympia, the Proposal shall be sealed and
submitted in the envelope provided with it to the address provided below or shall be
submitted electronically via AASHTOWare Project Bids™ software “BidExpress®” The
Bidder shall fill in all blanks on this envelope to ensure proper handling and delivery.
Bids are to be received no later than until 11:00:59 A.M. Pacific time on the date of
Bid opening:

Washington State Department of Transportation
Room 2D20

310 Maple Park Avenue SE

Olympia WA 98501-2361

For projects scheduled for Bid opening in other locations, the Proposal shall be sealed
and submitted in the envelope provided with it at the location and time identified in the
Special Provisions. The Bidder shall fill in all blanks on this envelope to ensure proper
handling and delivery.

Proposals that are received as required will be publicly opened and read as specified

in Section 1-02.12. The Contracting Agency will not open or consider a Proposal when
the Proposal or Bid deposit is received after the time specified for receipt of Proposals
or received in a location other than that specified for receipt of Proposals unless an
emergency or unanticipated event interrupts normal work processes of the Contracting
Agency so that Proposals cannot be received.

If an emergency or unanticipated event interrupts normal work processes of the
Contracting Agency so that Proposals cannot be received at the office designated

for receipt of bids as specified in Section 1-02.12 the time specified for receipt of

the Proposal will be deemed to be extended to the same time of day specified in the
solicitation on the first work day on which the normal work processes of the Contracting
Agency resume.

When a Bid deposit is furnished in a physical format as specified in Section 1-02.7 the Bid
deposit shall be submitted in a sealed envelope marked as “BID SUPPLEMENT” and with
the Bidder’s company name, project title, and Bid date.
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1-02.10  Withdrawing, Revising, or Supplementing Proposal

After submitting a physical Bid Proposal to the Contracting Agency, the Bidder may
withdraw, revise, or supplement it if:

1. The Bidder submits a written request signed by an authorized person, and

2. The Contracting Agency receives the request before the time set for receipt of
Proposals.

The original physical Bid Proposal may be supplemented or revised and resubmitted

as the official Bid Proposal if the Contracting Agency receives it before the time set
for receipt of Proposals. Faxed Bid revisions and supplements will be accepted only if
they are submitted in accordance with the “Example Format for Facsimile Bid Changes”
instructions posted on the WSDOT website at https:/wsdot.wa.gov/business-wsdot/
how-do-business-us/public-works-contracts/alerts-bulletins.

Unless specifically allowed in the Contract, emailed requests to withdraw, revise, or
supplement a Proposal are not acceptable. The Contracting Agency is not responsible for
delayed, partial, failed, illegible, or partially legible FAX document transmissions, and such
documents may be rejected as incomplete at the Bidder's risk.

The Contracting Agency will not accept requests to revise or withdraw electronic Bid
Proposals. Such requests shall be furnished directly to BidExpress® and in accordance
with their terms and conditions.

1-02.11 Combination and Multiple Proposals

A project may be organized for Bidding and construction by various methods to enable
proposals to be submitted for combined projects or for the construction method specified.
The Contracting Agency reserves the right to Award combined or separate Bids or by

such other method deemed most advantageous to the Contracting Agency. Only those
combined Bids specifically prescribed in the project Special Provisions will be accepted. If
contracts are Awarded for combinations of projects, separate contracts will be written for
each project included in the combination.

A Bidder submitting more than one Proposal at a letting may attach one of the following
statements to each Proposal:

“We prefer to be Awarded not more than (Number) Contracts for projects for which we
have submitted Bids at this letting;” or

“We prefer to be Awarded Contracts of a total value of not more than $
for which we have submitted Bids at this letting”.

for projects

Such attachments will not make the Proposals irregular. The Contracting Agency will
Award each Contract to the lowest responsible Bidder but will consider such attachment
in determining the responsibility of the Bidder to perform each Contract for which a
statement has been attached.

1-02.12 Public Opening of Proposals

Proposals will be opened and publicly read at the time indicated in the call for Bids unless
the Bid opening has been delayed or canceled. Bidders, their authorized agents, and other
interested parties are invited to be present.

If an emergency or unanticipated event interrupts normal work processes of the
Contracting Agency so that Proposals cannot be opened at the time indicated in the call
for Bids the time specified for opening of Proposals will be deemed to be extended to
the same time of day on the first workday on which the normal work processes of the
Contracting Agency resume.
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1-02.13 Irregular Proposals
1. A Proposal will be considered irregular and may be rejected if:
a. The Bidder is not prequalified;

b. The Bidder adds provisions reserving the right to reject or accept the Award, or
enter into the Contract;

c. Aprice per unit cannot be determined from the Bid Proposal;
d. The Proposal form is not properly executed;

e. The Bidder fails to submit or properly complete a Subcontractor list (WSDOT
Form 271-015), if applicable, as required in Section 1-02.6;

f.  The Bidder fails to submit or properly complete a Disadvantaged Business
Enterprise Utilization Certification (WSDOT Form 272-056), if applicable, as
required in Section 1-02.6;

g. The Bidder fails to submit Written Confirmations (WSDOT Form 422-031)
from each DBE firm listed on the Bidder's completed Disadvantaged Business
Enterprise Utilization Certification that they are in agreement with the Bidder’s
DBE participation commitment, if applicable, as required in Section 1-02.6, or if
the written confirmation that is submitted fails to meet the requirements of the
Special Provisions;

h. The Bidder fails to submit Disadvantaged Business Enterprise Good Faith
Effort documentation, if applicable, as required in Section 1-02.6, or if the
documentation that is submitted fails to demonstrate that a Good Faith Effort to
meet the Condition of Award was made;

i.  The Bidder fails to submit a DBE Bid Item Breakdown (WSDOT Form 272-
054), if applicable, as required in Section 1-02.6, or if the documentation that is
submitted fails to meet the requirements of the Special Provisions;

j.  The Bidder fails to submit DBE Trucking Credit Forms (WSDOT Form 272-
058), if applicable, as required in Section 1-02.6, or if the documentation that is
submitted fails to meet the requirements of the Special Provisions; or

k. The Bid Proposal does not constitute a definite and unqualified offer to meet the
material terms of the Bid invitation.

2. A Proposal may be considered irregular and may be rejected if:
a. The Proposal does not include a unit price for every Bid item;

b. Any of the unit prices are excessively unbalanced (either above or below the
amount of a reasonable Bid) to the potential detriment of the Contracting
Agency;

c. The authorized Proposal Form furnished by the Contracting Agency is not used or
is altered;

d. The completed Proposal form contains unauthorized additions, deletions,
alternate Bids, or conditions;

e. Receipt of Addenda is not acknowledged;

f. A member of a joint venture or partnership and the joint venture or partnership
submit Proposals for the same project (in such an instance, both Bids may be
rejected); or

g. If Proposal form entries are not made in ink.
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1-02.14 Disqualification of Bidders
A Bidder may be deemed not responsible and the Proposal rejected if:

1. More than one Proposal is submitted for the same project from a Bidder under
the same or different names;

2. Evidence of collusion exists with any other Bidder. Participants in collusion will
be restricted from submitting further Bids;

3. ABidder is not prequalified for the Work or to the full extent of the Bid;

An unsatisfactory performance record exists based on past or current Contracting
Agency Work;

5. There is uncompleted work (Contracting Agency or otherwise) which might hinder
or prevent the prompt completion of the Work Bid upon;

The Bidder failed to settle bills for labor or materials on past or current Contracts;

The Bidder has failed to complete a written public contract or has been convicted of a
crime arising from a previous public contract;

8. The Bidder is unable, financially or otherwise, to perform the Work;
9. ABidder is not authorized to do business in the state of Washington; or

10. There are other reasons deemed proper by the Contracting Agency.

1-02.15 Pre-Award Information

Before Awarding a Contract, the Contracting Agency may require one or more of these
items or actions of the apparent lowest responsible Bidder:

1. A complete statement of the origin, composition, and manufacture of any or all
materials to be used,;

Samples of these materials for quality and fitness tests;

A progress schedule (in a form the Contracting Agency requires) showing the
order of and time required for the various phases of the Work;

4. A breakdown of costs assigned to any Bid item;

5. Attendance at a conference with the Engineer or representatives of the Engineer;
or

6. Any other information or action taken that is deemed necessary to ensure that
the Bidder is the lowest responsible Bidder.
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1-03 Award and Execution of Contract

1-03.1 Consideration of Bids

After opening and reading Proposals, the Contracting Agency will check them for
correctness of extensions of the prices per unit and the total price. If a discrepancy exists
between the price per unit and the extended amount of any Bid item, the price per unit
will control. The total of extensions, corrected where necessary, will be used by the
Contracting Agency for Award purposes and to fix the amount of the Contract Bond.

The right is reserved by the Contracting Agency to waive informalities in the bidding,
accept a Proposal of the lowest responsible Bidder, reject any or all Bids, republish the call
for Bids, revise or cancel the Work, or require the Work to be done in another way if the
best interest of the Contracting Agency is served.

A Bidder who wishes to claim error after the Bids have been publicly opened and read as
required by RCW 47.28.090 shall promptly notify the Contracting Agency that an error
occurred. The Bidder shall submit a notarized affidavit or declaration under penalty of
perjury signed by the Bidder and accompanied by the work sheets used in the preparation
of the Bid, requesting relief from the responsibilities of Award. The affidavit or declaration
shall describe the specific error(s) and certify that the work sheets are the ones used in
preparing the Bid.

The affidavit or declaration shall be submitted no later than 5:00 p.m. on the first business
day after Bid opening or the claim will not be considered. The Contracting Agency will
review the affidavit or declaration and the certified work sheets to determine the validity
of the claimed error and if the error is of the kind for which the law allows relief from
forfeiture of the Bid deposit. If the Contracting Agency concurs in the claim of error and
determines that the error is of the kind that allows relief from forfeiture, the Bidder will
be relieved of responsibility and the Bid deposit of the Bidder will be returned. If the
Contracting Agency does not concur in the error or determines that the error is not the
kind for which the law allows relief, the Contracting Agency may Award the Contract and
if the Bidder refuses to execute the Contract, the Bidder's Bid deposit shall be forfeited as
required by RCW 47.28.100.

1-03.1(1) Identical Bid Totals

After opening Bids, if two or more lowest responsive Bid totals are exactly equal, then
the tie-breaker will be determined by drawing as described in this section. Two or more
slips of paper will be marked as follows: one marked “Winner” and the other(s) marked
“unsuccessful”. The slips will be folded to make the marking unseen. The slips will be
placed inside a box. One authorized representative of each Bidder shall draw a slip from
the box. Bidders shall draw in alphabetic order by the name of the firm as registered with
the Washington State Department of Licensing. The slips shall be unfolded and the firm
with the slip marked “Winner” will be determined to be the successful Bidder and eligible
for Award of the Contract. Only those Bidders who submitted a Bid total that is exactly
equal to the lowest responsive Bid are eligible to draw.

1-03.2 Award of Contract

Normally, Contract Award or Bid rejection will occur within 45 calendar days after Bid
opening. If the lowest responsible Bidder and the Contracting Agency agree, this deadline
may be extended. If they cannot agree on an extension by the 45 calendar day deadline,
the Contracting Agency reserves the right to Award the Contract to the next lowest
responsible Bidder or reject all Bids. The Contracting Agency will notify the successful
Bidder of the Contract Award in writing.
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1-03 Award and Execution of Contract

1-03.3 Execution of Contract

Within 3 calendar days of Award date (not including Saturdays, Sundays and Holidays),
the successful Bidder shall provide the information necessary to execute the Contract
electronically to the Contracting Agency. The Bidder shall send the contact information,
including the full name, email address, and phone number, for the authorized signer and
bonding agent to the Contracting Agency at CAPS@wsdot.wa.gov.

Within 20 calendar days after the Award date, the successful Bidder shall return the
signed Contracting Agency-prepared Contract, an insurance certification as required by
Section 1-07.18, a satisfactory bond as required by law and Section 1-03.4, the Transfer
of Coverage form for the Construction Stormwater General Permit with sections I, lll,
and VIl completed when provided, and shall be registered as a contractor in the state of
Washington.

Until the Contracting Agency executes a Contract, no Proposal shall bind the Contracting
Agency, nor shall any Work begin within the project limits or within Contracting Agency-
furnished sites. The Contractor shall bear all risks for Work begun outside such areas and
for all materials ordered before the Contract is executed by the Contracting Agency.

If the Bidder experiences circumstances beyond their control that prevents return of
the Contract documents within 20 calendar days after the Award date, the Contracting
Agency may grant up to a maximum of 20 additional calendar days for return of the
documents, provided the Contracting Agency deems the circumstances warrant it.

1-034 Contract Bond

The successful Bidder shall provide an executed Contract Bond for the full Contract
amount. This Contract Bond shall:

1. Be on a Contracting Agency-furnished form;
2. Be signed by an approved Surety (or Sureties) that:
a. s registered with the Washington State Insurance Commissioner; and

b. Appears on the current Authorized Insurance List in the State of Washington
published by the Office of the Insurance Commissioner,

3. Be conditioned upon the faithful performance of the Contract by the Contractor
within the prescribed time;

4. Be conditioned upon the payment of taxes, increases, and penalties incurred on the
project under titles 50, 51, and rcw 47.; and

5. Guarantee that the Surety shall indemnify, defend, and protect the Contracting
Agency against all claims of direct or indirect loss resulting from the failure:

a. Of the Contractor (or the employees or subcontractors) to faithfully perform the
Contract; or

b. Of the Contractor (or the subcontractors) to pay all laborers, mechanics, all
subcontractors, material persons, and all other persons who provides supplies or
provisions for carrying out the Work.

The Contracting Agency may require Sureties or Surety companies on the Contract Bond
to appear and qualify themselves. Whenever the Contracting Agency deems the Surety
or Sureties to be inadequate, it may, upon written demand, require the Contractor to
furnish additional Surety to cover all remaining Work. Until the added Surety is furnished,
payments on the Contract will stop.
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Award and Execution of Contract 1-03

1-03.5 Failure to Execute Contract

Failure to return the insurance certification and bond with the signed Contract as required
in Section 1-03.3, or failure to provide Disadvantaged, Minority or Women'’s Business
Enterprise information if required in the Contract, or failure or refusal to sign the Contract,
or failure to register as a contractor in the state of Washington, or failure to return the
completed Transfer of Coverage for the Construction Stormwater General Permit to

the Contracting Agency when provided shall result in forfeiture of the proposal bond

or deposit of this Bidder. If this should occur, the Contracting Agency may then Award

the Contract to the second lowest responsible Bidder or reject all remaining Bids. If the
second lowest responsible Bidder fails to return the required documents as stated above
within the time provided after Award, the Contract may then be Awarded successively in a
like manner to the remaining lowest responsible Bidders until the above requirements are
met or the remaining Proposals are rejected.

1-03.6 Return of Bid Deposit

When Proposals have been examined and corrected as necessary, proposal bonds and
deposits accompanying Proposals ineligible for further consideration will be returned.
All other proposal bonds and deposits will be held until the Contract has been properly
executed. When the Contract has been properly executed, all remaining deposits or
bonds, except those subject to forfeiture, will be returned.

1-03.7 Judicial Review

All decisions made by the Contracting Agency regarding the Award and execution of

the Contract or Bid rejection shall be conclusive subject to the scope of judicial review
permitted under Washington Law. Such review, if any, shall be timely filed in the Superior
Court of Thurston County, Washington.
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1-04 Scope of the Work
1-04.1 Intent of the Contract

The intent of the Contract is to prescribe a complete Work. Omissions from the Contract
of details of Work that are necessary to carry out the intent of the Contract shall not
relieve the Contractor from performing the omitted Work.

1-04.1(1) Bid Items Included in the Proposal

The Contractor shall provide all labor, materials, tools, equipment, transportation, supplies,
and incidentals required to complete all Work for the items included in the Proposal.
1-04.1(2) Bid Items Not Included in the Proposal

When the Contract specifies Work that has no Bid item, and the Work is not specified
as being included with or incidental to other Bid items, an equitable adjustment will be
made in accordance with Section 1-04.4 unless that Work is customarily considered as
incidental to other items.

1-04.2 Coordination of Contract Documents, Plans, Special Provisions,
Specifications, and Addenda

The complete Contract includes these parts: the Contract Form, Bidder's completed
Proposal Form, Contract Plans, Contract Provisions, Standard Specifications, Standard
Plans, Addenda, various certifications and affidavits, supplemental agreements, change
orders, and subsurface boring logs (if any). These parts complement each other in
describing a complete Work. Any requirement in one part binds as if stated in all parts.
The Contractor shall provide all Work or materials clearly implied in the Contract even if
the Contract does not mention it specifically.

Any inconsistency in the parts of the Contract shall be resolved by following this order
of precedence (e.g., 1 presiding over 2, 3, 4, 5, and 6; 2 presiding over 3, 4, 5, and 6; and
so forth):

Addenda,

Proposal Form,

Special Provisions,

Contract Plans,

Standard Specifications, and
Standard Plans.

S T o

On the Contract Plans, Working Drawings, and Standard Plans, figured dimensions shall
take precedence over scaled dimensions.

This order of precedence shall not apply when Work is required by one part of the
Contract but omitted from another part or parts of the Contract. The Work required in
one part must be furnished even if not mentioned in other parts of the Contract.

Whenever reference is made in these Specifications or the Special Provisions to codes,
rules, specifications, and standards, the reference shall be construed to mean the code,
rule, specification, or standard that is in effect on the Bid advertisement date, unless
otherwise stated or as required by law.

If any part of the Contract requires Work that does not include a description for how the
Work is to be performed, the Work shall be performed in accordance with standard trade
practice(s). For purposes of the Contract, a standard trade practice is one having such
regularity of observance in the trade as to justify an expectation that it will be observed
by the Contractor in doing the Work.

In case of ambiguities or disputes over interpreting the Contract, the Engineer’s decision
will be final as provided in Section 1-05.1.
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Scope of the Work 1-04

1-04.3 Reference Information

Reference Information provided to the Contractor is not part of the Contract. The
Contracting Agency does not guarantee the accuracy of the Reference Information and is
not responsible for the content of the Reference Information in any manner. Any use of
Reference Information by the Contractor is done solely at the Contractor’s risk.

1-04.4 Changes

The Engineer reserves the right to make, at any time during the Work, such changes in
quantities and such alterations in the Work as are necessary to satisfactorily complete
the project. Such changes in quantities and alterations shall not invalidate the Contract
nor release the Surety, and the Contractor agrees to perform the Work as altered. Among
others, these changes and alterations may include:

Deleting any part of the Work.
Increasing or decreasing quantities.
Altering Specifications, designs, or both.
Altering the way the Work is to be done.
Adding new Work.

Altering facilities, equipment, materials, services, or sites, provided by the
Contracting Agency.

S e o

7. Ordering the Contractor to speed up or delay the Work.

The Engineer will issue a written change order for changes unless the remainder of this
section provides otherwise.

If the alterations or changes in quantities significantly change the character of the

Work under the Contract, whether or not changed by any such different quantities or
alterations, an adjustment, excluding loss of anticipated profits, will be made to the
Contract. The basis for the adjustment shall be agreed upon prior to the performance

of the Work. If a basis cannot be agreed upon, then an adjustment will be made either
for or against the Contractor in such amount as the Engineer may determine to be fair
and equitable. If the alterations or changes in quantities do not significantly change the
character of the Work to be performed under the Contract, the altered Work will be paid
for as provided elsewhere in the Contract. The term significant change shall be construed
to apply only to the following circumstances:

A. When the character of the Work as altered differs materially in kind or nature from
that involved or included in the original proposed construction; or

B. When an item of Work, as defined elsewhere in the Contract, is increased in excess of
125 percent or decreased below 75 percent of the original Contract quantity. For the
purpose of this Section, an item of Work will be defined as any item that qualifies for
adjustment under the provisions of Section 1-04.6.

For item 1, an equitable adjustment for deleted Work will be made as provided in
Section 1-09.4.

For item 2, if the actual quantity of an item, exclusive of added or deleted amounts
included in agreed change orders, increases or decreases by more than 25 percent from
the original Plan quantity, the unit Contract prices for that item may be adjusted in
accordance with Section 1-04.6.

For all changes except item 1 (deleted Work) or item 2 (increasing or decreasing
quantities), the Engineer will determine if the change should be paid for at unit
Contract price(s). If the Engineer determines that the change increased or decreased
the Contractor’s costs or time to do any of the Work including unchanged Work, the
Engineer will make an equitable adjustment to the Contract. The equitable adjustment
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will be by agreement with the Contractor. However, if the parties are unable to agree,

the Engineer will determine the amount of the equitable adjustment in accordance with
Section 1-09.4 and adjust the time as the Engineer deems appropriate. Extensions of time
will be evaluated in accordance with Section 1-08.8. The Engineer’s decision concerning
equitable adjustment and extension of time shall be final as provided in Section 1-05.1.

The Contractor shall proceed with the Work upon receiving:
1. Awritten change order approved by the Engineer, or
2. An oral order from the Engineer before receiving the written change order.

Within 14 calendar days of delivery of the change order the contractor shall endorse

and return the change order, request an extension of time for endorsement or respond
in accordance with Section 1-04.5. The Contracting Agency may unilaterally process

the change order if the Contractor fails to comply with these requirements or when the
Contractor protests in accordance with Section 1-04.5. Changes normally noted on field
stakes or variations from estimated quantities, except as provided in subparagraph A or
B above, will not require a written change order. These changes shall be made at the unit
prices that apply. The Contractor shall respond immediately to changes shown on field
stakes without waiting for further notice.

The Contractor accepts all requirements of a change order by: (1) endorsing it, (2)

not responding within the allotted time, or (3) not protesting in accordance with Section
1-04.5. A change order that is not protested in accordance with Section 1-04.5 shall be
full payment and final settlement of all claims for Contract time and for all costs of any
kind, including costs of delays, related to Work either covered or affected by the change.

The Contractor shall obtain written consent of the Surety or Sureties if the Engineer
requests such consent.

Change Orders will be transmitted electronically to the Contractor for signature. The
Contractor shall apply all signatures electronically using the software provided by the
Contracting Agency. Within 21 days of execution of the Contract, the Contractor shall
submit a Type 1 Working Drawing consisting of the names, email addresses, and text-
message capable phone numbers for the authorized change order signers and shall bear
the name, phone number and email of the officer providing this authorization. Delegation
of authority to sign Change Orders shall be by the officer authorized to sign the Contract
in accordance with Section 1-02.1.

1-04.4(1) Minor Changes

Payments or credits for changes amounting to $25,000 or less may be made under the
Bid item “Minor Change”. At the discretion of the Contracting Agency, this procedure for
Minor Changes may be used in lieu of the more formal procedure as outlined in Section
1-04.4, Changes.

The Contractor will be provided a copy of the completed order for Minor Change. The
agreement for the Minor Change will be documented by signature of the Contractor, or
notation of verbal agreement. If the Contractor is in disagreement with anything required
by the order for Minor Change, the Contractor may protest the order as provided in
Section 1-04.5.

Payments or credits will be determined in accordance with Section 1-09.4. For the
purpose of providing a common Proposal for all Bidders, the Contracting Agency has
entered an amount for “Minor Change” in the Proposal to become a part of the total Bid
by the Contractor.
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1-04.4(2) Value Engineering Change Proposal (VECP)
1-04.4(2)A General

AVECP is a Contractor proposed change to the Contract Provisions that will accomplish
the project’s functional requirements in a manner that is equal to or better than the
requirements in the Contract. The VECP may be: (1) at a less cost or time, or (2) either
no cost savings or a minor increase in cost with a reduction in Contract time. The

net savings or added costs to the Contract Work are shared by the Contractor and
Contracting Agency.

The Contractor may submit a VECP for changing the Plans, Specifications, or other
requirements of the Contract. The Engineer’s decision to accept or reject all or part of the
proposal is final and not subject to arbitration under the arbitration clause or otherwise
subject to litigation.

The VECP shall meet all of the following:

1. Not adversely affect the long term life cycle costs.

2. Not adversely impact the ability to perform maintenance.
3. Provide the required safety and appearance.
4

Provide substitution for deleted or reduced Condition of Award Work, Apprentice
Utilization and Training.

VECPs that provide a time reduction shall meet the following requirements:
1. Time saving is a direct result of the VECP.
2. Liquidated damages penalties are not used to calculate savings.

3. Administrative/overhead cost savings experienced by either the Contractor or
Contracting Agency as a result of time reduction accrue to each party and are not
used to calculate savings.

1-04.4(2)B VECP Savings
1-04.4(2)B1  Proposal Savings

The incentive payment to the Contractor shall be one-half of the net savings of the
proposal calculated as follows:

1. (gross cost of deleted work) - (gross cost of added work) = (gross savings)

2. (gross savings) - (Contractor’s engineering costs) - (Contracting Agency’s costs) =
(net savings)

3. (netsavings) / 2 = (incentive pay)

The Contracting Agency’s costs shall be the actual consultant costs billed to the
Contracting Agency and in-house costs. Costs for personnel assigned to the Engineer’s
office shall not be included.

1-04.4(2) B2  Added Costs to Achieve Time Savings
The cost to achieve the time savings shall be calculated as follows:

1. (cost of added work) + (Contractor’s engineering costs - Contracting Agency’s
engineering costs) = (cost to achieve time savings)

2. (cost to achieve time savings) / 2 = (Contracting Agency’s share of added cost)

If the timesaving proposal also involves deleting work and, as a result, creates a savings
for the Contracting Agency, then the Contractor shall also receive one-half of the savings
realized through the deletion.
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1-04.4(2)C VECP Approval
1-04.4(2)C1  Concept Approval

The Contractor shall submit a written proposal to the Engineer for consideration. The
proposal shall contain the following information:

1. An explanation outlining the benefit provided by the change(s).

2. Anarrative description of the proposed change(s). If applicable, the discussion
shall include a demonstration of functional equivalency or a description of how the
proposal meets the original contract scope of work.

3. Acost discussion estimating the net savings. Savings estimates will generally follow
the outline below under the section, “Proposal Savings”.

4. A statement providing the Contracting Agency with the right to use all or any part of
the proposal on future projects without future obligation or compensation.

5. A statement acknowledging and agreeing that the Engineer’s decision to accept
or reject all or part of the proposal is final and not subject to arbitration under the
arbitration clause or otherwise be subject to claims or disputes.

6. A statement giving the dates the Engineer must make a decision to accept or reject
the conceptual proposal, the date that approval to proceed must be received, and
the date the work must begin in order to not delay the contract. If the Contracting
Agency does not approve the VECP by the date specified by the Contractor in their
proposal the VECP will be deemed rejected.

7. The submittal will include an analysis on other Work that may have costs that
changed as a result of the VECP. Traffic control and erosion control shall both be
included in addition to other impacted Work.

After review of the proposal, the Engineer will respond in writing with acceptance or
rejection of the concept. This acceptance shall not be construed as authority to proceed
with changes to contract work. Concept approval allows the Contractor to proceed with
the Work needed to develop final plans and other information to receive formal approval
and to support preparation of a change order.

1-04.4(2)C2  Formal Approval
The Contractor’s submittal to the Engineer for formal approval shall include the following:

1. Deleted Work - Include the calculated quantities of unit price Work to be deleted.
Include the proposed partial prices for portions of lump sum Work deleted. For
deletion of force account items include the time and material estimates.

2. Added Work - Include the calculated quantities of unit price Work to be added, either
by original unit Contract prices or by new, negotiated unit prices. For new items of
Work include the quantities and proposed prices.

3. Contractor’s Engineering Costs - Submit the labor costs for the engineering to
develop the proposal; costs for Contractor employees utilized in contract operations
on a regular basis shall not be included.

4. Schedule Analysis - If the VECP is related to time savings, the Contractor shall
submit a partial progress schedule showing the changed Work. The submittal shall
also include a discussion comparing the partial progress schedule with the approved
progress schedule for the project.

5.  Working Drawings - Type 3 Working Drawings shall be submitted; those drawings
which require engineering shall be a Type 3E.
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Formal approval of the proposal will be documented by issuance of a change order. The
VECP change order will contain the following statements which the Contractor agrees to
by signing the change order:

1. The Contractor accepts design risk of all features, both temporary and permanent, of
the changed Work.

2. The Contractor accepts risk of constructability of the changed Work.

The Contractor provides the Contracting Agency with the right to use all or any part
of the proposal on future projects without further obligation or compensation.

VECP change orders will contain separate pay items for the items that are applicable to
the Proposal. These are as follows:

1. Deleted Work.
2. Added Work.

3. The Contractor’s engineering costs, reimbursed at 100 percent of the
Contractor’s cost.

4. Incentive payment to the Contractor.

When added Work costs exceed Deleted Work costs, but time savings make a viable
proposal, then items 3 and 4 above are replaced with the following:

3. The Contracting Agency’s share of added cost to achieve time savings.
4. The Contractor’s share of savings from deleted Work.
1-04.4(2)C3  Authority to Proceed with Changed Work

The authority for the Contractor to proceed with the VECP Work will be provided by one
of the following options:

1. Execution of the VECP change order, or

2. At the Contractor’s request the Contracting Agency may provide approval by letter
from the Engineer for the Work to proceed prior to execution of a change order. All
of the risk for proceeding with the VECP shall be the responsibility of the Contractor.
Additionally, the following criteria are required to have been met:

a. Concept approval has been granted by the Contracting Agency.

b. All design reviews and approvals have been completed, including plans
and specifications.

c. The Contractor has guaranteed, in writing, the minimum savings to the
Contracting Agency.

1-04.5 Procedure, Protest, and Dispute by the Contractor

If in disagreement with anything required in a change order, or the Engineer’s Written
Determination or decision that the Contractor believes they are entitled to an increase in
the Contract price or time, the Contractor shall:

1. Give a signed written notice of protest to the Engineer or the Engineer’s field
Inspectors within 14 calendar days of receiving a change order or an Engineer’s
Written Determination.

2. Supplement the written protest within 14 calendar days, or an extension of time
as agreed by the Engineer in writing, with a written statement and supporting
documents providing the following:

a. The date and nature of the protested order, direction, instruction, interpretation
or determination;
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b. A full discussion of the circumstances that caused the protest, including names of
persons involved, time, duration and nature of the Work involved, and a review of
the Plans and Contract Provisions referenced to support the protest;

c. The estimated dollar cost, if any, of the protested Work and a detailed breakdown
showing how that estimate was determined; and

d. An analysis of the progress schedule showing the schedule change or disruption
if the Contractor is asserting a schedule change or disruption.

If the Engineer determines, in writing, the supplemental information is insufficient to
evaluate the protest or fails to include all required information, the Contractor may be
allowed one correction of the supplemental information. The corrected supplemental
information, when requested by the Engineer, shall be submitted within 14 calendar days
or as specified by the Engineer, in writing.

Throughout the protested Work, the Contractor shall keep complete records of extra
costs and time incurred. The Contractor shall permit the Engineer access to these and all
other records related to the protested Work as determined by the Engineer.

The Engineer will evaluate all protests provided the procedures in this section are
followed. If the Engineer determines that a protest has merits, the Engineer will adjust
payment for Work or time by an equitable adjustment in accordance with Section 1-09.4.
Extensions of time will be evaluated in accordance with Section 1-08.8. No adjustment
will be made for a protest without merit.

If the Engineer determines that the protest is without merit, that determination and the
reasons for it will be provided in writing to the Contractor. The determination will be
provided within 21 calendar days after receipt of the Contractor’s supplemental written
statement (including any additional information requested by the Engineer to support a
continuing protest) described in item 2 above.

If the Contractor does not accept the Engineer’s determination then the Contractor shall
pursue the dispute and claims procedures set forth in Section 1-04.5(1). In spite of a
protest or dispute, the Contractor shall proceed promptly with the Work as the Engineer
orders.

By failing to follow the procedures of Sections 1-04.5, the Contractor completely waives
any claims for prote